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MICHIGAN EMPLOYMENT RELATIONS
COMMIZSION

IN THE MATTER OF THE COMPUL3ORY ARBITRATION

HETWESN:

TOWNSHIP OF LEONI

and Ho.

DCAL 1766, I.A.F.P., AFL-CIO

Hearings held June 28, 1976

tefore John B. Kiefer, Chairman
Appolnted by the Michigan Employment
Relatlons Commission

Gary wilgox, Township of leonl [elegate

Robert Matealf, loeal 1766, I.A,F.PF.,
AFL-CIC Delegate

Arbitration Panel

ERERTIEY

Wk AND INDUSTRIAL

Willarda F. Rappleye, Taq. | GELATIONS LIRRARY
Attornsy s o

Por the Local

Stevens . Sawickl, Presildent

John P, Ellithorpe, Past Seeretary-Treasurer
Kerny Hawver, Past Presldent-Vice President
Virglil #, Carcll, Steward

For the Townehlp

Robert Flack, Daq.
Attorney

RINDINGS OF PACT

The existing collective bargaining agreement between the
parties, effective April 1, 1975 does not espire until March 31,
1977, but Article XIX entitled Re-Opener provides in Seotion 1
that "This Agreement may Le apencd at least ninety daye prior to
April 1, 1976 for renegotiation of wages only"™, On Jenuary 27,
1876 the parties held thelr firs$ meeting to renegotiate under
Article XIX and thersafter, held further meetings until March 131,
1976, their last reeting, although the Local expressed a desire
for further meetings, At these meetinge, both lump sum and per-

centage inoreases were discussed, although apparently, cost of




living ¢lauses, as such, waere not discussad, The Locarl, howaver,
sontends in er Lxhibit LYY admitted into avidence, that if a further
warcaining seatlon had teen held as the lLocal had requested, a cost
ef llvinge c¢lauze would have been proposed by the Loeal. HMediation
was requastad, attempted and unsuceessful. The parties then sought
arbitratlion and the Acting Director of the State of Yiohizan
Pepartment of Labor, Hmployment helatlions Commmisszion aprolnted John
B. Klefer ag (hairmar of an Arbitration Panel pursuent te the Poline-
Pirefigliters Arbitration Act (Ast do. 312, Public Acte of 1969, asg
Amerided) . The Townahlp desienated fary Wilcox as its delegate and
the Local deslonated Robert Metcalf am its d¢ legete.

The bargaining unit 1a composed of aprroximately fifteen
firemen whose service to the Township rances from cone year to
Bixteen years, The Townalip 1a gdlacont to the City of Jackson
and 3unmlt and Slackman Townships, and 18 a mix of induatrial,
farming and residential properties, The exlating Agreement provides
for a starting annual salary for firefirhters of 8,300,080 with an
ineroase of $500.00 or the first anniversary date and $300,00
increasss on the secend, third, fourth and ssventh anniversaries.

On the tenth asnniversary, a final increase of $500.00 ie provided.
For Captain, the Agreement provides Ter aulary of 111,4500.00
after five yeers and $11,500.00 after ten Years. The Clerit kedio
Operator is paid §8,800,00, At the commencement of the arbitration
hearings, the Township offered to inereass the firefichters' start-
ing salary by 2600.00 and to ineraeanec thely existineg salary by
$£00.00 on each anniversary date provided for in the Agreepant,

The Captein and the Clerk Radlo Oparator were also offepred a £500,00
inerease Ly the Township,

On tns other hand, the lLocal deranded an %800.00 increase
on all enniversary dates; time and cne-nklf for all hours worked
over fifty-aslx hours ter veek, and 2 ¢ost of livine clause commenc-

ing July 3, 197¢ with a minimum of Four Fer cent (47) and a2 soaximumr
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of 851x Per Cent (6%) teo be paid July 1, 1977.

PROOFS

The parties Jointly offered the existing Agreement as an
Exhibit and the Local introduced into evidence the existing Contract
of neighboring Summit Township which, witness Hawver testified to
be & comparable employer. That Contract (Exhibig LX1) iz effecgtive
April 1, 1975 for the same term as the Leoni Agreement and provides,
in Article X, Section 2, for a Six Per Cent (6%) maximur and a
Four Per Cent (4%) minimum adfustment for a cost of living increase
in each calendar year of the term of the Contract.

The Local Also introduced into evidence Standard of
Living scales compiled by the United States Repartment of Labor,
as woll as comparisonez of the vages pald firefighters in Leoni
Township with those paid in the City of Jaekson and in the Town -
ships of Summit and Blackman. In nearly all instances, the Laoni
firefighters' wages suffer bf comparison. In addition, both
Jacgkson ang Summit Agreemonts provide for cost of living adjust-~
wents and Elackman iz currently in the proagese of negotiationa,

The Loeal also introduced evidence to ashow that the average ineraeases
in wages for the leoni firefighters for the years 1973, 1974 and

1975 totalled 1B.6% whereas the actual cost of living inoreased

in the Township by a total of 2B%, for the same peried. The Panel
alsc received in evidence a summary of wages for non-union employees
for the year 1975-€ as compared with the year 1576-7 whigh showed

An average incresse per employee of $1,051.00,

The Townahip intreduced an Exhibit showing the agtual
wages pald to each firefighter in 1974 and 1975 and the proposed
individual salary 1f the Township's offur of 3£00.00 per man were
adopted. Also introduocad was an exhibit showling the percentage
and dollar increases accruing to eash firefighter over both the

1974 and 1975 wages resulting from the step inoreases, These
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percentages ranged from a low of 16.1% to a high of 26.4% lnorease
ovar the 1974 wage 1f the Township®s offer wepe socepted and the
step increaves were to e taken into acecount. e Township also
introduesd svigeres to show that it naid the firefighters 11,69
more in 1275 snan in 1974 and, if its offer is accepted, 1t would
be payine the firefighters 10.5% more in 1876 than in 1975. A
copy of the Leonl Townenip Surmmapry of Revenuen and Budpet Fatimate
for the year 1976~77T was also Introduced into avidence by thne
Townahlp without any supporting or explanatory testimony.

At the gonclusion of the proofs and oral argument by
Counsel, the Panel directed each of the parties to submit its last
effer of settlement on each aconomic 1ssus. In reanenna, both
parties agreed t¢ an increase 1n anrusl wage of £800.30 for eash
Tireflghter. The Local withdrew 1¢s offer of time and ona-half
for overtime pay and removed 1ts demand of a minirum of "% on a
cortl of living Ineresss, hut renewed 1ts offer of a cost of living
adjustment similar to the Sumnlit Townshlp f'ontract anc¢ havine a
maximum of" 6% and te be pald July i, 1577. Thus, the only issue
before the Fanel at the conelusion of the hearing, wes whethgr the
Local's offer of a cost of living adjustment or the Townshlip's
offer of no such adjustment, more nesrly complies with tre applic-

able factors presceribed 1in Section 9 of Aot ]2,

OPINION_AND ORDER

Although the Township argues that ths cost of living
edjustment was never the mibjset matter of negotiation before erbi-
tration, and thus not properly an issue to be declded hy thls Panel,
the Panel flads that the language of the Re-Opener Clause raqulres
only that the “menegotlation of wames" be cpene? at least ninety
days prlor tc April 1, 1976, ‘The Townahir haz net shallengad the
date ~ simply the extent of the subjest matter. '™e Panel holds

that the Leeal 1s not barred from sceking a cest of living adjust-
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ment within the framework of "wapges"™ as provided in Article XIx,

Whieh position, then, more ¢losely compliesa with the
appliceble factors which the Panel must consider in arriving at lts
Findings? The Local arpues that the Summit Townahip and the Jackson
City Contracts both contain cost of living adJustments provisions
and that the wages of the firefighters has not Kept pace with
inflation over the last two years (1f we ignore the step increases
resulting from longevity). The Local alse argues that these step
increases are not designed to oope with inflation problems but are
intended to reward employeea for improvements in performance and
Tfor loyalty to their employer. The Loeal mlﬁo points out that the
Township has not introduced any evidence, nor has 1t argued, that
it 1s finaneially unable to Pay the cost of living adjustment.

On the other hand, the Townshlp argues that the Local is
completely ignoring the step increases when 1t szeeks to show that
the rirefighters' saleries have not kept up with inflation.

The Panel finds that, applying all of the applicable
fastors of Section 9 of Act 312, the Local's offer more closely
complies. It finds that the cost of living adjustment 12 common-
place in both the public and private sectors, and that Summit
Township and the City of Jaockson are comparable communitier to
consider, The Township made no showing of inability to pay and
the Panel finds the abserce of sueh proof as compelling in the 1light
of reesonableness of the Local's offor and the existence of such a
provision in neighboring communities. The Panel aprees with the
local's position that the step inereases are net to be conaldered
as substitutes for cost of living adiuotaents,

It 18, thersfore, ordered that the coBt of llving adjust-
went, with 1ts eap of 6%, be inoluded in the Agreement dated April
1, 1975 in conformance with the terms of the offer rreasented by the

Losal at the conolusion of the hearing.




Dated:

July B, 1976.

Respectfully submitted,
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