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STATE OF MICHIGAN

DEPARTMENT OF LABOR

EMPLOYMENT RELATIONS COMMISSION

'UNDER ACT 312, PUBLIC ACTS OF 1969, '

‘AS AMENDED

r

IN THE MATTER BETWEEN:

TOWNSHIP OF LEONI (Employer)

-and-

MERC CASE
NO. L86 G-660

LLOCAL 1766 OF THE INTERNATIONAL

ASSOCIATION OF FIREFIGHTERS,
MICHIGAN STATE FIREFIGHTERS UNION,

AFL-CIO-CLC {(Union)

OPINION AND AWARD

APPLARANCES:

CHAIRPERSON:

UNION DELEGATE:

EMPLOYER DELEGATE:

FOR THE UNION:

FOR THE EMPLOYER:

/A lal/

sity
michigan s nwe;m
LABOR AN NDUST
Thomas J. Barnes RELA“ONS LIBRA

Rolland Case
David Phelps
Wwillard F. Rappleye

511 South Jackson
Jackson, Michigan 48203

(o) o

Robert D. Flack
329 West Franklin
Jackson, Michigan 49201

STIPULATION AND ISSUES

The parties stipulated that their collective bargaining agree-

ment would have a two year term commencing with July 1, 1986 and

terminating on June 30, 1988.

Pre-hearing conferences were held
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on January 9 and February 6, 1987; a hearing on this matter on the
record was held on February 16 and 24, 1987.

Certain amendments and alterations to the parties'>contract
were made in the negotiations preceding‘this Act 312 proceeding
and those agreements are attached herewith and incofporated herein
as Exhibit 1 and made part of this Award. In addition, the
parties have‘xEtgpulated and agreed that Union Exhibit 2, the
parties most rec;;t contract, will be retained\as the parties'
labor contract except insofar as it is altered by this Award.

Exhibit 2 is, therefore, attached herewith, incorporated herein

‘and made a part of this Award.

At the pre-hearing and héaring\the parties submitted the fol-
lowing issues for Act 312 resolution:

ECONOMIC ISSUES

1. Wages & COLA

2. Retroactivity

3. Sick Days

4. Radio Operator (Clerk)
5. Holiday Pay

6. Vacation Pay

7. Funeral Leave

8. Vacation Pay

9. Minimum Manning
’ ?
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NON-ECONOMIC ISSUES

1. Taking Vacation Days Within One Year After Accrual
2. Loss of Seniority After Layoff
3 Grievance Procedure
4. Basis for Promotion
5. Physical Fitness
6. Physic;§s\
Each of these issueé\is considered seriatim.

WAGES & COLA

The Township's last bffer of settlement of $500 across the
board increase in each step scale in each year of the two year
agreement regarding wages 1is adopted. The Township's offer also
includes rolling in COLA at 6% effective July 1, 1986. In other
words, the present wage schedule will be increased across the
board by 6% plus $500 effective July 1, 1986, and an additional
$500 will be added4across the board effective July 1, 1987.

The Empl&yer's position is closer to the actual cost of living
(Urban Wage- Earner and Clerical Workers) for the past year. For
the year ending in May, 1987, the COL was 3.7%; for the total
calendar year 1986, the COL was 1.5%; At an average of the 4 year
level on the present wage schedule the combined Township wage-COLA
offer is 8.93%; the Union offer is 11.56%.

Labor contract settlements have been running at or below the
COL index. For example,,the'All Industries Median First Year Wage

Increase negotiated in settlements concluded in the first six

' months of 1987 is 2%. More significantly, in manufacturing,
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agfeements for the year 1987 to date, the median increase is
1.3%. Even in the construction séctor, the year to date median
increase for 1987 is 2% (Daily Labor Report, July 7, 1987, p. 3).

The parties offered only the labor contracts for Summit and
Blackman Townships as comparables, but 1little Aéestimony was
adduced on theig comparability and/or historical relationship. 1In
short, the ToWnsbip offer, even though it removes COLA (as does
the Union pffer)\ffom the contract, nevertheless, represents a
substantial increase in the first year over and above the COL
(8.93% vs 3.7%). The second‘yea} increment of $500 is an increase
of 2.69% on the new base (again, on the 4 year rate). While this
is somewhat skinny compared with COL projections for the next 12
months it is not significantiy out of line, especially when full
retroactivity is considered (see below) and that the parties will
be negotiating a new agreement in about seven months.

RETROACTIVITY

The EmploYer;s final position is tﬂat its wage offer be pro-
spective only; the Union final offer seeks retroactivity to
Juiy 1, 1986. The Union's position on retroactivity is adopted.
It would be inéquitable to deny the employees wage increases
during the past year since any delay was not attributable to them

and other Township employees received increases during the same

‘time frame.

SICK DAYS
The Township position on sick days, to reduce' the number
allowed from 12 to 10, is adopted. Testimony established that the

general average sick time used by the Department from July 1985
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through June 1986 was approximatély»4 days, and the usual general
average has approximated 2 days per year (.75 for the first 7
months of 1986-87). It's a bit paradoxical, however, for the
Township to argue that since employees use their sick leave so
judiciously they shouldn't have so generous a benefit. On the
other hand, while the Blackman and Summit Township contracts pro-
vide for 12 d5§s\their payouts on retirement, etc. are somewhat
less than Leoni's.\\Since firefighters have substantial numbers of
days that are available for their personal use compared to most
otherkemployees and since the presént sick leave provisions are
generous, it will work no substantial hardship on the employees to
have their sick days reduced by 2.

RADIO OPERATOR (CLERK)

The Township position ‘to ‘delete the following language in
Article IX, Section 7, is adopted:

"In the event 911 assumes complete dispatch operations

for Leoni Township, the Township will maintain a fire

department clerk who shall be considered a member of the

bargaining unit."

Record testimony clearly established that the role of dis-
patching has been taken over by 911 on a County-wide basis. The
Township has indicated a willingness to treat the current incum-
bent in the position fairly; it is clear, however, that the Town-
ship should not be required to maintain a position for which the

fire duties are nearly non-existent.

HOLIDAY PAY

The Union's position to maintain holiday pay as it exists in
the current agreement is adopted for the reason that no signifi-

cant testimony was adduced for changing the current provision.

-5_
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VACATION PAY

The Union's position to maintain vacation pay as it exists in
the current agreement is adopted for the reason that no signifi-
cant testimony was adduced for changing the current provision.

FUNERAL LEAVE

The Union's position to maintain funeral leave as it exists in
the current agreement is adopted for the reason that no signifi-
o~

cant testimony was adduced for changing the current provision.

MINIMUM STAFFING LEVELS

The Union's position on minimum manning is adopted, which is
that two firefighters accompany each fire vehicle to the site of a
fire. fhe‘Union's final offer also contains an argument that this
panel should continue a minimum manning requirement of 12 Ffire-
fighters since a previous 312 arbitration decision retained that
provision in a prior contract. As a general principle, the party
wishing to delete language or past practice from the contract must

take the initiative, even through 312 proceedings, to procure a

- change in the contract. Redford Township v POAM, 1985 MERC Lab Op

1180. However, because there has been a MERC decision (Leoni
Township, 1986 MERC Lab Op 689) holding that the 12-person minimum
manning standard was not suffiéiently safety reiated to become a

mandatory subject of bargaining, this particular proffered portion

of the contract is unenforceable in my opinion. Bay City v Bay

City Educatibn Association, 425 Mich 426, 440-442 (1986).

Where, however, the issue has been re-presented in a new 312
proceeding and the arbitrator has determined that there has been a

sufficient showing on the record of the safety related proposals,



.4

an award can and should be.issued. See Sault Ste. Marie Police

Department v FOP, 1986 MERC Lab Op 230, 235-236; Bay City,
supra. = Thus, if sufficient information has been presented to
establish that the minimum manning issue is safety related, then
the arbitrator has jurisdiction to issue an award. To the extent
possible, however, an award ought to focus on the manning per
vehicle rather Ehggvthe general manning levels; which were pre-
viously determined g} the Commission not to be sufficiently safety

related. The Union's final offer does exactly that. The Sault

Ste. Marie opinion by the Commission reversing the ALJ on similar

facts and holding minimum manning proposals sufficiently safety
related to be mandatory bargaining issues raises some question as
to the continued viability of the previous Commission determina-
tion involving these parties. However, it is not necessary to
reinstitute a 12—persoh minimum manning requirement since the
record does not support such a finding and the Union's final offer
requests only two firefighters accompany each fire vehicle to the
site of a fire.

Record testimony at the hearing established the Union's
position that there are significant safety hazards to firefighters
who are required to attend to fires alone. While there are
significant numbers of part time firefighters in the Township they
are not alWays avéiiable at the appropriate times to accompany
bargaining unit members to the site of mishaps and fires along I-
94 or elsewhere. For that reason, even though the number of fires
are small and the damages, at least in the last year, are not

large, the danger to firemen attending any conflagration is always
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attendant with significant risk to his safety. While there may be
fewer fires today than years ago, the potentials for disaster are
equally great, or greater, given the kinds of chemicals and other
matters which are transported and stored within businesses and
warehouses today. |

It is left up to the ToWnship to determine how it will staff
or otherwise m&ke\arrangements for haéing a minimum of 2 fire-
fighters accompany\;éch fire vehicle Kb the site of the fire. The
record contains sufficient evidence to establish that the safety
of firefighters will be furthered if they both accompany the fire
vehicle to the site of the fire. Another set of eyes on a
speeding fire truck is a safety protection for both firefighters
and also permits them time to make those necessary safety arrange—
ments as to who will do what once they atrive at the scene of the
mishap and/or fire. The City of Jackson and Summit Township,
other neafby fire departments, have such safety-related manning

requirements, which appear to be even more restrictive or
) AN

protective than the provision ordered here.

NON ECONOMIC ISSUES

TAKING VACATION DAYS WITHIN ONE YEAR AFTER ACCRUAL

The Union's position on being required to take vacation days
within one year after accrual is adopted and Exhibit 1, Article
XVI, Section 5 contains the €final langugge; No  significant
evidence was adduced by the Emplgyer which woﬁld suggest a change

is needed from the present contract.



iOSS OF SENIORITY AFTER LAYOFF

The current contréct between the parties contains no limita-
tion on the amount of time that an employee may be laid off with-
out losing seniority. The Union proposes no change in the current
contract; the Township proposes to keep the emﬁloyee on the
seniority list' for one year during which he is eligible for
recall. The Townships of Blaékman and Summit have recall periods
of 18 months and is\months respectively. Since there currently is
no limitation with regard to retaining seniority while on layoff
it is the judgment of the Panel that a two-year cutoff period

would be reasonable and that is so ordered.

GRIEVANCE PROCEDURE

The agreed changes concerning time limits sought by the
parties in the grievance procedure are set forth in Exhibit 1
attached herewith.

BASIS FOR PROMOTION

The Union proposes that the Promotion article remain as is:
the Township proposes that promotions be based on ability regard-
less of seniority. The Union's position is adopted for the reason
that under the current agreement (Article XIII) the employer can
take into cohsideration seniority, a written exam and an oral
interview. This should accord the Township sufficient flexibility
to reach a fair evaluation in determining promotlons.

PHYSICAL FITNESS

The Union's position on physical fitness is that: it does not
object to the institution of a reasonable physical fitness train-

ing program as long as an in-service training is provided. The



Township proposes that members of the bargaining unit be required
to pass a physical agility test and that in the event that the
employee is unable to pass he is subject to layoff, and if he
cannot meet the agility test standards within 60 days of being
laid off his employment is permanently terminated. 'Testimony at
the hearing established that employees should be physically fit to
perform their duties. However, there is no provision for physical
fitness in the current agreement and the Township's proposal would
be too significant a departure from the current situation. The
following contractual provision should accomplish the mutual pur-
poses of the parties:

Physical Fitness - Employees are expected to be physi-

cally fit to perform their duties. The Township may

adopt a reasonable physical fitness training program in

order to permit employees to attain reasonable levels of

bhysical fitness. Such a program will include in-service

training for a reasonable length of time before employees

are expected to attain a reasonable attainable level of

fitness.
PHYSICALS

The Township proposes language which would require employees
to take a sick leave in the event they are not physically fit to
perform their duties in a satisfactory manner. The Employer's

position, which is supported by provisions in the Blackman and

Summit Township labor contracts, is adopted except that it is to

-10-~



be effective one year after

any physical fitness program is

adopted by the Employer as described above.

by 2 1707
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David Phelpss Employer ~
Member Arbitration Panel
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Rolland Case, Union Member
Arbitration Panel
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SECTION 2. The time elements in the steps can be shortened or extended

by mutual agreement,

sented for

WV ALe NDER

SECTION 3. Any employee grievance or Un1on grievance not E
disposition through the grievance procedure in ftfteen‘(15?—workxng days

of the date it is reasonable to assume that the employee became aware of

+ the conditions giving rise to the grievance, unless the circumstances

~, made it impossible for the employee or the Union, as the case may be,

to know prior to that date that there were grounds for such a claim or

in the case of a continuing circumstance which constitutes the subject

matter.of such grievance, the grievance shall not hereafter be considered a

grlevance under this Agreement.

SECTION 4. If called in, the committeeman will make a careful investigatic

of the grievance before it is reduced to the formality of a written

complaint in order to ascertain that the grievance complaint is justified

under the terms of this Agreement and that there is reasonable grounds

to believe that the claim is Lrue in fact. The grievance complalnt shall

set forth all the facts necessary to understanding of the issues involved
and it shall be free from charges of language not germane to the real

issue or conducive to subsequent calm deliverations.

SECTION 5: It is the intent and desire of the Township and Union that

the investigation and discussion of grievances be conducted in a manner

to minimize lost time. The committeeman or president shall not leave thei:

work to investigate grievances or conduct Union business without receiving
the prior approval of the Chief and/or his representatives.  Such approval
will not be arbitrarily withheld, and shall be granted when requested,

except when the immediate absence of the committeeman or president would

interfere seriously with their job.

SECTION 6. The Grievance Procedure shall be as follows:
Step 1. (\ Any employee having a grievance will take this matter
: WELLE & QF\LEUDUE.
‘'up within ﬁi££een }

g days of its occurred with the Chief,

it

Exhibit 1
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Step 2, If the grievance is not settled at this step, it shall

thereupoa be reduced to writing on forms to be provided for that purpose

by the Township, properly dated and signed by the employees and/or his

committeeman, The Chief shall note on the grievance his disposition

i
thereof. The written grievance so filed cannot be expanded or enlarged.

: ’ M FIWE(5) CAeNdER
The Chief's. answer shall be made within three (3) werking days. 'If no

‘answer is forthcoming the grievance will be treated as denied and can

‘au@ohatically be moved to the next step. After receipt. of the answer, if -
N

o Szvem(7)
the Union fails to move the grievance to the next step within five—(5)
CALeNDEE. : :
working days, the grievance will be considered dropped.

Step 3.

If the grievance is not settled in the preceding step,

the written grievance shall be presented to the Township Supervisor.

The grievant has a right to be represented by the Bargaining Committee or

its designee., The meeting ‘with the Township Supervisor shall be held

within ten (10) calendar days after submission of the grievance.

After
s ! roenl 7 caveExden
the hearing, the Supervisor shall have f e=£§9”Tewnship—wo;king days

to submit his answer. The Supervisor's last answer shall be considered

¢atendrr

wexlding days,
Step 4. In the event mediation is invoked,

final unless mediation is-requested within ten (10)

the parties shall
meet at the call of the mediator in an endeavor to resolve the dispute.

If the grievancegis not resolved at that meeting, it will be considered

dropped and the Supervisor's last answer shall be considered final unless

) . . ' . CALENDER
arbitration is requested within fifteen (15) werding days after that

meeting,

1

Step 5. Arbitration: Any unresolved grievance which is related

to the interpretation, application or enforcement of a provision of this

Agreement, or any written Supplementary Agreement, and which has been fully

processed through the last step of the Grievance Procedure may be submitted

to arbitration by either party in strict accordance with the following:

(a) The arbitrator shall have no power to establish a new

rate or to change existing wage rate structure, pr establish new jobs ox

change the existing job content or to establish work standards.

|

!



artlcle or section should be restrained by such tribunal, the remainder

of this Agreement and supplements shall not be affected thereby and the
parties shall enter into immediate collective bargaining negotiations for

the purpose of arriving at a mutually satisfactory replacement for such

artlcle or section.

tSECTION 4. The Union shall furnish the Township with a list of Union

\Kofficers, Bargaining Committeemen, and such other Union representatives,

1nc1ud1ng their term of offlce and who are authorized to act for the Union

in negotiations. When any changes occur in the list of authorized

representatives, the Township shall be notified within a reasonable period

of time.

SECTION 5. Maintenance of Conditions. Working conditions in'effect at

the tlme of - execution of this’ ‘Agreement shall remain in effect and no

employee shall suffer a reduction in benefits as a consequence of the

-execution of this Agreement.

SECTION 6. Correspondence. Township Officials, including the Fire Chief,

shall answer in- writing, any correspondence from the Union and its :
Cateudcr. :
representatlves within fifteen (15) days from the date that the correspondence

was received. The Union or- its representatives shall. answer, in writing,

any correspondence from Townshi
G ALENDER,
fifteen (15) days, from the date such correspondence is received,

p Officials or the Fire Chief within

SECTION 7. In the event 911 assumes complete dispatch operations for

Leoni Township, the Township will maintain a fire department clerk who

shall be considered a member of the Bargaining Unit.

ARTICLE X
MISCELLANEOUS

SECTION 1. Volunteer firemen not covered by the terms of this Agreement

. may temporarily perform work covered by this Agreement for purposes of

instructional training, £ill in, or in case of emergency,

-9-



" SECTION 2., The Union shall retain its bulletin boards in each station
Such boards shall be provided by the Township and identified with the name

of the Union and for Union use only, and the Union wiil designate persons

responsible therefore. .
. i

SECTION. 3. The Township shall furnish to the Union, office space in one

+ of the engine houses at no cost to the Union.
L
SEQTION 4. Dlsc1pline - Discharge, When the Township feels disciplinary-

action is warranted, such action must be initiated within five (5)

Township working days from the date of the occurrence of the condition

giving rise to the action. Written notification of disciplinary action

shall be sent to the employee and the Union. The employee shall have

the right to Union representation at any time.

SECTION 5. Any State or Federal Union Representative, outside of #1766,

vy onrnnvku

will check in the Township Office prior to v1sxt1ng{F1re Stations #i=and

=
ARTICLE X1
" JURY DUTY AND COURT. TIME
SECTION 1.

An employee who serves on jury duty will be paid the difference

between his pay for jury duty and his regular pay. Such leave will not

be deducted from sick leave or vacation time. Time spent in court under

subpoena while off duty, as a result of Township employment, shall be

relmbursed ‘at the rate of overtime.

ARTICLE XII
SENIORITY

SECTION 1. New employees shall complete a probationary period of six (6)

months before they may accumulate seniority and the Union agrees that

probationary employees have no seniority rights Termination of probation-

ary employees is not subject to the grievance procedure or arbitration.

-10-




ARTICLE XVI
VACATION AND PAY

SECTION 1. The vacation time off shall be as follows:

(a) Employees working the twenty-four (24) hour per day
shift as follows: ’

6 Months to 1 Year

3 work days

2 Years to 6 Years 6 work days

B ‘ 7 Years to 12 Years 9 work days
K\\ 13 Years to 18 Years 12 work days -

After 18 Years
. (including 18th Year) 15 work days

! (b) Employees working the elght (8) hour a day shift as

follows:
6 Months to 1 Year 5 work days
2 Years to 6 Years 10 work days
7 Years to 12 Years 15 work days
13 Years to 18 Years 20 work days

After 18 Years
(including 18th Year) 25 work days

SECTION 2. The Chief shall schedule vacation leave according to seniority

of employees,
SECTION 3. An employee may accumulate his vacation time for no more than
two (2) years.

SECTION 4. An employee who is discharged for cause shall forfeit his

vacation pay. An employee who quits or is laid off shall receive his
accumulated vacation pay.
Cecrion & (S2E Betow ae)
ARTICLE XVII

INSURANCE, CLOTHING ALLOWANCE,
Foob ALLOWANCE AND EDUCATIONAL-EXPENSE

SECTION 1. The Township agrees tg provide medical insurance for employees

and their dependents, Blue Cross/Blue Shield 6920, 0665, 0300 Plan, with

major medical and prescription.

'
r
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AGREEMENT

»

THIS AGREEMENT, MADE AND ENTERED INTO THIS day of

19 » by and between the TOWNSHIP OF LEONI, Jackson County,

Michigan,
hereafter referred to as the "Township" and Local 1766 of the INTERNATIONAL

|
ASSOCIATION OF FIREFIGHTERS, MICHIGAN STATE FIREFIGHTERS UNION, AMERICAN

FEDERATION OF LABOR - CONGRESS OF INDUSTRIAL ORGANIZATION, CANADIAN LABOUR
CbUNCIL, hereinafter referred to as the "Union":

&‘(\\\ﬂ . ' - .
N ARTICLE I
\  MANAGEMENT RIGHTS
SECTION 1.

The Township retains the ‘inherent and sole rights to manage

the Fire Department, and any right to manage heretofore established and

practiced which is not inconsistent with the Agreement, is reserved to

Management . Among the rights of Management, but not as an exclusive list

thereof, are the right to decide the number of departments and their

location, the number of personnel, the machine and other equipment to be

used in such departments,

to establish and change work schedules, to

maintain order and efficiency in the department and its operations

y to hire,
layoff

» assign work to employees to work, reassign

» transfer, promote and

demote employees, suspend, discipline and discharge employees for cause,

determine the starting and quitting shifts and the number of hours to be

worked, to assign overtime, to introdice new and improved methods and

facilities or to change existing methods, or facilities; such rights,

however, to be subject to and not inconsistent with the terms and provisions

of the Agreement, according to State and Federal laWs.

ARTICLE II
RECOGNITION, AGENCY, Suop & DUES

SECTION 1. . The Township recognizes the Union as the exclusive bargaining

agent for all employees of the Leoni Township Fire Department,
excluding the Chief. .

but

)
|



SECTION 2. Membership in the Union is not compulsory, Employees have the |

right to'join or not join, maintain or drop their member
as they see firt,

ship in the Union
Neither party shall exert any preserve on or discriminate

against any employee as regards to such matters,

SECTION 3. Membership in the Union is separate and distinct from the

assumption by an employee of his equal obligation to compensate the Union

for benefits he received from representation, The Union is required under

. this Agreement to represent ali of the employees in the Bargailning Unit

fairly and equally without regard as to whether Or not an employee is g

member of the Union. -The terms of this Agreement have been made equally

for all employees in the Bafgaining Unit and not solely for the benefit

of the members of the Union, Accordingly, it is agreed that it is fair

that such employee in the Bargaining Unit pay equally for benefits received

and each assume their fair share of the obligation to support the Union

commensurate with the grant of equal benefits contained in this Agreement.

SECTION 4, The Township agrees that as a condition of continued employ-

ment all present and future employees within the Bargaining}Unit shall
either become and remain members in good standing in the Union or shall

Pay to the Union an amount of money equal to that paid by the employees

who are members of the Union, limited however, solely to the amount of

money equal’ to the Union's regular and usual dues, but shall not ineclude

any special increases or other requirements of the Union for special

support from its members in excess of regular dues,

a) Present employees not members of the Union on the effec-

tive date of this Agreement shall, on or before the 181st day following
the effective date of Ehis‘Agreement, or the signing date of the Agreement,

whichever is later; shall become a member in good standing or tender such

fees as ig set forth in Section 4 above, New employees hired after the

effective date of this Agreement shall, on the 181lst day of employment,

become a member of the Union or tender, an amount equal to dues as set

forth in Section 4 above. ;

-2-
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- SECTION 1.

b) The Union shall accept such initiation fees and periodic
dues and if requested shall accept into the membershp each employee who
becomes eligible to become a member of the Collective Bargaining Unit
who tenders to the Union the initiation fees and periodic dues uniformly

required as a condition of acquiring or retaining membership in the Union.

SECTION 5. The Union agrees to furnish the Township with checkoff

authorizations conforming to lay.

SECTION 6, The Union shall submit to the Township a statement of the

amounts due to the Union by each employee for Union dues. The Township

authoriza-

ions are to

be made,

SECTION 7. The Township will use its best efforts to make“the aforesaid

deductions in the manner set forth, but assumes no responsibility for any

errors in making such deductions other than to correct such errors. 1In

the event of overpayment, the Union agrees to properly refund such monies

as soon as practical,

SECTION 8. The Union assumes full responsibility for the validity and

legality of suech employee's deductions as are made by the Towmship
pursuant to this Section and agrees to indemnify and save the Township

harmless by virtue of such collections and payments. to the Union,

- ARTICLE 111
GRIEVANCE

A Grievance is hereby defined to be any dispute or controversy

between the parties of this Agreement, or between the Township and any

employees covered by this Agreement, with respect to matters arising out

of circumstances and conditions occurring subsequent to the date of this
Agreement.

-3
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SECTION 2, The time elements in the steps can be shortened or extended
by mutual agreement,

SECTION 3. Any employee grievance or Union grievance not presented for

disposition through the grievance procedure in fifteen (15) working days
. . : l

of the date it is reasonable to assume that the employee became aware of

the conditions glving rise to the grievance;’unless the circumstances

made it impossible for the employee or the Union, as the case may be,

__to know prior to that date that. there were grounds for such a claim or

.
fh\the case of a continuing circumstance which constitutes the subject

matter. of such grievance, the grievance shall not hereafter be considered ¢

grievance under this Agreement,
SECTION 4. If called in, the committeeman will make a careful investigatic

of the grievance before it is reduced to the formality of a written
complaint in order to ascertain that the grievance complaint is justified

under the terms of this Agreement and that there is reasonable grounds

to believe that the claim is true in fact. . The grievance‘éomplaint shall

set forth all the facts necessary to understanding of the issues involved,

and it shall be free from charges of language not‘germane to the real

issue or conducive to subsequent calm deliverations.

SECTION 5. It 1is the intent and desire of the Township and Union that

the investigation and discussion of grievances be conducted in a manner

to minimize lost time. The committeeman or president shall not leave their

work to investigate grievances or conduct Union business without receiving
the prior approval of the Chief and/or his representatives.- éuch approval
Qill not be arbitrarily-withheld, and shall be granted when requested,
except when the immediate absence of the committeeman or president would

interfere seriously with their job.

-

SECTION 6. The Grievance Procedure shall be as follows:

Step 1,  Any employee having a grievance will take this matter

‘up within fifteen (15) working days of its ocecurred with the Chief,



Step 2., If the grievance 1ig not settled at thig step, it shall

thereupo; be reduced to writing on forms to be provided for that purpose

by the Township, properly dated and signéd by the employees and/or his

committeeman. The Chief shall note on the grievance his disposition

thereof. The written grievance so filed cannpt be expanded or enlarged.

The Chief's answer shall be made within three (3) working days. 1If no

answer is fofthcoming the grievance will. be treated as denied and can
. v

. [
., -automatically be moved to the next step.

After receipt of the answer, °:f

\the'Union‘fails to move the grievance to the next ste§ within five (5)

working days, the grievance will be considered dropped.

Step 3. If the grievance is not settled in the preceding step,

the written grievance shall be presented to the Township Supervisor,

The grievant has a right to be represented by the Bargaining Committee or

its designee. The meeting with the Township Supervisor shall be held

within ten (10) calendar days after submission of the grievance, After

the hearing, the Supervisor shall have five (5) Township working days

to submit his -answer. The Supervisor's last answer'shall be considered

final unless mediation is requeéted within ten (10) working days.

Step 4. In the event mediation is invoked, the parties shall

meet at the call of the mediator in an endeavor to resolve the dispute,.

If the grievance is not resolved at that meeting, it will be considered

dropped and the Supervisor's last answer shall be considered final unless

arbitration is requested within fifteen (15) working days after that
meeting,
Step 5, Arbitration: Any unresolved grievance which is related

to the interpretation, application or enforcement of a Provision of this

Agreement,-or;any written Supplementary Agreement, and which has been fully:

prdcessed through the last step of the Grievance Procedure may be submitted:

to. arbitration by either party in strict accordance with the following:

(a) The arbitrator 'shall have no power to establish a new

rate or to change existing wage rate structure, or establish new jobs or

change the existing job content or to establish work standards.
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(b) Within thirty (30) days after notice of intention to

arbiérat; 1s given to the other party, the Township and the Union shall

attempt to agree upon. an arbitrator within ten (10) days and if thig

cannot be done, the American Arbitration Association shall be requested>

to provide an arbitrator. |

xf{g contrary to, or inconsistent with or modifyin

g or varying in any way;
the\terms of this Agreement

» or (2) granting any right or relief for any
period of time whatsoever prior to the execution of this Agreement,

(d) The right of either Party to demand arbitration over

an unadjusted grieVance is limited to a period of fifteen (15) calendar
days from the final aéti;n taken on such grievance under the last step
in the GrievancebProcedure immediately Prior to arbitration and any
grievance not‘submitted within such period shall be deemed settled on

‘the basis of the last answer given by the party against whi;h
is brought,

(e) The decision of the arbitrator iﬁ a case may not

require a retroactive wage adjustment in another case.

(f) The arbitrator's decision shall be final and binding

on the Union, all employees cdvered by this Agreement, and on the Township,

(g8) In the event a case is appealed to an arbitrator and

he finds that h » the matter shall be

e has no power to rule on such case

referred back to the parties without decision or Trecommendations on the

merits of the case.

(h) The expenses of the arbitrator shall be shared equally

by the parties, Each party shall make arrangements for and pay the

expenses of witnesses who are called by them. Pay for lost time for any

)
employee other than the aggrieved and his union Tepresentative shall not

apply to their participation in arbitration cases.



SECTION 8. Up to two (2) Union officials shall be allowed reasonable

time off, with pay, during work hours for union business, including conven-

tions provided the two officials are not on the same shife,

ARTICLE 1v

¥

NON-DISCRIMINTATION
~

“SECTION 1.

The Township and the Union both recognize their responsibili-
ties‘under Féderal, State, and Local laws pertaiping to fair employment

practices as well as the moral principles involved in the area of Civil

Rights and in accordance therewith, there shall be no discrimination agains

any person or persons, in violation of applicable laws,

ARTICLE V ' |
INTERFERENCE WITH WORK

SECTION 1. The Union . agrees to refrain from any interference with work

that would violate the Public Employment Relations Act. The Township

will not lockout any empioyee during the term of this Agreement,

ARTICLE VI
RESIDENCE

SECTION 1. It is agreed by both parties that all employees covered under

this Agreement shall reside within the boundaries of Jackson County,

ARTICLE VIT
‘ ' LAYOFF AND RECALL

SECTION 1. In the event it becomes necessary to layoff employees, they will

be laid off in accordarnce with seniority, starting with the employees with

the least seniority, New employees shall not be hired until all laid off

employees have been recalled. The return to work shall follow the

seniority list in reverse order, ' !




" he has quit.,
.

SECTION 2. Recall shall be by certified letter, return receipt requested.

The president of the Union shall be notified of all recalls, ' 1f an

employee does not repott for work fifteen (15) calendar days af

ter notice
of such recall,

his name shall be removed from the seniority list.

. 1 .
SECTION 3. It is the responsibility of the laid off employee to notify

the Township‘and the Union of any change of address and if failure to

receive notice occurs for this reason, the employee will be treated as if

|

N

SECTION 4. All laid off employees will be required to pass a physical

examination after six (6) months lay-off,

ARTICLE VITT
LEAVE OF ABSENCE

SECTIOﬁ‘l. All reasons for leaves of absence shall be in writing stating

the reason for the request and the approximate length of leave requested

and a copy shall be sent to the Union.

SECTION 2. Funeral leave with pay shall be the same as above, Section 1,

with the exception that a telephone call will be all that is required,

ARTICLE IX
GENERAL

SECTION 1. It is undefstood and agreed that any authority the Township

had prior to the signing of this Agreement, is retained by the Township,

excepting tﬁosefspecial‘abridged,Jdelegated, or granted therein.

SECTION 2. The waiver of any breach or condition of this Agreement by

either parﬁy shall not constitute a Precedent in the future enforcement

of the terms and conditions herein.

SECTION 3. 1If any article or section of this Agreement or any supplementa

thereto, should be held invalid by operation of law or by any tribunal of

- of competent jurisdiction, or if compliance with or enforcement of any



article or section should be restrained by such tribunal, the remainder

of this Agreement and supplements shall not be affected thereby and the

partles shall enter into immediate collective bargalning negotiations for

the purpose of arriving at a mutually.satisfactory replacement for such

article or section,

SECTION &, The Union shall furnish the Township with a list of Union

* Officers, Bargaining Committeemen, and such other Union representatives, _.

'\$\ipc1uding their term of office and who are authorized to act for the Union

in negotiations, When any changes occur in the list of authorized

representatives, the Township shall be notified within a reaso

nable period
of time,

SECTION 5. Maintenance of Conditions. Working conditions iﬁ‘effect at

the time of execution of this Agreement shall remain in effect and no

employee shall suffer a reduction in benefits as 4 consequence of the

execution of this Agreement,

SECTION 6. Correspondence, Township Officials, including the Fire Chief,

shall answer in writing, any correspondence from the Union and its

representatives within fifteen (13) ‘days from the date that the correspondence

was received. The Union or its representatives shall -answer; in writing,
any correspondence from Towﬁship Officials or the Fire Chief within

fifteen (15) days, from the date such correspondence is received,

SECTION 7. In the event 911 assumes complete dispatch operations for

Leoni Township," the Township will maintain a fire department clerk who

shall be considered a’ member of the Bargaining Unit.

ARTICLE X
MISCELLANEOUS

SECTION 1. Volunteer firemen not covered by the terms of this Agréement

may temporarily pefform work covered by this Agreement for purposes of

instructional training,‘fiil in, or in case of émergency.




2éc;ion’is warranted

SECTION 2. The Union shall retain its bulletin boards in each station.

Such boards shall be provided by the Township and identified with the name

of the Union and for Union use only, and the Union will designate persons

responsible therefore.
SECTION 3, The Township shall furnish to the Unlon office space in one

of the engine houses at no cost to ‘the Union.

SECTION 4. Discipline - Discharge. When the Township feels disciplinarv

. such action must be initiated within five (5)
Township working days from the date of the occurrence of the condition

giving rise to the action. Written notification of disciplinary action L

shall be sent to the employee and the Union. The employee shall have

the right to Union representation at any time,

SECTION 5.  Any State or Federal Union Representative, outside of #1766

will check in the Township Office Prior to visiting Fire Stations #1 and
#2. .

" ARTICLE XI

" JURY DUTY. AND COURT TIME
SECTION 1, An employee who serves on Jjury duty will be paid the difference

between his Pay for jury duty and his regular pay. Such leave will not

be deducted from sick leave or vacation time. Time spent in court under

subpoena while off duty, as a result of Township employment, shall be

reimbursed at the rate of overtime,

ARTICLE XII
SENIORITY

SECTION 1. New, employees shall complete a probationary period of six (6)

months before they may accumulate seniority and the Union agrees that

probationary employees have no seniority rights. Termination of probation-

ary employees is not subject to the grievance procedure or arbltratlon
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SECTION 2. The Township shall furnish the Union with an up-to-date copy

of the séniority list every six (6) months,

SECTION 3. Seniority shall begin at the end of the employee's probationary}

period but shall be retroactive back to the date of hire and shall be
- broken 6n1y by vbluntary quit, discharge, which is not reversed by the
Grievance érocedure, or for the reasons set forth below,

(a)" The employee is absent for three (3) consecutive work

"~ days without notifying the Township or Fire dispatcher. -

\\

(b) He falsifies reasons for a leave of absence, or missing

shifts,
(¢) Retirement.

(d) The employee is laid off for a period of time

greater
than his period of emp10yment with the Township,

SENTORITY LIST - LEONI FIREFIGHTERS

Art Morton (Captain) 11-01-60
Virgil Carroll (Captain) 12-01-62
Gilbert Jones -(Captain) 03-11-66
John Bailey 06-16-66
Kenneth Westra (Clerk-Radio

Operator) 07-01-66
John Ellithorpe 09-~04-70
Donald Trefry - 09-16-73
Sherman Berkeypile 06-21-79
Michael LaRocque 06-21-79

, ARTICLE XII1
PROMOTIONS

SECTION 1. Promotions will be made within the bargaining unit and shall

be made on the basis of seniority and qualifications as defined in the next

section of this article, Job vacancies will be posted for a period of

fifteen (15) calendar days in a conspicuous place in each station,
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SECTION 2.! The following is a list of qualifications for promotions within

the bargalning uni¢:

(a) A written exam

(b) Seniority

(e) An oral interview with the Township Board or its
representative,
SECTION 3, A memher of the bargaining unit .accepting a promotion to the

position of Chlef shall have his seniority frozen for purposes of this

agreement, at the time of said promotion.

RS

If the employee agailn returns
to the bargaining unit, he shall only be credited with the seniority he

had standing to his credit at the time of his promotion.
ARTICLE X1y
SICK DAYS'

SECTION 1. Each member of the bargaining unit shall be entitled to the

"~ following sick days:

(a) An employee shall be entitled to one (1) sick day for
each month of employment

(b) An employee may accumulate sick days from year to year.

All accumulated sick leave up to a maximum of fifty (50) days shall be

placed in a current sick leave bank. A1l accumulated sick leave in excess

of fifty (50) days, as of July 1, 1983, shall be placed in a reserve sick

1eave bank,

(¢) On each employee's anniversary date, the City shall
buy back all accumulated sick days in the employee's current sick leave

bank in excess of fifty (50) days, at the employee's current daily rate,

(d) An employee terminating his employment by reason of

having attained retirehent age, or by reason of a medical or disability

retirement or death, shall receive full credit or compensation for the
accumulated sick days in his current and reserve sick leave banks, at

the employee's current daily rate. In all other cases of termination,

the employee shall receive credit Oor compensation for one half of the

accumulated sick days in hlS current and reserve sick leave banks, at

the employee's current da11y rate,
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(e) Any employee entitled to receive credit or compensation
for accumulated sick leave days shall have the option of terminating his
employment with pay by as many days early as he has accumulated sick leave.

(£) Employees taking sick time, shall upon request, be

required to produce a doctors statement verifying illness, as the cause

‘of time off,
ARTICLE XV
. HOLIDAYS AND PAY
\\
SECTION 1. All members of the bargaining unit, with the exception of

the Clerk-Radio Operator, shall receive holiday pay for the following days

during the calendar year
Memorial Day, Fourth of July, Labor Day, Thanksgiving

Day, Christmas Day, New Years Day, the Day before

Christmas, the Day before New Yeafs, Eaéter; Veterans

Day, and Washington's Birthday.
SECTION 2. Employees, with the exception of the Clerk-Radio Operator,

shall be paid, as provided, for the eleven (11) holidays above providing

* they meet the following eligibility rule:

SECTION 4.

(a) The employee must have worked the last regularly
scheduled work day before and after the holiday, except when, either before I-

or after, the employee is on vacation, leave of absence, excused absence,

1ay off, regular days off, or in the event of trade time,

SECTION 3. Employees, with the exception of the Clerk-Radio Operator,

shall be paid for each of the eleven (11) holidays whether worked or not
at the rate of Fifty Dollars ($50.00) per holiday.

The Clerk-Radio Operator will be entitled to time off on the

same holidays granted to other Township employees.
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- After 18 Years
~N

ARTICLE XV1
VACATION AND PAY

SECTION 1. The vacation time off shall be as follows:

(a) Employees working the twenty-four (24) hour per day
shift as follows: ‘ ‘ '

6 Months to 1 Year 3 work days
2 Years to 6 Years' 6 work days
7 Years to 12 Years 9 work days
13 Years to 18 Years 12 work days

(including 18th Year) 15 work days

| (b) Employees working the eight (8) hour a day shift as
follows:

6 Months to 1 Year 5

work days
2 Years to 6 Years 10 work days
7 Years to 12 Years 15 work days
13 Years to 18 Years 20 work days

‘ After 18 Years
_ . (including 18th Year) 25 work days

SECTION 2. The Chief shall schedule vacation leave according to seniority
of employees '

SECTION 3. An employee may accumulate his vacation time for no more than

two (2) years,

SECTION &, An-employee who is discharged for cause shall forfeit his

vacation pay. An employee who quits or is laid off shall receive his

accumulated vacation pay.

ARTICLE XVII

INSURANCE, CLOTHING ALLOWANCE,,
FOOD ALLOWANCE AND EDUCATIONAL EXPENSE

SECTION 1. The Township agrees to provxde medical insurance for employees

and their dependents Blue Cross/Blue Shield 6920, 0665, 0300 Plan, with
major medical and prescription.
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SECTION 5.

SECTION 2. 1In addition the Township shall provide for the employees and

their families Blue Cross/Blue Shielf Dental Plan CR-25- 50 50, MBL-
$1,000.00.

SECTION 3. All firemen and the1r famllles shall be provided with optical

insurance, Blue Cross/Blue Shielf "Optical HSI 'Vision Writer"
Medical Emergency Rider.

and the

SECTION 4.  The Township shall provide for each employee a 1ife insuranco

pél@cy insuring the employee's 1life in the amount of Twenty-
($25,000.00) dollars,

five Thousand
This insurance shall provide for double indemnity

for accidental death, whether occurring on-duty or off-duty. The Township

shall also provide life insurance in the amount of two thousand (§2,000.00)

dollars on the spouse, and one thousand ($1,000.00) dollars on each child.

The carrier of such policy shall be selected by the Township.

An employee injured on the job and receiving workman's compen-
sation shall receive supplemental pay from the Township for twelve (12)

weeks from the time the workman's compensation payments begin. In no

event shall combined payments be more than the employee's normal regular

weekly salary.

SECTION 6. Each full-time employee shall receive an annual clothing

allowance in the amount of two hundred (5200.00) dollars.

(a) Payable as follows:

One hundred ($100.00) dollars on the first day of June and
One hundred ($100.00) dollars on the first of December.

each year,

Due and payable

The above mentioned clothing allowance does not apply to fire

boots, coats, helmets, gloves, or any other firefighting equipment.

SECTION 7. a. 'Each full-time employee, except the Clerk-Radio Operator,

shall receive an annual food allowance in the amount of four hundred
($400 00) dollars,
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(a) Payable as follows:

Two hundred ($200.00) dollars on the first day of June, and
Two hundred ($200.00) on the first day of December.

year.

Due and payable each

b. The Clerk-Radio'Operetor shall be entitled to a one-hour
lunch per work day,

SECTION 8. (a) The Township shall annually appropriate and set aside

*ghe sum of five hundred ($500. 00) dollars to provide for fire fighting -

education of the department. Said sum shall be expended in such amounts

and at such times as determined by the Township for fire fighting

instruction, classes, and field act1v1ties as the Township considers

properly conducted and sponsored programs.

(b) The aforementioned appropriation of money in Section 6(
shall be seﬁarate and distinct from compensatidn received by members of

the bargaining unit for education courses or schools attended,

(c) Where an employee has- successfully completed a certlfle

fire fighting program (or job related courses) shall be eligible for

additional compensation, such additional compensation shall be in the

amount of five ($5.00) dollars for a one (1) day school, tenA($10 00)

dollars for a two (2), three (3), or four (&) day school; fifteen ($15.00)

‘dollars for a five (5) or six (6) day school; twenty ($20,00) dollars

for a seven (7) -day or more, and twenty-five ($25.00) dollars per credit

hour for all college credit hour courses; to be paid on the first day of

June each year. Thereafter, one half of the ‘abovementioned compensation

shall be added to the employee's base salary.

SECTION 9. The Township shall provide for each employee an insurance

policy for weekly disability pay in the amount of 50% of the weekly base

salary with a maximum of One hundred and fifty ($150.00) dollars, for

sickness and accident off the job. To take effect after all sick time

has been used up.
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ARTICLE XVIII
PERSONAL DAYS

SECTION 1. All Employees shall receive one (1) personal day per year,
Personal days may be accumulated from year to year or taken at the will
of thé Employee. 1If an Employee wishes to thke a personal day, the

Employee ‘shall notify the Department within twenty-four (24) hours prior

to the scheduled work day or shift, whichever.

N ARTICLE XIX
ARTICLE XX
WAGES AND HOURS
§§§Ilg§_l. The pay period shall be every other Thursday,
SECTION 2. The Work Week will be according to Public Act #125.
SECTION 3.  Commencing as of July 1, 1984, the rates of pay shall be as
follows, which shall be known as the base salary:
Leoni Twp.
Firemen's Wages
7/1 : 77148
3% 3% &
1981 1985
Start $12,928.89 $13,316.76
1 yr. ‘ 15,446,70 15,910.10
2 yrs, 15,929,34 16,407,22
3 yrs. 16,205.80 16,691.97
4 yrs. 16,588.30 17,085.95
7 yrs. 16,940.62 17,448,.84
10 yrs, ©17,536.42 18,062.51
Captain \
5 yrs, 18,132.22 18,676.19
10 yrs. . - 18,728.03 19,289.87

Cler-Radio Operator
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;SECTION 6,

resulted in this Agreement

SECTION 4 Employees who are called back during scheduled time off shall

be paid on an hourly basis determined by dividing their base- pay by 2,912
hours.

SECTION 5. The Township shall pay overtime (time and one half)vfor all

hours worked over fifty-six (56) hours, includfng sick or vacation fill-in

time, call back time on alarms .

-

A cost-of- living adjustment shall be paid not to exceed six

per cent (6%) per contract year. The index used shall be the 1967

Consumer Price Index as calculated by the Bureau of Labor Statistics of

the United States Department of Labor. The cost of living adjustment shall

be paid within ten (10) days after each quarterly index change is published.
ARTIGLE XX1

ARTICLE XXIT
WAIVER

SECTION .1. The parties acknowledge that during the negotiations which

» each had no unlimited right and opportunity

to make demands and. proposals with respect to any subject or matter not
removed by law from the area of collective bargaining and that the
understandings and agreements arrived at by the parties after the exerCLSe
of that right and opportunity are set forth in this Agreement.

Therefore,

the Township and the Union; for the 1ife of this Agreement, each voluntarily

and- unqualifiedly waive the right, and each agree that the other shall

not be obligated to bargain collectively with respect to any subject or

mattex not specifically referred to, or covered in this Agreement, even

though such subjects, or matters may not have been within the knowledge

.or contemplation of either or both of the parties at the time that they

negotiated or signed this Agreement. 1t is further agreed that neither

party has relinquished any rights or given any position or affected its
right to interpret the~eollective bargaining agreement, by the withdrawal

or modification of proposals made during the course of negotiations leading
to this Agreement.
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ARTICLE XXIII
DURATION AND SCOPE

SECTION 1. This Agreement shall become effective on July 1, 1984 and sghal:
remain in full force and effect until June 30, 1986. It shall automatical:
be reﬁéwed from year to yéar thereafter, unless either party shall give

the other party written notice of desire to terminate, modify or amend

this Agreement, Such notice shall be given the other party in writing by

- registered mail, at least ninety (90) days prior to expiration of contrqct
\\

TOWNSHIP OF LEONI

BY:

David James Phelps, Supervisor
- BY:

Leah E, McCourtie, Clerk
BY:

ShirTey M. Trolz, Ireasurer

LEONT TOWNSHIP ASSOCTATION LOCAL NO,
1766 OF THE INTERNATIONAL ASSOCIATION
-OF FIREFIGHTERS, AFL-CIO

BY:

BY:

BY:

DATED: .
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1766 agree to the following

LEONI g FIGHTERS LOCAL 1766
9 z:dl s
b -

1_4.'//;:,/ /}\ Cl \,'./j,//

OFFICE OF

Leoni Township

913 FIFTH STREET ;
MICHIGAN CENTER, MICHIGAN 49234

PHONE, PO 4.4694

T0: . Leoni Township Firefighters Local 1766
FROM: Leoni Township Board -of Trustees !
SUBJECT: CONTRACT NEGOTIATIONS

DATE:  November 4, 1981 TE s

The Leoni Townahip Board of Trustees and the Firefighters Local

Proposal far the contract beginning July
1, 1981 thru June 30, 1932,

1. 3% salary increase
2. $25,000 in Life Insurance
3. Robert Cole returned to Captain

4. Maintain (1) Fire Chief, (1) Bf&;fz man, (12) Firefighters

LEONI TOWNSHIP BOARD OF TRUSTEES

a9 207,

David James l"helps. Supervisory

s & e Do

Lclai"l E. McCourtie, Clerk

- //' (1, s Q/!_(g (’,’

Shi‘rlc‘y M/ Tyl 3 'freasug’?e\
O _Xli ]

William tsavarre. Trustee

_:2i27::,¢<;_<f’ “z;;ég”“‘*“)
77 7

L.l 2720,

James W, Powell, Trustee

DATED:.  November 5, 1981

Sandra K, Smith, Trustee

S



