'ARBITRATION OPINION AND AWARD

In the matter of the dispute between

Leelanau County Board of Commissioners, -

Contract Arbitratlon pursuant to ‘Act No. 312 Public Acts of 1969

yZa

Arbitration panel:

' C. Keith Groty, .Chairman
John Bacon .

Ellis R. VanHoesen

} | : Eé%i:
I N : ' ’ -
Leelanau Sheriff, and - ‘ : ' B '
Leclanau Police foicers Asscciafion : '
> \

Appearances:

James. R. McCormick, Attorney
A. J. Brendel, Commissioner
Elmer Warner, Commissioner
0. Dale Reynolds, Commissioner
Otto Mork, Commissioner
~ Arthur Borsch, Commissioner

' Leelanau County Sheriff

- Richard C. Steffens, Sheriff

Leelanau County Police Officers Association

Frank D. Allen, President
David W. Gill, Treasurer |
Harold A. Weinert, Vice President S _ ‘

Hearmngs took place on September 30, 1970 and Octoher 21, 1970 in the
Leelanau County Court House, Leland Mlchigan. The arbitratlon panel was
selected in accordance with the provisions of Act No. 312 Public Acts of 1969

- with the cha.irman appointed 'by Mr. Robert Howletﬁ Chairmﬂgéﬁ;w%mﬂ
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ISSUES: ~~e-~ﬁ7- L

There are no pre~hear1ng stipulatlon of eutstandlng 1ssues by either of

the part;es. It was therefOre necessary to spend considereble time at the

.outeet of hearlngs to ‘ascertain the exact nature of fhe dispute between the

parties and the p031tlons of the parties on those issues. The arbltration

‘panel chose to hear the parties on all issues on which a,three way ‘agreement

between the ccmmlss;gpers, the sheriff, and the police cffiéers could not be

achieved. The follewzng\report and - award wmli reflect ‘a1l of those issues , 

presented befcre the panel.,

CHECK OFF:.

~ The panel believeskthet the réques£~fer eﬁeck'off'is reasodabie and will

. not present 8 herdshlp upon the county. Therefore, as Sectlon C of Article

'2 the follawing language shall be inserted in regard to check off:

"The employer will deduct upon 81gned au%hnrlzation by ind1v1dual
officers all inxtiamion fees, dues, and assessments as certified

by the Association and forward same to the Association's authorized
treasurer each month. The euthorization shall be irrevocable for
‘the term of the agreement "

AGENCY SHOP.

. The demand for an agency shop prev1sion is reJected by the panel. Since
g1l persons ccvered by the bargalnlng unlt are naw members of the Association,

1t_1s thevdetermlnationeof the panel thatkthls,provision is unnecessary at this

’time,;and the matter shouldjbe decided By eolléctiveibe:gainingsin subsequent

 years.

' PAID PRESENTATION TIME:

Since- the unit is very small, the panel foresees the possibility that
some members of the Association negotiating team may always be on duty. There-i

fore, Article H Section B sha}l reed as follaws.
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"On-duty officers who are members of the burgaining commlttoo
shill be paid durinp nepotintlonq.n Tt is intended, howevery o
that burguinlng shall be scheduled when the least number of

“persons on the negotiating team are on~duty. IT in the course
of a bargalnlng session, it is necessary for the on—duty

" officer to answer calls, bargalnlng sessions will be postponed
- and rescheduled, if necessery.k The processing of ‘grievances

may also be done during on-dﬁ%y time without loss of pay or

benetits provided, however, thet off-duty time is unavallable,f o

 GRIEVANCE PROCEDURE‘

~ The panel found“xt necessary and &esireble to modify the grievence pro-
S

cedure to agree with other previsions to be ewarded end provide certain pro—

cedural guarantees, Therefore, Artlcle 5 Section B shall read as follcws.

") A grlevance is a written disPute, claim; or complalnt arig-
ing under and during the terms of this agreement that may be
filed by any employee in the bergainlng unit. Grievances are

- limited to matters of 1nterpretatlon or appllcetion of express‘
~provisions of this contract or. vielationegby the employer of

any federal or state laws governing the ”“rking conditlons and
»compensatien of the members ef thls bargeinlng unit.

2) The 1nd1vidual employee shall within three days of the
alleged occurance, discuss the grievance with the supervisor
with an attempt to resolve the grievance informally. An indi-
vidual not satisfied with the results of the personal conference
with his supervisor may teke his grleveﬂee to the Associstion
for esslstance. At the informal conference the ‘employer or the
‘individual employee may- request the - ‘presence of an Association
representative. . Failing resolution of the grievance gt the
informal step the Association and the grleVent shall place the

grievance in wrltlng w1£h1n three ﬁeys felleW1ng the informsl

: conference.,

_ 3) Grievances shall be processed and answered by the employer

within seven calendar days. Any grievance not carried to the

" next step by the Association within the time limits or any ex-

tension agreed upon shall be: automatlcally closed upon the basis
of the last disposition. Failure to follow the time limits for
answvering the grievance shall permit that grievance to be carried

to the next step of the grievance procedﬁre by the Association
and the grlevant. i _

h) Any employee wishing to file a written grlevance shall in

the company of the Association pregent it in writing to the Sheriff
or the Board of Commissioners, depending upon whether it is a matter
of departmentel concern or a matter within the original authority
of the Board of Commissioners. No. grievance shall be denied because

".of initial filing with the wrong agency of the employer.
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5) When an employee is dlscharged or layea off for cause, is

given a written repremand or warning, or where discipline is

to be made a matter of permanent record, the Association will

be promptly notified by the employer of the action taken. In

such cases, the time limits for filing & grievance shall begin
‘ to run from the date of such notice to the Association.

6) The Assoclatlon shall represent all Employees fairly and:

equally, without discrimination on the basis of ‘membership or
non-membershlp in the Assoclatlon. :

GRIEVANCE ARBITRATICQL

The panel believes ‘the intent of the law is to provide for arbltratlon
to settle dlsputes between public employers and pollce and flreflghters. It
would be 1ncon31stent to embrace contract arbltration and deny arbltratlon of ’
- grievances. Mr. Justice Douglasmn delxverlng the oplnion of the United States
Supreme Court in the case of the Textlle Workers Union of America vs Lincoln
Mills of Alabama said "Plainiy the agreement to arbitrate grievance disputes
is the quid pro quo for an agreement not to strike." Therefore, since strlkes

are 111egal under Michlgan statute and since the 1ntent of the 1eglslature

- appears to be the substitution of arbitratlon to settle disputes between publlcv

employers and police officers, the panel directs that Article 6 shall be worded

cas follows.'

"any unresolved grievance, having been processed through the
- last step of the grievance procedure, may be submitted to
arbltration by elther party in aecordance with the following-

1) Arbltration shall be invokeé by wrltten notice to the
other party of intention .to arbitration within seven days of
the receipt of the written answer from the Sheriff or the
Board of Commissioners. Upon receipt of a notice to arbi-
trate, the employer and the Associstion shall endeavor to select
& mutually acceptable arbitrator. If within five days the ,
parties are unable to agree on an arbitrator, the perties shall
file a request with the American Arbitration Association to
submit & list of qualified arbitrators. The arbitrator shall

then be selected accordlng to the rules of the American Arbi- '
tration Assoeiation. '



2) The. dec1s1on of the arbitratot shall be flnal ‘and binding
upon the employer, the Assoc1ation, and the effected employee
or employees involved. The arbitrator shall construe this -
agreement in a matter which ddes not,lnterfere with the exer-
cise of the employers rights and _respont bilities except where
they have been expressely and. clearly limited by the terms of
this agreement. The arbltrator ghall have no power or authority
“to add to, subtract from, or modify any of the terms of this
agreement and shall not substitute his Judgemenh for that of
‘the employer where the employer is given discretion by the
terms of this agreement or by the nature of the area in which
the employer is acting. The arbitrator shall not render any

~decision whieh : ypuld require or permit eﬁy actien iﬁ violation
of the 1aWS~1 o ‘ >

SN

3) The arbltrator ] fees and expenses _shall be shared. by the ,
employer and the association equally The expenses and compen-
. sation for attendance for any employee, w1tness, or participant
in the arbitration shall be paid by the party calling such
employee, witness, or. reqnesting such pertlcipanta,"kv,f

ABSENCE WITHOUT LEAVE'

The panel belleves a period of four (h) &ays must be the maximum under all
but very unusual circumstances for persons td be ahsent without leave. There-
fore, Artlcle 7 Sectlon A-3 shall read ’ : _ | |

"He is sbsent without leave for a period 5% four (h) days or

more. (Exceptions to this may be made by the employer on the

grounds of good cause for fallure to report )' SN
SHIFT ASSIGNMENTS AND FURLOUGHS. L

The balance between the de81rabillty of recognizing senlority and its
practicability in a small department is diffieult to find. We dlrect the

following language to represent a recognition of the desirable factors to

be cons1dered when maklng shift assignments or choice of furloughs. Therefore,

- Artlcle 7 Sectlon D shall be worded as follows.

"In. maklng shift assignments and choice of furloughs consider-”
ation and recognition will bve given to the seniority of the
individuals within the unit, However, because of the small
department and the need for ‘experienced personnel at all times,
the aesignment shall not be limited to seniority." .
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DISCHARGE OR DISCIPLINB

Slnce the panel has decided to award arbltratlon, Article 7 Section E

: shall be worded as follows.

oMNe employee shall be discharged or otherw1se disc1plined except
for just cause, The claim from any employee that he has been

‘unjustly discharged or otherwise dxsclpline& shali be processed
as’ a grlevance, inclnding arbitration.ﬂ‘~'

MAINTENANCE OF CONDITIONS

S e
=

y : e :
The counter propoSEl bf the County is felﬁ mest desirable for settlement
-~ of ‘this 1ssuej Therefore, Artlcle 8 Sectlon 1 shall be worded as follows'

"Wages, hours ; and condltlons of employment 1egally in effect at
the execution of this agreement shall, except as improved herein,

- be maintained during the term of this sgreement. The employer

"~ will make no unilaterial changes in wages, heurs, and conditions

of employment durlng the term of this ‘agreement, contrary to the
prOV131ons of this agreement. ‘No. employee shall suffer a re-
duction in such benefits as a ‘consequence of the execution of this
agreement. Thls agreement shall supersede any rules and regula-
tions governing the Sherlff's Department which are in conflict
herew1th. The employer reserves the right to adopt reasonsble

_rules and regulations, governing . its day to day operations, which
are consistent with its obllgatxons under this agreement. Any

such new rules_shall be subject to the grmevance procedure after
adcption.? . e e

ADOPTION BY REFERENCE
The-deﬁénd fur ﬁhe claﬁéel"addﬁtion'by;referencé“fSh&llfbe~drdeed.'
~There is no nece351ty for such a clause as the federal and state laws are.

contained elsewhere.

NON-POLICE WORK | | ‘
It waa}conceded bylﬁhelpertiesyﬁhaé rééseﬁgbie varietiené1in‘wdrk'aSSign-
' ments mayfbe’neceSSEry\from'tlmeuﬁe‘tlﬁelée meetiﬁnuSual Qifeuheﬁances._:There—v
fore, Artiele'7 Section 11 sngli'reaa‘as follows:

"Employees shall not be reqnlred to perform non~police related
functlons. Any variations ma&*be made by mutnal agreement."l



RETROACTIVITY

The panel finds its powers are llmlted iﬁ making retroactlve the terms
©and condltlons as set forth in thls award It is only within the powers of

“the partles to extend retroact1v1ty to any 1ncreases in rates of compensa-"

‘ tion awarded by the panel.

DURATION o
v o R o A _ o

The parties have both indicated there interest in a one year contract.
Therefore, Article ll‘shalleread as follows:‘e

"This agreement shall remain in full force and effect until

midnight December 31, 1971. All matters mutually agreed upon

or awarded by the arbitration panel shall take effect as of

the date of the arbitration award, except for those economic @

issues which because of law must take effect no soener than
January 1, 1971-'. A

Either party may, on or after September 1s 1971, serve a
written notice upon the other party of its desire to amend or

‘terminate this agreement, effective January 1, 1971« In such

event, the parties shall commence negotiations immediately
for a succeeding contract.“‘

- APPENDIX A | “ T |
After careful deliberation by the panel members the following awards
‘ effectlng the compensatlon of the police offlcers have been awarded. Care-
ful consideration was given to the data on eomparability presented by both
;partles. The panel is 1ndebte& to the completeness ef data presented parti-
,’cularly through the county 8 survey. | |
. The panel is aware of the difflculties which have been experlence in
budgeting for the weges of the police cfficers. It'ia feltlhowever, that
such,dlfflculties are the adminlstrative respansibility'cfvtﬁe4employer and
should not prevent bhe employees frem receiving a fair and equitable wage to
which they are entitled. It is for this reaeen that we have determined the

- salary on the basia of a hh hour week and designated an overtime rate of pay
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which 1s‘in excess of straight tlme compensation. The panel is without-
power to place amy fiscal curbs upon the employer on the meximmm utiliza~
tlon of overtlme. Whether the county s bu&get wxll stand the use of over- :_
time or whether the Sheriff feels overtime 1s necessary, is a problem which

kthe two employers must admlnlstratively work out between them.

INSURANCE

 Health Ins&rﬁn&éx
\

Since & police offioers occupation exposes him to high rlBk dangers to

his health, the panel belleves that mlnimum coverage should provide for his

~ personal securlty. Therefore; we awara full Blue Ctoss end'Blue Shield

coverage for the employee and one half Blue Cress Blue Shield eoverage for his
famlly o

LIFE INSURANCE 4

| It is further reasoned by the panel that a minimum amount of 1ife in—z‘
surance is necessary to provlde security for E-4 pollce officer., We therefore
dlrect the award of a $3000 term 1ife insurance poliey for eeeh employee in
the barga;nlng unit plus the provision that the employee may buy $3000 add-

itional insurance at the same rate whlch the employer pﬂrchased the first

$3000 of term 1nsurance.

' SICK LEAVE

It was not completely explalned in the heerings why other county personnel

have received a sick 1eeve allotment for the pest yeare and the pollce officers

" have not. It is felt by the penel, however, thet such a 1eawe policy is

hecessary for the police off1cers also. Therefore, the penel directs the

establishment of an accumulative bank of six days for each officer and the pro-

vis1on that each officer shall earn one dey fo each month worked which shall

also accumulate.



HOLIDAY‘PAY
The panel believes the follow1ng holidays should be prOV1ded as time

‘ off W1th pay

New Years Day, - Easter. Day, Memorial Day, Independence Day, Labor Day,
ThanksglVlng Day, and Christmas Day. -

Those employees scheduled to work these’ day3~3hallfbe.paid atvthexstraight

~ time rate plus they ehall receive one day off ﬁith,pey‘et a-later date.
: ) \{\\’,v\ : : =~ N ol N N
VACATIONS = ENR

~ Vacations with pay w1ll be provided by the following schedule.

After one year of employment & one. week vacation.
After two years of employment ﬁwe veeks of vacatlon.

UNIFORM CLEANING

$75 per year - full tlme employee
$25 per year - part time employee

CALL BACK PAY

A twe (2) hour minimum pay at thelscheduled overtime rate shall be paid

whenever & member of the;bargaining‘unit is‘calied baek to work vhen unscheduled.

. WAGES
1 Marine ‘ $2.80vper hour
2 ' Part Time -
A . Dispatchers 2,90 .per hour
B . Deputy (Patrol) 3.10
3 Full Time Dlspatchers ANNUAL RATE
: A . S8tart -'6 mo. $6,000
) B 6 mo. - 1 YXe o 6,500
C lyr.-2yr. 6,900
D . 21yr. -3 WE S : 7,200
B 3 yr.-0Over  T,h00
L ~Full Time Deputy '
A - Start - 6mos -~ 6,500
B 6 mo. - 1 yr. 7,000
e lyr. - 2yr. T+300
D 2yr. - 3yr. 7,500
E 3 yr. - Over . 7,800
5> SR Sergeant 8,000

The above hourly and annual rates of pay covera up to by hours per work

- week. After Ly hours, in a glven Week; the overtime rate shall be paid.

x
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OVERTIME RATE
-‘Dlspamchers
A ~ Start - 6 mo. $3.25 per hour
B 6 mo. - 1yr, . 3. 50
B  Dequy
WA Stert - mo. .50
N B - 6mo. - Lyr. 3.75 -
’ - C ;'1w.—2ym’ o k00
E 3yr. - Over k.50
 vSergeént ‘;"‘f ks

The panel dlrects that the followihg demands be deleted from this con-

tract: cost of 1iv1ng, 1ongev1ty, weapons. ammunition, and furnlshing of

unlform and equipment.,

comcnusxoﬁ
,Thé»p;nel is in unanimous cqnéurreﬁée oﬁ.ﬁhe a&érds ouﬁlihed sbove.
4'They feel;“aftér déliberatihg on the’coﬁﬁaraﬁié"data presented by the parﬁies,
that ‘the above award is fair and just to all parties.; The panel wishes to
express 1ts appreciation for the cooperation and thoraughness of presentatlon

whlch the parties exhiblted.

Signing fdr the Panel

. C. Keith Groby, Ch&irman E
John Bacon = .
bllls R‘ VanHoesen :

“~



