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The partzes to this dispute havn attampted to resolve their
dlfferances slnca Decambmt 19, 1989,3 A n@diation neeting was
conducted on the aforasand date and furthar nedxation hearings
- were conducted on'January~lo, 1990, Januaxy 19, 1990, January 26,
1990 and February 14, 1990. AR m result of the,aforesaid,
petition hearxngs were ccnducted. pursuant to Act 312 on the
following dates: January 22, 1991, PFebruary 13,;1991, March 11,
1991, March 25, 1991, June 16, 199’1,; July 12, 1991, July 17,
1991, and July 18, 1991. Prior to the filing of:this petition,
an effort was made one more time to coapxanase this controversy.
The city and the Unlon Officars submitted the proposed settlenment
terms to their respective parties.; It is ny undarstandlng that
the general vota{cf thé union mmﬂmnwmip‘tgfused‘tha propbséd
settlement. As a result, the uniqn‘has'filed the petition for
arbitration. Throughout these hnatihgs-tna‘rclléwing,people were
present. | \ | Ee s

‘The Union: , e

Laura Campbell, Légal Department UAW

John Shea, Detective | "

Kenneth James Koeppen, UAW International

James Horne, Police officer

Any Ginsberg,‘tocal intern

James McBride, Intarnatianal Rep ef wa

James Berqaron R
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The following City nanbars wnra grnsant'
~ Thomas White,‘city Manager

Dennis Dubay, City Attorney

Linda Postex,ﬁaity Attarney

Terry Colwell, Police Chiet

L. Martin, Personnel Directér’ e \

Jinm Knab‘uchar, City Treasurer | o "

Margie Rose, Diractor of A&ninistrative Servicas

The hismry of the conflict hetwean this union and the city
of Inkster goes back a number of years. ~ The partles prior to
this arbitration hearinq had five or nﬁore ,mediation‘ hearings.
The last hearing prior to this current arbitration resulted in a
proposed settlemant beying offered té"thé union by the city, which
i;i accepted by the union, would have been‘ accepted by the city.
It is no military sm:ret that the only itam the union would not
accept was the one regarding residency. » Obv:l.ously, no mnatter
which way this chaiman rules, maone is qm.ng to be extremely
disappointed and provoked and someone is going to be very happy.
prex}er, this matter has to be hx&ought to a head, has to be
explored, and the raquirenént has to be realistic and reflect to
the realiti_es of our time; | e |

Section 423.231 of the m speéitically states: e
The 'provisions' of thi‘s act, providing for a compulsory
' ‘arbltratmn, shall be liberally constmsd. ¥ ’
- Section 423. 236- ‘ "Any oral or documentary evidence and

other data deemed relevant by the arhitratlon ‘panel may be
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received in evidence.  The pxmeamg shall be informal.
Technical rulas at evidancn shall not apply and tha competency of
the evidenaa shall not tharahy be daenad inpairad. ‘

Section 9 af tha aet pravidas the baais for ccnsxdering the
residency rule and also prnvzdas the fact that thas rule is a
proper subject for good faith barqaining #

The cit?\af Inkstsr cansiats of about 5.9 square mzles and -
has a population of about 35 ﬁﬂﬂ. In the aarly 40's, Inkster had
the chcxce of becoming the hust to s@np light industry and some
heavy industry. The Common céancil;'dccidnd that it would
structure Inkster in such a way as'it~ﬁbuld,bmcone~a "bedroom
community" and tnﬁrefore ‘praeluded“ indﬁstryf‘frcm. nov1ng into
Inkster. As a r@sult the taxes 1evied upon real estate and
bﬁildinqs are such that they are~inadeqaata~ta financa all of the
improvements that this éistxaﬁsed area reqﬂirés‘  | v |

The city orrlhkatar is sufféringffram‘a'dapresSad'economic
climate which is ccmmcn_thr&ﬁthﬁt tna‘state:and beyond. = The
city has been» econoniéally"dibﬁr&ssbﬁ: pribr:»t@; the current
recessioﬁ‘and/or‘depressiqn far‘mmny‘x@asons; The opportunity
for employment in th@t‘ar¢a ia.leséfthan‘it was whan Ford Motor
Company had}lzo,aoo‘enployaes5at th§ Rnuge plaht aion§ and*today
has abaut“ls‘cod. The city, as athar cities, has a severe drug
problcn and crme prohlan. - Certain areas ‘in the city are in
such econcmic and social aistress that tha area is not snitable
or even safe for a yaung cauple to raise ‘their fanily |

There are many reasmns and thecries advanced by the employer
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as ta why it is da#itﬁble‘to'havn tha‘poliag dfficéf rnsida in
the place of his eaplaymant.« The tirst argument put forth
histormally by the adninistration wauld be that: a police officar
who la.vas x.n tha city qut:s to know ﬁha city, ;meets people in the
city, adds to the tax incm rm: thn city, engaqas in activity
other than pol:.ca work; such as coachinq a baseball 1little
league, haslﬁﬂ;ball, or any other soc:ial or rncreationaa. activity.
' 'restinony showed ‘that: mybe two or threa officers of the entire
polica departnant partmipatad in suc:h acti*vities., S

The burden of the afarcsaid ex'l:ra curricular activities is
‘an attampt by the city mlay&r. to makintain ‘control and authority
over the police ‘officei-. The fact that ‘the policez officer does

not involve hmself with ths city basketball or some athletic

activity by no means indiaatus that such 1ack af interest in
those activities dininishcs ‘his ahilit.y “to ~be a good and
competent police off.ir:er. B & 4 thu city wamts adults to supervise
and control 1little lehqua baseballr then the nepartmnnt of
‘Recreation or some similar organization should be given the
authority and t:ha respons:.hility to ca.rry cmt such a program.

There is no quastion that ‘the city has the power and
authority to establish a residency reqm.mant. ~ The issue is
whethar or: not the city has ahused that power. The primary
purpose of the rasidency raqairmnt is to have all patrol
‘ofncers a,vailable fcr imdiate call. .:rudquf John Shegard in the
case of Musto v '

"In these . days of lugh mobili.ty and rapxd comunications, the

v 137 uich. App. p. 39*84 states:
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arguments of the defendants are not able to pass a test of
ratianality" | .

The time has come for t:he cuurts to taka a fresh look at
thi;s residency probz.en;. ; over’ ;and over again the city counsel
puts great importance bn ﬁhe availékilityj" of tha officer after‘
his duty hours to be a participant in cimmity life. That is
not why a p&ij\.\ce officer was hir.ed bu‘c is é windfall ‘for the
city; The aver;;ije officer hah' é faﬁil’y- ofy his own. | If he spends
the amount of time in comunity" affairs as the city of Inkster
would like him to, he would soon be ‘a defendant in a divorce suit
in the Circuit Court for the 'Cduhty bf Wayne. Obviously, there
wouldn't be sufficient time fcr hi:n' to be attending to his family
needs ahd 'raquiremehts. Thesa extraordinary services the city
demands the police to perform are really in tha area of a
sociological departmant, court psychiatrist or other similar
professional worker well trained to deal with the anti-social
conditions that exist ixi the cities. The city did not provide
adequate evidence to back up its claim;s‘ of the broad public
support "showed by the residency rule" ~ ‘The argument that the
residency provision ﬁmild mk@ a },submntial céntx?ibution to the
city 'ks a?:onamy has not been ’demonstrated. ‘There was no evidence
indicating the availability “of 'fjobis 'in the nearby area or in
Inkster itself, or an adaquacy of ava.\labla shoppinq areas or the
avallabllity cf decant hous:inqa- ‘I’ha ,witnesses aantradlct each
other in mda.cating the averaqe valua of a house and the amcunt

of mortgage money avaa.lable. L On repeated occasions the city



fAN

1.

3

arquca that tne law an:am«nt pnopla should be physically
ywithin the a,xty limits ta paxtom thcir dutias.~ Duties inferred
"by that statement are ragarﬂing 24 haux duty. The contract of
the police af.ticcr is 8 hwa a day, ‘one shift a week and not a
comitnant to enqaqa in ext.ra am:ivities for the benefit of the
city. 4 | :
The Hiéhigan sanata and ‘Hma#e are preséntly. debating the
change in the r;siidericy lawindiaatinqthat this basic problem is
not resoived by rastriatim plaaa's‘. of miﬂency ‘The question of
residency for police aam:a is arr old ~’aml abused subject. Many
years ago, before  there was ~an availability of adeqnate
expressways and other tam of ccmication by phone, radio, and
s0 on, it was essential that in order t.o have the police officers
available, the adninistratian af individual cities requ:.red that
they become a residant in ‘the area in wlaich thay served. At that
’time, the reasoning was valid and ac(mrat.a. However, since the g
early 50 's, expressways hava bean davuloped in the state of
Michigan. and in this area, which pernits pacple to have ready
acceas to thur placa of enploynmt. _ Therefore, ‘the validity of
the demand on the police o:!icer to. 11&& in the area in which he
is to serve does nct accnrately rctlect t.he conditians under\
which they currently live. One reasnn of.fered hy the employer,
~ (the police department) is that the dmrtmt was compared to a
"paraa—militafy‘" arqmizatiau; Such an organization cans;sts of
soldiers who are trained undar mtain cirmtances to kill
their fellow human bamgs (tha eneny} Palice officers differ
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completely inasmnch.asvthiir f§nctiun~is tn1na1ntain the peace.
The very last res¢rt'for a‘pmiica cffidar is”to use his waaponvto
kill a human béing.‘ The abcve camparisan is without a factual
basis and should be igncred.

Three of the four schacl districta» avazlable to Inkster
residents axe~helaw the;state~avaraga‘at~a11fqrade levels, and
according 'td*wgge, teﬁtimany,}givén,'hy"a' union witness, Wayne-
Westland is the best of the ‘four.  The fcth'ar ‘three school
districts withxn the present houndarics of the residency
requirament perfomed poorly on the standardized test scores.
These school districts 1nn1uded Allen.Park, Dearbarn, Dearborn
Heights, ‘Garden City, Grossév Ile 4¢1ty,  Livbnia, kivarview,
Southgate, and Trenton. Poor performance by school districts
- serving Inkster,  with the }éxadptian of‘ Wayne -~ Wéétland,
discouraged new r@éidants‘fram nmwing to the city of Inkster.
People interested: in buying a hcaa‘fare‘ concerned _with many
factors, one of which'is whether or nbt théra are good schools in
the districts. The selling price of a ‘home reflects proximity
and qual;ty of the local schoal facility.

The union produced several witnesses to testlfy to the fact
that mortgages are difticult _to obtain ';n Inkster for a home
costing more than $40,060~$50,0dﬂ._ qmé;1bw§t‘rate of sale of
houses in Inkster is also a tactdr‘ far substantiatinq that
alleqaﬁionf Apparently, there is enly one bank within Inkster
which is avallable for the nmgctiation of martgaqe money ~Two

other factors whlch disccuraqe new résidants w1thin the czty are
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- a drug problem and a 'high crime rate. ’These two problens
abviuuﬁly‘are'aggravatad hy tha‘1a¢k‘ot’availability ofiédequate
housing and of good schools. - s |

Test;mony alleqed ‘that a police officer's "1éve1 of

commitment to a job" can be measured by his willlngness>tc reside

within the city limits. This theory was proved to be inaccurate

by evidence inﬂicatlng that two or mayhe three offisers out of
the 40‘officers«in the department lnvclved themselves with extra
curricular activities.

The avaiiability; of complex gxpressways and modern
communication equipment eliminate the theories of distance being
a problem for the immediate(availability.cﬁ a call for a police
officer. o ' | | ,’ '

It is interastinélto’nota thétVone of the union witnesses
advised that inrzn'year370f‘servica‘ta the dephrtment, he has
never been called out for an emergency service. -

When a police officéx is hired, the ¢ontract indicates that
the police officer is availabla for duty 24 hours a day. His joh
consists of obeyihg éraars from his superioré and fulfilling the
functions of his partieular assigmem:. 'Althaugh the police
officer agrees to be available for emsrgency calls any day or
nlght it doesn't require the police officer to show his good
faith by coaahmg a 1ittle laaqua tean, swimming team, roller
skating contest or other atnletic activity for children. The
employment aqreemant dogs}nat‘impoae upon the police offlcér‘a

- duty to perform‘extra‘cnrricuIAr activities as set forth above.
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The following 1list of comparables was submitted by the
union: Highland Park, Dearbafn; Dearborn Heights, Garden City,
Lincoln Park, Livonia, Plymouth, Romulus, Southgate, Taylor,
Trenton, Wayne - Westlandf‘and ‘Wyandatte. " The following
comparables were listed' by the city:  East Detroit, Ecorse,
Ferndale, Garden City, Bamtranzk, 'Hazel Park, Highland Park,
Lincoln Parﬁwxnelvindale,’Mt, clemen§, River Rouge,.Riverview,
Romulus, SOuth;éte, Wayne‘- Wyandotté. From this 1list of 30
alleged comparables, the following comparables were 1listed by
both employer and employee: Garden City, Lincoln Park, Remulus,
Southgate, Wayne and Wyandotte. ‘Eight~o£ the city's comparables,
Hamtramck, Melvindale, Mt. Clemens, River Rouge, Riverview,
Rohulus, Southgate and wyandette had no residency requirements.
In'fact, it is common knbwledée that’there is presently pending
in the Michigan legislaturé a bill which prohibits restriction of
residency‘for police officars. The billghas passed the sanate
several months ago and is tiad~up in’the ccmnittée in the House
of Representatives. ,It'is also common knéwladga‘that~the reason
this bill is tied up in the house is that the administration of
one’of our large cities in Michigan has blocked this legislation
because the administration does not want to give up its control
in any fashion poésible of the'pclic§ cfficers. It is further a
matter of common knawledga that the day has come when this rule
of residency no longer fulfillsjthe"intant‘at the time of its
origin. As I said :befm::a: the aﬁéilability ‘today of modern,

efficient, reliable communication devices which permit a
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dispatcher to raach all cr tha city's polica officers practically'

imnediately, and tha availability of axprnssways and other main

avenuss enable pnlicn atriccrs to raspand in a matter of minutes.

Twenty years aga or more tha dispatcner had limited communication

and unreliable eqn;pmant.,f
GEGGRA?HIC Locamzax TO INRSTER AND DISTANCE

East Detroxt*\

Ecorse

;Férndale
‘Garden City

Bamtramck

Hazel Park

'Highland Park

Lincoln Park

Melvindale

River Rouge
Riverview’
Romulus
Southgate -
Wyandotte

 Northwest
\'EabtiSoutheast,‘

Northeast

' North

Northeast
Northeast

 Southeast
 East SOutheast
- Northeast
| Eest
 Southeast
’SOuthWQst; 
| southeast‘ i
. Southeast

CQHEkRABhﬂs

6

20
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12

11/2

13 1/2

12 1/2

i1
6

miles

miles

miles

miles

‘miles

miles
miles
miles

miles

miles

miles

miles
miles
miles

ﬁiles

' I have fcund a var;cty af opinlans by aonpatent arbitrators

as to what constitutes a !eanparahla“ ;

opinion of 12 ccmpet:ent arbitratars,

“: 16 ‘  

If you wculd examine the

tbat ‘at best one or two
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would agree with each other as to a complete test of a
comparable. This is not to say that the other opinions as to
what constitutes a comparable are not valid or reasonable. ‘There
are many factors that can be used to determine comparability.
The personal philosoéhy of the arbitratariaatually controls the
required elements preferred by that particular‘arbitrator. The
elements cf*\t?e "comparable" most frequently "imclude the
comparison of wa&es, compensation, canditions‘cf the labor market
in general, conditions of enpluymﬁt, private employment, and
other civic employees generally.  Comparable communities ére
adjudged by whether or not they are predominately an industrial
community, moderate refail’stcres, a bedrcca community, whether
it consists of private homes only or predominately small or large
rented homes, multiple apartment houses and so on. The elements
of SEV (State Equaiized Value)'can‘véry;tOnthé point that they

are unrealistic.

1. Garden City, Lincoln Park,~n@mnlus, Southgate, Wayne

and Wyandotte.

1. Highland Park, Dearhorn,knearborn Heights, Gatden City,
Lincoln Park, Livcnia,k Plymouth, Romulus, Southgate,

k'Taylor, Ttentcn,'Wayne, Westland and Wyandotte.

11



1. East Detroit, Ecnrse, ?arndala, Garden City, Hamtramck,
Hazel Park, ‘Highland Park, Lincoln Park, Melv:.ndale,'
Mt. CIQmens, . River Rpuge, i Riverview, Romulus,

Southgate, ‘Wayne and Wyandotte.

COMPARAMLETY; : Th:.s subject ‘has challenged erbitrators
since the anactniéﬂt of Act 312. I examined opinions of record in
the Commission's Office andk after reading a dozen or two I came
across the decision ﬁrit’ten'by one stanl,.ey} T. Dobry I am going
to quote some of his material #s I think his definition and
c-@ents hit the nail | on the ‘head. i He i:efers to a Livingston
c::unty Case No. 87H-2068 m which he states "one statutory factor
that must be cons:.dered r:slates to: tha compar:.son of wages, hours
and conditions of emplomnt for ‘bot.h employees perfoming
'similar services' and 'othei' ? 'engloyees‘ generally', in both
public and private. employhsnt 'in comparable communities."
(Section 9(d)). "The word ‘r;anparable ‘is; ‘defined in the
dictionary as | wsomething that is capable of being compared,
having sufficient faatutesi in common with something else to
afford comparison."” _one of the ;‘,'bas'ic' definitions used by
arbitrators after Act 312 was in at:e;ct.was' the discussion of two
elements maki,nq' up the 'basis‘ :ar comparability. The basic
definition of a'comparable was founded :on‘ S.E‘.V. (si:ate Equalized
Value and Populatibﬁ)“‘. The arbitratér then states "based upbn

location within a common laborxr market, geographic, homogeneity,

12 o
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shared law enforcement dutioé,~kand consistent comparison by
bargaining unit members for a period of naatly 15 years, the
definition grows larger and tha~élements become more numerous.
"It may very wéll be that tha coﬁparahles suggested by both
parties meet the bare threshold of comparable communities" or
"similar or identical localities" ‘within the meaning of the
statute but éha fact that they could be validly companed does ng;
establish the \ggigh; to be givan to any comparison. The
traditional approach, using state equallzed value (S.E.V.), crime
rates, population levels, general taxes and revenues,
governments, ‘the number of hotor vﬁhicles, to establish
comparability is a very small ’ﬁinddw upon the world.
Unquestionably, those“are tactors which <can properly be
considered but they are not neéessarily ‘the best method to
arrive at a result. The 'arbitraﬁor' then quotes economist Ann
Maurer “"local labor market ﬁay bé“definedkASHa gaégraphic area in
which a concentfation of workers can live, work and change jobs
without changing residences.* Taking all of these comments cited
by the arbitrator Mr. Dobry, you arrive at a point where this
situation is really unique and‘all thasé'elements-may take a
prominent role in your»decision.' I have attached hereto and made
a part hereof, a ‘list of camparabies approved by both the

employer and the employee which are six in number; a list of

-comparables submitted by the um.an alone (14) and a list

submitted by the c1ty (16). I believe these comparables are

sufficient to satlsfy the raquxremants of Sectlon 9 of the Act.

13



ﬁ The day has long gone whafa the officer knew the people and
activities on his beat, and where the c'itizens‘ respected the
police‘offiaer, and had a friendly‘attitude'toward that officer.
Unfortunately, in today's world, the pblice,officer is not safe
wherever he goes. Young people have no respect for the police,
only fear, and'in,sbme groups not even that. Adults do not
respect thexxpglice. The lack of respect for &he police
department is cﬁ;*factor which results in the police officer not
having 'anyk incentive of involving ‘himself recreational
activities. | |

It is the finding of this chairperson that it is an
unreasonable burden on the police officer to force that officer
to live within the restricted boundaries in the city of Inkster.

"Section 45‘of the Cutranﬁycéntract, Residency, all persons
pursuant to the terms of this agreemént #nst, as a condition of
continued employment, live and maintaﬁn raéidency'within\wayne
County, Michigan}'except that to the east'6f the city of Inkster,
north’of where I~75 intersects,Fort Straét in Detroit, I-75 shall

be the east boundary for purposes of the residency requirement."

14



It’is,the;etara_dixectéd that the restriction of residence

as presently séated is'adaptad‘with no changes whatsoever.
' RESPECTFULLY SUBMITTED o |

E

HERBERT S, KEIDAN, ARBITRATOR

DATED: February 27, 1992

15



UNION

ARTICLE XIV - Holiday Provision

ARTICLE XXXI - Sick leave

ARTICLE XXII - Vacation Leave

ARTICLE XXIII - Hospitalization Insurance
ARTICLE XIV - Life Insurance

ARTICLE XXVII - Job Classification and Pay Plan
ARTICLE XXVIX = Performance All@wance
ARTICLE 'XXXI - Court Time ;

ARTICLE xxxxx - Shift Allowanea

ARTICLE XXXXV - Residency

ARTICLE XXXXVIII - Pnnsimn Charges

ARTICLE XV - Duty Disability Leave
ARTICLE XXI - Sick Leave

ARTICLE XXIII - Hospitalization Insurance
ARTICLE XXVII - Pay Plan

ARTICLE XXXIII - Education Leave



Item 1:

Item 2:

Item 3:

Item 4:

: Artigle XXVII - Jobh

2/17/92

Article XXVII - Job Classificati (
et 3 W cl 1les f bolice OFficers a

Qg;éé;ivggﬂ- Un;on

The pénel stipulates according to the
attached schedule of pay rates as signed by
both the City and Union representatives on

1/30/92.

(a) = Years to Top Step - Union

The panél finds for the union’s last best
offer per the schedule as attached. Four
years from end of probation to top of scale.

- Wage Schedule for Detectives - Union

The Panel finds for the union’s last best
offer language as follows: Detectives shall
receive eight (8%) percent wage differential
over police officers.

Article XXXIX - Shift Allowance - Union - Economic
Panel accepts the Union’s last best offer.

A shift differential of 15 (.15) cents per
hour shall be included for each employee
while employed on a second or afternoon
shift; and a shift differential of twenty
(.20) cents per hour shall be paid to each
employee who shall be employed upon a third
or midnight shift.

Effective Date: 1/1/92.

Item 5:

Article XXXI - Court Time - Union - Economic

Panel accepts the Union’s last best offer.

(a) Officers appearing in District
Court durlng their off duty hours
shall receive extra pay at the rate
of time and 'one half (1 1/2) for a
minimum of 2 hours or for the
actual time spent which ever is
greater.

(b) Officers appearing in Circuit Court
and other Courts and administrative



hearings during their off duty
hours shall receive extra pay at
the rate of time and one half (1
1/2) for a minimum of 4 hours or
for actual time spent, which ever
is greater. .

Effective date 1/1/92.

Item 6: Article XIV -kﬂg;iggy_g;gzigigng - Union - Economic
Panal accepts the City’s last best offer.

(a) Each eﬁplqyee shall receive compensation for thirteen
(13) holidays at their normal rate of pay in lieu of
holiday time off.

(b) The thirteen (13) holidays shall be designated as
follows: New Years Day, Dr. Martin Luther King'’s
Birthday, Good Friday, Memorial Day, Independence Day,
Labor Day, Veteran’s Day, Thanksgiving Day, the day
after Thanksgiving Day, Christmas Eve Day, Christmas
Day, New Year’s Eve Day and the Employee’s Birthday.

SR AL ¢y
SRERTANR
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(c) Holiday pay for employees to be paid in accordance with
paragraphs (a) and (b) above shall be paid to each
employee upon the first regular payday following
December 1st of each year, or as accrued time upon
separation.

Effective date: 7/1/89

Item 7: Article XXII - Vacation lLeave - Union - Economic

Panel accepts the city’s last best offer.

(a) During the first five (5) years of employment, all
seniority and probationary employees shall receive
vacation time at the rate of thirteen (13) regular
scheduled work days.  New probationary employees,
however, may not be permitted vacation leave until they
have completed six (6) months of their probationary
period. After five (5) years of seniority, employees i

- shall receive seventeen (17) work days vacation. After %
- 10 years of seniority, employees shall receive twenty i
one (21) work days of vacation. After twenty (20)
years of seniority, employees shall receive twenty-four
(24) work days of vacation.

Effective Date: 7/1/91




(d)

Article XXIII - Hospitalization Insurance - Union-

Economic

No change in existing language of (a), (b), (c) and
(e).

The CITY will pay fifty (50%) percent of the premiums
for the cost of the hospitalization program equal to
that provided to regular employees to all those
employees who retire subsequent to July 1, 1976, until
Medicare, or a national health system in effect covers
the retiree. Employees who retire after July 1, 1989
shall be granted a freeze on the dollar amount of
his/her portion of health insurance premiums as of the
date of retirement, and any increase in said premiunm
which may be imposed after retirement shall be borne by
the City.

Effective date: 7/1/89

Item 9:

1.

Article XXXXVIII - Pension Changes - Union - Economic

Pension Multiplier. Effective July 1, 1986, the City
of Inkster Policemen and Firemen Retirement System
(hereinafter the Retirement System) shall be amended to
provide that any UNION member eligible for retirement
under Section 18.3 of the Retirement System shall, upon
his own application, be retired and shall receive a
pension equal to his final average compensation
multiplied by two percent (.02), multiplied by his
number of years and fraction of a year of service, by
quarters, to age 55, plus his final average compensa-
tion multiplied by one percent (.01), multiplied by his
number of years and fraction of a year of service, by
quarters, after age 55 to his date of retirement. This
improvement shall cover all current employees and all
future retirees. Provided, however, that, should a
current employee elect to retire prior to July 1, 1986,
his pension shall be calculated under the current
Retirement System, but shall be recalculated on July 1,
1986, and he shall receive the improved pension
effective July 1, 1986. -

e~ e Cove e. Effective July 1, 1986, the

- Retirement System shall be amended to provide that,

upon a retiree’s death, his/her designated spouse or
child or children under the age of eighteen (18) as
~contingent pensioner shall receive a total of sixty
(60%) of the pension the retiree was receiving at the
time of his death. For any individual who becomes
eligible for contingent pension benefits under the
Retirement System between the date of this Agreement
and July 1, 1986, the current retirement provisions

3
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shall apply, and the pension shall be recalculated on
July 1, 1986 pursuant to Paragraph 1 above, and the
contingent pensioner shall receive the improved pension
benefit effective July 1, 1986. This improvement shall
apply to all current employees and all future retirees.

3. Employee Pension Contribution. Effective July 1, 1986,
all UNION members shall be granted a one percent (1%)
reduction in their Retirement System contributions,
from seven percent (7%) to six percent (6%).

4. Agreed to stipulation entered by the City and the Union
on 1/30/92 attached hereto and made part hereof.

Effective Date: 7/1/89

Item 1 - Article XV - Duty Disability Leave - City

N
The panel finds for the City’s last best offer with the

following stipulation:

(d)1

(d)2

(e)

Article XV paragraph

Management shall, for a period not to exceed 52 weeks,
supplement without charge to sick leave or vacation
leave, the employee’s workers compensation equal to the
normal weekly earnings excluding overtime and premium
pay. :

After 52 weeks of duty disability leave, if employee has
sufficient accrued sick leave, he will receive a payroll
check for the difference between the workmen’s compensation
check and his normal bi-weekly payroll check, exclusive of
his differential and other work premium, to the extent of
his accrued sick leave only.

Any seasonal, temporary or part-time employee who sustains
an illness or injury arising out of, and in the course of
his employment shall receive only such benefits as he may be
entitled to under the provisions of the workmen’s Compensa-
tion Act. Benefits provided for in this section apply only
to seniority and probationary employees. (Employees on duty
disability cease to accrue benefits after fifty-two (52)
weeks of disability. Hospitalization will continue.)

Effective date: 7/1/91

Item 2 Article XXI - Sick leave - City

The panel finds for the Union’s last best offer. No change
in existing language.
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(a)

(b)

(c)

(d)

-

r

Sick leave shall not be considered a privilege which an
employee may use at his discretion, but shall be allowed only in
case of necessity and actual sickness or disability of an
employee:

The amount of sick leave credit shall not exceed one
(1) day per month nor twelve (12) days per year. The
accumulation of sick leave credit shall not exceed two
hundred (200) days for any employee. Vacation leave
and paid holidays shall be considered as days worked
for accumulation of sick leave benefits. Sick leave
shall be computed from the first full working day of
thexgmployee. However, no employee shall be entitled
to sick leave credit until he shall have completed his
probationary period at which time he shall be credited
with the number of hours he will have earned during his
probationary period of service. Except for Jjob~-
incurred disabilities, an employee who has not served
his probationary period of service shall not be paid
for his absence due to illness. As a matter of mutual
convenience, probationary employees shall be entitled
to sick leave pay after the completion of the fourth
month of their probationary period, based upon the
credit earned in the beginning of the fourth month--and
shall be entitled to sick leave credit for the first
ninety (90) days of this probationary period upon the
successful completion of their one (1) year probation-
ary period.

The amount of sick leave used by an employee shall be
equal to the number of regularly scheduled hours he
would otherwise have worked during his absence on such
leave. Should a change in the work week occur,
accunulated sick leave shall be credited on the basis
of the new work week schedule. Accumulated sick leave
credits shall be converted to hours that would have
been earned on the new work week schedule.

A certificate of illness or injury from a physician, if
available, may be required by the Chief as evidence of
illness or disability before compensation for the
period of illness or disability is allowed, and shall
be mandatory if the illness or disability exceeds four
(4) consecutive working days. Abuse of the sick leave
privilege - or falsification of illness or disability
will result in disciplinary action up to and including
discharge. <

Sick leave credits will not be allowed if it is
established that the absence is due to illegal use of
narcotics or intoxicants, willful misconduct or any
illness or injury while self-employed or employed by
other than the CITY.
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(e) Any employee who becomes ill and unable to report for
work must, unless circumstances beyond the control of
the employee prevents such reporting, notify the
supervisor on duty at least one (1) hour before the
starting time of his particular shift on the first day
of his absence, and thereafter, if not hospitalized, or
sick leave pay will not be allowed and the employee
shall be considered absent without leave.

(f) If the employee so elects, after all accrued sick leave
is used, vacation leave may be used and payment made
therefor to the extend of vacation leave accrued to
which employee is entitled as of such date.

(g) When an employee receives his last check for sickness
or disability, he will be placed on leave without pay
for a period not to exceed one (1) year. If, at the
end of that time, employee is still unable to return to
work, his employment shall be terminated. Employee
shall be eligible for re-employment, provided he has
completely recovered, and has a doctor’s statement to
that effect subject to the CITY’s physical examination
and approval and provided further, that a position is
available in accordance with his seniority.

(h) Upon ordinary retirement of an employee, or upon death,
the employee’s estate, shall receive cash payment at
his current daily rate of pay, excluding premium rates
for fifty (50%) percent of his accumulated sick time,
but not to exceed one hundred (100) days of payment.
Upon retirement termed disability under the CITY OF
INKSTER pension plan, an employee shall receive cash
payment at his current daily rate of pay, excluding
premium rates, for seventy-five (75%) percent of his
accumulated sick time but not to exceed one hundred
fifty (150) days of payment. No payment is to be made
for wunused sick leave upon separation from CITY
employment except upon retirement, either ordinary or
disability, as defined in the employee’s retirement
plan, or upon death.

(i) Employees who use not more than five (5) days sick
leave and/or leave without pay per fiscal year shall be
given three (3) days additional leave with pay. Such
"bonus” days may be used to extend vacations or as
personal leave days. When used for personal leave, the
Employer shall receive at least 24 hours notice.

Item 4 Article XXXIII - Egggggigggl_ngxg - City

The panel finds for the Union’s last best offer. No
change in existing language.
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(a)

(b)

(c)

”

The Chief may authorize educational 1leave with or
without pay for regular employees when determined to be
in the best interests of the CITY. In such cases where
educational 'leave is granted with pay, the employee
shall be required, upon mutual agreement, to return to
the CITY employment for a specified period of time
after completion of educational leave.

Subject to the provisions of Article XII, Promotions,
abilities acquired as a result of education leave which
may qualify the employee for a higher classification
will be considered for such higher classification as
soon_as such high classification becomes available.
The employee so qualified must request a change in
classification as soon as possible after the higher
classification becomes opened.

Each officer, upon satisfactory completion of two (2)
years of undergraduate study toward a four (4) year
degree, or upon the achievement of an Associate Degree
shall receive an annual educational salary increment of
$200. In addition, upon completion of thirty (30)
semester hours or subsequent year or undergraduate
study, the officer shall receive an additional incre-
ment of $100. Increments will be given during the
fiscal year following the presentation of satisfactory
evidence or transcripts to the Department and authori-
zation by the City Manager.

) Herbert S. Keidan
CITY OF INKSTER

J:S é ; Zzz
S

7 Thomas White

UNION

%

James MacBride
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STATE OF MICHIGAN
DEPARMTENT OF LABOR
EMPLOYMENT RELATIONS COMMISSION

CITY OF INKSTER,

-and~ | G ' MERC Act 312

Case No. D89-L2750
INTERNATIONAL unres
uaw. LOCAL 985 E

It is hereby agreed and stipulated between the City of
Inkster (hereinafter referred to as the "City") and the United
Automobile Workers (hereinafter referred to as the "Union") that,
in complete and final settlement of the wage‘adjﬁstment issue,
the City and Union hereby agree that: | .

1. The rates of pay~set~farth,in Afticle XXVII - Job
Classification and Pay Plan, Section (a) for Police Off1cer and
Detective shall be rev1sed as follews.: | ‘

July 1, 1989 - June 30, 1990: Increase the

wage scheduled by four (4%) percent across

the board. ‘

July 1, 1990 - June 30, 1991. Increase the
- wage 'scheduled by four (4%) percent across

the board. ;

July 1, 1991 - June 30, 992: Increase the |

wage scheduled by three (3%) percent across

the board. ; ; o ,

2. Revise the 3rd and 4th sentences follow1ng the
salary schedule 1n Artzcle CXXV1I - Job Classzfzcation and Pay
Plan, Section (a) to provldeyas follews. '

Effective January 1, 1992, new employees who
are not MLEOTC (Mlchlgan Law Enforcement



Officers Training Council) certified shall
have a starting payfrate of $20 000.

Effectlve January 1, 1992, new employees who

are MLEOTC (chhxgan Law Enforcement Officers

Training Council) certxfzed shall have a

startlng pay rate of §22, 000 :

2. The wage ad;ustmaat 1ssne resolvmd by the above
agreement and s§1pulatxon shall be wathdrawn from Act 312 Arbi-
tration by the paft;es. i | R |

3. The Act 312 Arbltratzan Panel will incorporate
this Agreement and Stxpulatlon into its Award. ;

This Agreement and Stxpnlatacn 1s entere& into by the

City's and Union's authar;zed representat;ves.

-

James Méﬁrzde on behalf of ~§. Thomas White, on behalf of

/ the Intd¥national Unxon, | ~ the 01ty of Inkster

UAW Local 985

Mugw@a ados %m/z L
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STATE OF MICHIGAN
DEPARMTENT OF LABOR
EMPLOYMENT RELATIONS COMMISSION

CITY OF INKSTER,

~and~ | |  MERC Act 312

S Case No. D89-L2750
INTERNATIONAL UNION o ~ :
UAW, LOCAL 985

It is hereby agreed and stipuléted between the City of
Inkster‘(héreinafter_referred_to‘as‘the "City") and the United
Automobile Workers (hereinﬁfter,refetred~tb:as the "Union") that,
in complete and final settlément of the pension veStingiissue,
the City and Union hereby agree that: | |

1. | The language set f0rth'ianrtic1e XXXXVIlI, Para-
graph 4 - Vesting, shall be re?ised‘to tead:: | |

Union members shall be one huadred (100%)

percent vested in the pension plan after ten

(10) years of service effective as of 7/1/89. .

2. The penSionfvesting’isSué resolved by the above
Agreement and Stipulation shallfbe.withdrawn from Act 312 Arbi-
tration by the parties. | B

3. The Act 3127Arbitrati¢n‘ Panel will incorporate

~this Agreement and Stipulation,into‘its‘Award.

This Agreement and Stipulation is entered into by the

City's and Union's authorized representatives.

the International Union, -~ the City of Inkster.
UAW Local 985 o - ' e

T

fm“@_@ AN J[20(TQ 0 ~ o) o L e dee
James MaBride on behalf of . 8. Thomas White, on behalf of
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Musto v. Redford Township, 137 Mich. App. 30 9/84

This case involved a rule by the Township that an
applicant who wanted to become a police officer had to

- be a resident of the Township for one year before he

could file an applicatlon. The appellate court agreed
with the trial court in saying that such a classifica-
tion and requlrement is unconstitutional. They applied
what is called a strict scrutiny test which requlres
the state show a compelllng interest to Jjustify the
classification. They further found obviously that the
compelling interest in this case was not adequate. 1In
the opln\i\on written by Judge Shepard he indicates ~If
the interest is fundamental or the classification
suspect the court applies a strict scrutiny test
requiring the state to show a compelling interest which
justifies the classification. Rarely have courts
sustained 1legislation subject to this standard of
review. P. 33, Further, other leglslatlon principally
social and economlc, is subjected to review under the
traditional equal protection test. The burden is on
the person challenging the classification to show that
it is without reasonable Jjustification. The court
discusses the right to travel as fundamental.

P. 36--Defendants argue that the rational bases for the
statute are: local residents will be more familiar with
the community and its geography; there will be increas-
ed trust by local residents in officers who come from
the community; there will be increased community; the
township has an interest in giving jobs to its own
residents; and it will be easier for township officials
to do a background investigation on an applicant who
lives in the communlty.

The cOurts furtherVState‘on p.‘36

In our ‘opinion all of these arguments fall when we

‘recognize that, in full compliance with the statute in

questlon, one can move into a community for the mere

,purpose of establishing a residence while contlnuing

one’s employment and social activities elsewhere. In
the one-year period such an individual would acquire
almost no familiarity with the communlty and establish

'no roots or commitment to the communlty which would

justify a claim that the applicant has established
links to the community that would either enable the
officials to adequately investigate his background or
which would be an adequate prediction of ‘loyalty and
dedlcatlon to the 1nterests of the communlty. Ig ;gesg

days _of |  h kob it nd a-,‘_ <




P. 37

The formula used to determlne the distance from the
city that an officer may reside is the “officer must be
able to report for duty within one hour of telephone
[contact under normal weather conditlons.

D&2¢QLA& Ve '€ ;t, 385 Mich 519 (1971)
Basically this case stands fer the propositlon that in
every step of government there is an ongoing power
struggle'between office holders, palitic1ans and so on.
This case involved a power struggle between the commis-
sioners office which is really the mayor, and common

~council.  To the outward appearance--you have a
struggle for power between the commi551oners office
(the police) and the common council. In reality it is
a struggle between the maycr's affice and the common
council inasmuch as the mayar apptlnts the commiss1onerf
and controls him. ~ »

“An ordinance requlrlng pollce officers and most other
emplayees of the city to re81de therein but permittznq
waiver of this requxrement for employees  in the
classified service is valid in its totality because a

- policeman’s job has “”natural distlngulshlng charac-
teristics” from all other city employees as the police
force is a semi—mllmry organization subject at all
times to immediate mobilization, which distinguishes
this type of employment from every - nther in the
c1a851f1ed serv1ce." [Headnate 3}

#The leq;slatlve power of the C1ty of Detroit is vested
exclusively 'in the common council by the city charter
under which, subject to equal protection limitations,
the cauncil's determination that an ordinance enacted
by it to require most of the employees of the city to
reside therein would promote the general health,
safety, welfare and good government of the city was a
policy decision within the bmunds of 1eg1s1at1ve;
discretian.” [Headncte 6] - i , : :

R\ class1fication is. an ordlnance allcw1ng a waiver of
residence in the city to employees in the classified
service when it ‘would serve the best interest of the
city’ but denying it categorically to police officers,

" in order to be upheld under the equal protection clause
of the United States and Michigan Constitutions, must
be based upon a real and substantial. ‘difference having
reasonable relation to th@ abgect mf the legislatlon"\
[Headnote 7] i ‘ ;



#A classification in an ordinance allowing a waiver of
residence in the city to employees in the classified -
service when it ‘would serve the best interest of the
01ty’ but denying it categorically to pollce officers
is devoid of rationality by denying that which is in
the best interest of the city to police officers, the
classification forgoes any claim it might have to a
reasonable relation to a 1eg1t1mate governmental
purpose and denies tof police officers the equal
protection of the law”. [Headnote 8]

There are several opinions contained in this matter, all of
them are basically the same idea. The old warn out theory that
the police officer is a seml-mllltary person subject at all times
to immediate mobilization distlngulshes this type of employment
from every other type of service. Judge Brennan made concurring
opinions based that he cannot agree totally with Justice
Williams. ‘ ' ,

#He would hold that the resldency ordlnance invidiously
.dlscrimlnates against police  officers, because no
waiver is permitted for then”.

The case further dlscusses that other city employees under
certain circumstances can have the residence requirement waived
when the police department cannot under any circumstances.

#That classlflcatlon amounts to nothlng more than a
legislative determination that the nature of a police
officer’s woxrk is such that he ought to be a resident
of the 01ty” : '

”"The residency requirement is not designed solely to
assure that the officer has a greater stake in the
city. It is also intended to brlng about a more
cooperative attitude among the 01tlzenry w1th whom the
‘pollce are in daily contact”

"The common councll wants--desperately fneeds--to
promote a feeling of trust, confidence and fraternity
between the people of Detr01t and’ their pollce depart-
‘ments”, T :

*The tr1a1 court also held that the ordinance discrim-
inates arbltrarlly against police officers as con-
‘trasted with all other 01ty employees by denylng them
- the same conditional waiver of residency and in so
doing denies them the full protection of the laws.
From the decision of the trial court, leave to appeal
directly was granted by thls court” '
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#The common council is vested by the charter with the

legislative power of the city.
and dutles lnclude the following among others.

1.

#The Commissioner af Police,
officer of the executive branch,

”To enact ordlnances,to-carry 1nto
effect the powers conferred and the

~duties imposed upon the city by the

constitution and the laws of the
state, to make operative the
provisions of this charter, and to
promote the general peace, health,
safety, welfare and good government

k\of the city”.

"To execute all legislative powers
of the city including the power to

‘adopt, continue,‘amend ‘and repeal

city ordinances”.

#Po ’enact such ordinances as may

be necessary to carry out the

provisions’ of specified chapters

dealing with the powers and duties
of various executive fofiices and
departments, one of which is the
chapter dealing with the office of

vComm1331oner of Pollce”

on the other hand
‘who shall be appoint-

Its legislative powers

is an

ed by the mayor and who shall have charge of the police
department.’ The qharter provides that:

#The powers and duties of the commissioner

which shall be exercised and performed as

herein provided and in accordance with the
laws of the state and the crdinances of the
city, shall be as follows~

(@)

(d)

He shall assume‘*and exercise
supervision ~over the police
department and make all proper
rules for the government  and
discipline thereof; :

ok

May change' thekﬁtitles of police
officers and employees under him,

except deputles, designatlng such

titles as he may see fit, creating
whatever offlcers and pasitions he

4.
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may deem necessary for the proper
organization and conduct  of  the
department.

ok kR

(m) Shall have such other powers as are
herein prescribed or may be
necessary hereunder for the proper
discharge of his dutles.

”No intent to except the police comm1551oners from the

- operation\of validity enacted 01ty ordinances can be
- gleaned from the language of the charter. Consequent-
ly, if a residency requirement for most city employees
is within the legislative powers of the common council
granted by the charter, police officers as well as
~other city employees are subject to the requirement.

"The ordinance makes reéldence withln the city a
mandatory - condition of employment for all police
offlcers of the Clty of Detr01t' ,

#The enactment of the resxdence requirement represents
a decision by common council that certain benefits are
acquired for the city by requiring most city employees
to reside within the munlcipality'

#By asserting that even when a waiver is in the best
interest of the city and that even when it is allowed
to an employee in the classified service under the same
circumstances, a waiver will be denied to a police
officer solely because he is a ‘pollce officer, the
ordinance if self-defeating. Such a classification is
devoid of rationallty. Any ‘legitimate governmental
purpose must be in the best interest of the city. By
denying that which is in the best interest of the city
to police officers the classification forgoes any claim
it might have to a reasonable relatlcn to a  legitimate
governmental purpose., :

Detroit Police Officers Assoc;a;;gg v. City of Detro it, 391 Mich
44 (1974)

This case concerns the interpretation of the statutes
regarding MERC, its former body PERA, Clty Council and
so on. The clty came to the conclu51on in the beginn-
ing that the city is not required to bargain over
‘recruiting requirements for patrolmen. The duty to
bargain extends only to those terms and condltlons of

5



= B
- -~

employment that affect employees after they have

commenced an employment relationship. :

"The primary obligation placed upon the parties in a
collective bargaining setting is to meet and confer in
good faith. The exact meaning of the duty to bargain
in good faith has not been rigidly defined in the case
law. Rather, the courts look to the overall conduct of
a party to determine if it has actively engaged in the
bargaining process with an open mind and a sincere

desire to reach an agreement”.

~L

#The laws aags'not‘mandate that the parties ultimately
reach agreement, nor does it dictate the substance of
the terms on which the parties must bargain. In
essence the requirements of good faith bargaining is
simply that the parties manifest such an attitude and
conduct that will be conducive to reaching an agree-
ment”. T D SiicEy el

#After the parties have met:inkgoéd faith and'bargainéd

over the mandatory subjects placed upon the bargaining

table, they'have-Satisfied their statutory duty.

“The enactment of an ordinance, however, despite its
validity and compelling purpose, cannot remove the duty
to bargain under PERA if the subject of the ordinance
concerns the ‘wages, hours or other terms and condi-
tions of employment’ of public employees. If the
residence ordinance were to be read to remove a

mandatory subject of bargaining from the scope of

collective bargaining negotiations, the ordinance would
be in direct conflict with state law and consequently
invalid. Therefore, if, as we will consider below,
residency is a mandatory subject of bargaining, a city
ordinance cannot foreclose collective bargaining on the

subject.” ‘ :

"We are not persuaded thatkthé £esidéncy requirement,
regulating as it does the conduct of police officers

throughout their years on the force, may be correctly
labeled a ‘continuing recruiting requirement’. In
- addition, we expressly reject the city’s argument that

any term or condition of employment may be so labeled.
A recruiting reguirement, whether it is age, mental
competency, physical characteristics or residency,
focuses on that point in time at which a candidate for
enmployment is hired. At that moment the new recruit
must meet established standards. Once an applicant has
met these standards and has been hired as an employee,

_the ‘’recruiting requirements’ as such do not continue

6



'363 Mich 79.

LR [ad

- Ld

to regulate his or her right to hold the job. Employ-
ment standards are, of course, lawful, but they must be
treated as a term and condition of employment

Moreover, it is our conclusion that residency in the
context of this case is not a recruiting requlrement at
"all. Although the city contends that residency is a

‘recruiting requirement, it allows new officers one year

from their'date*of'employment to establish res1dency in
the City of Detroit. The residency requirement is a
condition 1mposed by the city that police officers must
comply with in order to maintain their already acquired
employment. We accordingly affirm the decision of MERC
and the s
cy requiremegt ig a term and condition of employment as
understood in §15 PERA.  Residency is a mandatory
subject of bargaining under PERA and collective
bargalnlng cannot be av01ded through the enactment of a
city ordlnance.~ :

Co t* & M ’ 339 v. City o Hi

Thls case concerns 1nadequate facxlltles for hou51ng
employees and discharge. The ordinance was declared
unconstitutional as arbitrary and unreasonable as to
non-resident employees because of lack of available
adequate housing facilltlee whlch they could afford.f

- MIn 1941 the defendant city 8 coun011 adopted a resolu-

tion authorizing the city department heads, within
their discretion, to permit city employees working
under their supervision to reside outside the city upon
proper showing that such employees were unable to pay
‘the high rentals charged 1n nghland Park durlng the
current war emergency” :

”It was plalntiffs’ claim in their bill of complaint
and before the trial court that the ordinance as sought
to be enforced agalnst said employees was arbltrary and
unreasonable, violated the due process provisions of
article 2, 8§16, of the Constitution of the State of
Michigan - (1908) and of the Fourteenth Amendment to the
United States Constitution, and violated said employe-
‘es’ right to equal protection of the laws as guaranteed
by article 2, §1, of the Constitution of the State of

Michigan and by the Fourteenth Amendment to the United

States Constitution. It was also plaintiffs’ claim
that, by defendants’ failure to enforce the council

resolutlon of 1951, defendants were estopped to enforce

the 1956 ordlnance,

ulatlon ‘below by the City that the residen-

and



ELS@&1_I v. ) <
Supreme Court Reporter 1154*

”“The chancellor’s opinion succinctly states his
findings, based upon which he concluded the ordinance
was arbitrary and unreasonable, and therefore uncon-
stitutional, as it was sought to be applied against the

163 civil service employees represented by plaintiffs.”

”Tt may be said, however, that the court, in the
absence of any express charter provision requiring
employees to reside in the city, and where reliance
here is placed on general home-rule powers conferred by
statute, is justified in considering and passing upon,
as it does here, the reasonableness of the municipal

ordlnance\

”That the cﬁancellor correctly stated the law of this
state to be that the court may consider and pass upon
the reasonableness of a municipal ordinance based upon
general home-rule powers and not specifically authoriz-
ed by charter. or statute.

_Commission, 96

This involves a fire department ‘employee who after 16
years of service moved from the residence of Philadel-
phia which was agalnst the rules and municipal regula-

tions and they fired him. The Supreme Court held that
the regulation was not unconstitutional. The Mlchlgan

Supreme Court held that Detroit’s city limit require-

ment for police officers was not 1rrational and did not

violate the due process clause or the equal protection
clause of the Fourteenth Amendment. However, I don’t
believe this is really a matter of constitutional law.
They discussed the constitutional rights to travel

interstate. = The case also discusses the re51dency,

requirement and a one year waiting perlod requlrement
are distinct and independent prere&uisite. This too is
just a question of who has the power in the eternal

quest for power.



Musto v. Redford Township, 137 Mich. App. 30 (Sept. 1984)

The Township required the applicant to be a resident for one year
before he could file an application. The basic principal derived
from this case is "In these days of high mobility and rapid
communications, the arguments of defendants are not able to pass
a test of rat;,ionality.”k gE e i :

AN : : ‘-

it, 385 Mich 519 (1971)

The court found that the residency requirement discriminates
arbitrarily against the police officers as contrasted with all
other city employees by denying them the same constitutional
waiver of residency and in so doing denies them the full protec-
tion of the laws. This case is a good example of an underlying
struggle for power which goes on in every 1local government
‘involving the council and the mayor. , '

[

44 (1972)

jation v. City of Detroit, 391 Mich

The case discusses the interpretation of statutes regarding MERC,
~the city council and others. The city decided that it was not
required to bargain over residency requirements. The court
indicated that the city first had to use the bargaining procedure
before it could pass such a requirement. The court states that
it is not essential that the parties reach an agreement by
arbitration or mediation but there must be good faith bargaining
before seeking the assistance of the court. The city cannot
avoid complying with the duty to bargain in good faith. The
court found that the city cannot avoid the statutes of the state
requiring bargaining by enacting a city ordinance.

;:. LURLY & MU ‘ - Lpa.
Park 363 Mich 79
This case involves inadequate facilities for housing employees.
The ordinance was declared unconstitutional as it was arbitrary
and unreasonable to non-resident employees because of the lack of-
available adequate housing facilities which they can afford.

_Supreme Court Reporter 1154

In this matter a fire department employee, after 16 years of
service, moved from the city of Philadelphia ahd was fired
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because the move out of town violated rules and municipal
regulations. The Supreme Court held the regulation was not
unconstitutional. The Michigan Supreme Court held, that the
Detroit city 1limit requirement for a police officer was not
irrational and did not violate the due process clause or the
equal protection clause of the Fourteenth Amendment.

cases.3



