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Pursuant to the Arbitration Aot‘312, Public Acts of 1969, as
amended, the Lieutenants'and Sergeants Association, Fraternal Order
'of Police, hereinafter referred to as the "Union", on September 3,
1980 petitioned the Michigan Employment Relations Commission for
arbitration of the issues remaioiog in dispute in its collective
bargalnlng negotlatlons with the Clty of Harper Woods, Michigan,
hereinafter referred to as the ""City" for the contract year of 1980.

The Commission, knotlng two (2) negotlatlon sessions took place
w1th an assigned State Medlator present on October 14 and 28, 1980,
but an inordinately large number of unresolved issues yet indicated,
remanded the matter to the parties for’further, negotiations.

The second petition for arbitration under Act 312 was filed by '
the Union Ocotber 13, 1981, with the Michigan Employment Relations
Commission. |

These petitions.covered the ;argaining unit described as: All
Lieutenants and Sergeants of the~Harper Woods'Police~Départment. At
this poiut in time, thé«periodfincluded'in the bargaining between the
parties was from January 1, 1980 throughlnecember 31, 1981. The
second petitiou noted a State Mediator was present additionally in a
bargainiug_sessionfSeptember 28,’1981,

The Commisoion‘appointed'Davidis; Tanzman on November 18, 1981
to serve as Chairman of a Panel of Arbitrators in the dispute. The
+City appointéd Rouald‘Dowell és/iks Panel Delegate, and the Union
designated Charlgs Withers as its Delegate on the Panel.

The Chairman, after taking the appropriate oath, conducted pre-
arbitration hearings on DéCember‘8 and 14, 1981; then January 18,

February &4, March 31, April 21, and May 4, 1982.



During theee seesiOns the Chalrman found the parties amenable
to consxder a three year contract Such cons1deratlon resulted in
the partles agreelng to the follow1ng

1.. The contract which explred‘December‘Bl, 1979 shall be re-
‘newed and placed into effeet\with whatever amendments, delétions and
additions tentat&yely in agreement both economic and non-economic
'1nclud1ng an- Appendlx A contalnlng

Wage Differential

The wage differential between Sergeants.and Lieutenants,
and the base pay for a forty-two (42) month patrolman in the

City of Harper Woods shall be as follows:

Classification Differential  Differential
= < | 1-1-80 1-1-80
'Lieutenent' i - 2@;81 ik  | . 26.8%
Uniform Sergeent: : 14{0%e 16.07%
Detective Sergeant E 4'16;52‘ | 18.5%

Cost of_LiVing Allowence'

Cost“of living fOrmula tofremain‘the;same for Sergeants and
Lieutenants as agreed upon in the Corpcrals-Patrolmen s Contract,
unless 1mproved through negotlatlans or arbltratlon award.
Retroactivity for‘such.payment wouIdAeffect the Lieutenants and

i

Sergeants the same as 1t would Corporals and4Patrolmen
Thistas‘eli plaeedtinto'an agreement5coveringithe~contract:

periodxof:January 1, 1980 Eh:ough'December“Bl, 1981, and the

appropriate wage differentiele‘andrcoet of’living allowances

were paid on the proper effective dates, and all other terms
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of this agreement were put iﬁto effect.

2. All other economic issues remaining in dispute from the first
t&o‘years of the negotiations would be forwarded to, and be part of,
the‘third~year list of demands along with the Union's positions on

Wagés and costyof living for the calendar year 1982.

3. Parties agreed to have the Arbltratlon Panel proceed immediately

N
to formal arbltratlon hearlngs under Act 312 on all remaining issues
~ deemed to be‘economlc;whlch follow:

Issues for 1982:

1. Salary

2. Cost of Living Allowance

‘3. Dental Insurance

Holidays

Sick Leave (Pay-Off) Termlnal Pay
Life Insurance

Pension : ‘

Food Allowance

. Longevity

W0~ O U
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The Agreement between the City and Union for the years 1980 and

1981 was submitted as Joint Exhibit #2 in the formal arbitration
proceedings. The brief summary‘ofkthe agreement signed January 18,
1982 is attached hereto (Attachment #1). k

The Arbitration Panel conducted formal hearings on the list of
issues as well as comparability df‘cities which was also in dispute.
Such hearings took place ét«the,Offices;of the City June 25, July 23
~and July 26, and finally August 16,;1982. The parties were given
jévery opportﬁnity tofmake‘a fullkpresentation on every issue; pfesent
teétimony throughiwitnesses, tHitty;(BO) exhibits - one (1) Joint;
fourteen (14) Union; and fifteén (15) City - and Post-Hearing Briefs.
Parties availed themselves of verbatim transcripts of the hearings

prior to their Submission of Post-Hearing Briefs.
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A delay in initiating arbirration formal preceedings for the
third year;ef thekagreement occurred when‘the‘City objected in a
letter to the Union May 12 1982 to the follow1ng four issues
spec1f1ed by the Unlon in its list of eleven (11) demands sent to the
City Council May 7, 1982 to be presented before the Arbitration Panel:

| Life Insaranée | |
RN Pensions =
. Food Allowance _
. Workmen's Compensatlon‘

At the request of the partles the,Arbltrator ruled in a written
communication to the parties June 17 1982 that Workmen's Compensatlon
was not 1qcluded in the Union's Petltron.for Arbltratlon to the
"Michigan Employment Relations Commission and is therefore to be
exeluded from the issues beforektheaPanel ekarbitrators. The other
three (3) issues wererinclﬁded‘in‘the Petition aﬁd therefore are
proper issues. before the Arbltratlon Panel for the year 1982.

The Union was represented by John ;< Lyons, Esqulre of Lippitt,
Lyons & Whltefleld Southfleld Michigan 4

The Employer wae;represented by J. RuSselleLaBargey Jr., Esquire,
| of LaBarge, Dxnnlng & Lyons, P. C., RoseVLlle Michlgan.

The folloWLng w1tnesses testlfled under oath durlng the

proceedings:

 For the Union: Douglas Garascia, Detective Lleutenant Harper
E Woods Police Department

‘s For the CitY:' vRobert.Dunn, Attorney V
o Eleanor Cramer City Manager
‘Kenneth J. Kunkel CPA, Plante Moran

Hon. James Haley, Mayor, Harper Woods



STATUTE

As orov1ded by Michigan Statute Act 312, Public Acts of 1969 as

amended Paragraph 423.239, Section 9, the Arbitration Panel shall

base its findings, opinions and order upon the following factors as

applicable-

(a)
(b)
()

(d)

(e)

(£)

- (8)

The lawful authorlty of the employer

Stlpeiatlons of the partles

The interests and welfare of the public and the flnanc1al
ability of the unit of government to meet those costs.

Comparison of the wages, hours and conditions of emp loyment

‘of the employees involved in the arbitration proceedings

with the wages, hours and conditions of employment of other
employees performing similar sefvices and'with other
employees generally. |

(i) In public emplbyment'in,comparable communities.

(ii) In private employment;in,cemparable communities.
The,average/consumer"prices foregOOds and services, commonly
known as the eost of living.

The overall compensation presently received by the employees,
including direct wage compensation, vacations, holidays and
other excused time, insurancefand_pensions,‘medical and
hospitalization benefits},the continuityvaﬁd stability of
employment, and all ether'benefits feceived;

Changes in any of the foregoing cireumstances during the

pendency of the arbitration‘proceedings.



(h) Such other factors, not confined to the foregoing, which
are normally or traditionally taken into consideration in
the determination of wages, hours and conditions of
employment through voluntary collective bargaining,
mediation féct-findiﬁg, arbitration or otherwise between
the partles, in the publlc serV1ce or in private employment.

\ With this 1g\m;nd the Panel of Arbltrators conducted the
'proceedlngs, rev1ewed the record, discussed the issues and reached its

conclusions which we present forthwith.

FINANCIAL ABILITY OF THE CITY

The Panel in its careful scrutinykof the record noted although
the City projected a developing critical circumstance in its
operational budget, at no time did it indicate an inability to
negotiate economic gain in the form of salary improvement or benefits
for the members of this bargaining unit. The'tén (10%) percent
increase of labor costs in the 1982 City Budget and the various offers
in the City's positions on several issues make the observation self-
evident. .It is necessary to state this becausekof those issues
which are conditional as related to other empioyee groups with whom
the City negotiates or for whom it declares salary and fringe

benefits.

COMPARABILITY

Given the wide disparity betweeh:the cities submitted by each
party for purposes.of comparability, it is the Panel's conclusion
that the cities which they used in-tﬁeii previous contract arbitration
and which constituted the almost entirely same list of cities used for

comparability between the City and Michigan Law Enforcement Union

'_5;



Local 129 in their Act 312 Arbitration for the contract'covering
January 1, 1980 through’December 31, 1981,ZSatisfy the intent and

direction of the statute. They are as follows:

East Detroit S R Mt. Clemens
Ferndale : ' kaseVille‘
Hazel Park . St. Clair Shores

' N,
Madison Heights

N

" ISSUES

1. Salary
The Union' s Last Offer Posxtlon is to maintain the wage dif-

ferential over Patrol as it was in 1981, to-w1t

Lieutenant = ' - 26.8%
Sergéant e - 16.0%
Detective]Sergeant : 18.3%‘

The Citz's Last Best Offer Position is that the wage differential
between Sergeahts and~Liéutenants and the base pay for a forty-two
(42) mohth Patrolman in the City Qf’Hérper‘Woods is eliminated. The
Lieutenants Uniform Sergeants and/Detectlves shall receive a three

(3%) percent increase in thelr present base salary commenclng

January 1, 1982.

The Panel's Decision

{

There ha3~been‘a fraditional felationship maintaiﬁed by the City
which has reflected a salary dlfferentlal between the Patrolmen and
the Command Unit Offlcers Lleutenants and Sergeants. This has been
- preserved either by agreement or'by~arb1trat10n award. The differential
| has not always been fixéd percéntages, but there has always been a

differential.



The negotiated salaries in tﬁe first two (2) years of this three
year contractual period which was covered by agreement were in the
férm of differentials. The City agreed to ihcrease the Uniform Ser-
geant salary differential by 2%; likewise for the Detective/Sergeant;
and no diffefential change for the Lieutenant.

The offer of the City, namely a three~(3Z) percent increase, by
;ts vefy natureKWbﬁ}d maintain a_differential, whether the same as

~of December 31, 1981:\more,or leés, depénding on the Patrolmen
negotiétions. |

Tﬁe Union readily récognizes;it may.getkno'salary increase, or may
get even a reduction if the Patrolmen Unit was to negotiate or receive
such a ruling’through arbitration. This, in effect, declares the
five (5) or six (6) members of this Union éondition their salary

interests to the more basic unit of Patrolmen, even to the possibility
of no increase.

The tiaditional relatidnship of the Command Officers of this City
to the Paﬁrolman_of this City from whbse rahks promotions to Command
Officers take pl;ce, and whose éenio;ity’fbr certain benefits.continue
into the Command Officers ranks is:mqre'iﬁpelling a factor than any
comparison with other cities. Even such examination reveals St. Clair
Shores, Roseville, East Detioi; and Ferndale have differentials in
the salary structure~betwéeﬁ Command Officers and Patrolmen.

/ The Panel adopts thekUnionfposition which retains the current

contract differential for each respective classification as related

to the forty-two (42) month Pattrolman of the City of Harper Woods

8-



effective whenever the Patrolmen negotiation results take effect

during the contract year 1982.

A Ot R

DAVID S. TANZMAN, Panel Chairman

RS, Unlon Delegate



2. Cost of Living Allowance

The Union's Last Offer Position is that this Command Unit
réceive the same COLA that the Patrolmen receive.
The City's Last Best Offer Positionyis to maintain the present
benefit. )
The present benefit;entitled Cost of Living Allowance in the
parties' latestﬂéogtract clauses on page identified as Appendix A
reads as follows: \
| Cost of living formﬁla to remain the same for Sergeants
and Lieutenants as agreed upon in the,Co;porals—Patrol-
men's Contract; ﬁnless improved th:ough negotiations or
in arbiération,award. 'Retroactivity for'suéh payment
- would afféct the Lieugenants and{Sergeants the same as

it would Corporals\and Patrolmen.

The Panel's Decision

The relationship between'the Commahd Officers and Patrolmen is
an important elément in,tﬁeir-perfOrmaﬁce. It is classic argument

that the income of'ah‘organizatidnal'Sﬁperior*infthe same field of
professional perfdrmanée must<be,appropriafely‘more than the
subordinates. |

Thé accident of inappropriate*differential through degrees of
strength at a bargaining‘tab1e ﬁould'tend,to disintegrate the orderly
»ffunction of the Department. -

The City in its Brief quoted what'it identified as the current
language, but the Panel is unabie’to identify that language in the

current contract. However, the City did commit itself to the present

=10~



benefit which we have already staﬁed. The Union in turn, by its
position, is likewise committed to the present benefit as stated in
A@pendix A of the current agreement.

The Panel recognizes that the last positions of the parties
are in effect the same and adopts the language éf the current

contract stated in Appendix A as its award.

BN

\\ .

Y T B o B
[

DAVID S. TANZMAN, Panel Chalrman

;Lm~llél W, g;anﬁﬁilx

- RONALD DOWELL, Employer Delegate
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3. Dental Insurance

The Union's Last Offer Position stétes it is to receive an
improved dental plan based on Uhion Exhibit #15 (Delta Dental Upgrade).

- The City's Last Best Offer is to maintain present benefits.

The Panel's Decisidn

The Union h@s understandably requested a major adJustment in the
current dental program It seeks lmprovements

1. 90-10 co-payment formula in Class I II and III. The

’ present is 50-50 in Class I and 1II.

2. Clgss 111 Orthodontal benefits with a $1,000 maximum.

It is non-éxistént in current COntra¢t.

3./ Retirees: to receive a SO-SO'dental plan

Had the Union confined ltS request to the flrst and second areas
of improvement, an oppcrtunlty to examine them in a comparable light
may have been allowed the Panel. However the thlrd benefit -
50-50 co-payment for a dental/program for retirees is newly
identified. The comparable chart,(unlon Exhibit #6) provides no
evidence regarding the matter. Neitherxdoes‘the:Union's Final
Position ﬁake any argument ﬁo jﬁstify it at this time - couple this
with three{citieS‘which have no Class III benéfité; and three which
have $600.00 maximum per‘yeér; and one{has $750.00, the balance is’

tipped in favor of rejecting the Union's positionm.

S
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- The Panel therefore adopts the Clty s Last Offer Position to

maintain

the status quo regarding Dental Insurance

LT L e

DAVID §- TANZMAN Panel Chalrman CoT

% | | R0 &&w ¢
S RONALD DOWELL, Employer Delegate

-13-



4. Holidays ‘< | ' s \
The Uhlon s Last Offer Position seeks one addltlonal holiday
de51gnated as the employee s birthday. |
The City's Last 3est Offer Position is to maintain the present

benefit.

The Panel's Decision

" An examinatigﬁ\gf thefcempafeble eities~finds‘Hazel Park and
“ East Detroit having fourteen (14) holidays; St. Cleir Shores and Mt.
Clemens having'thirteen (13).

The requested holiday being one's birthday, the City has
greater opportunlty to exercise its managerlal discretion of allowing
the employee this birthday holiday and not be concerned with the
amount paid if requiring him to work.

The Panel“perCeives the Unibn positien as the appropriate one
and grants the Union its request for the Employee s blrthday as an
additional paid hcllday, subject‘to the contractual terms applied to

the already existing twelve (12) pald holldays

7 //uu/,ax \7’“‘:*’3 "'," TN et g
'ﬁAViD S TANZMAN, Panel¢Chalrman

ROHALEVDOWEfi Emplovg§25elegate




5. Sick Time (Pay-0ff) Terminal fay ; - Co o ‘

The Union's Last Offer Position calls for upon separation from
the City, eighty (80%) percent of the maximum accumulation shall be
paidlto the employee or his legal representative.

The Citi'siLast Best Offer is maintain present benefit.

The Panel’s,Decision

This benéfit\is\split for some offthe comparable cities
'éllowing accumulation of unused sick7léaVe déys with a percentage
of such days granted as terminalypay. A table follows:

The table indicates that employees in Mt. Clemens, Ferndale

and East Detroit have split arrangeﬁents respectivel§ July 1, 1980,
December 31, 1975 and July 1, 1982. East Detroit supports the
Union request; Mt. ClemensrdoeS-likEWise to a lesser degree; and
Ferndale supports the City offer. When adding the remaining four
(4) comﬁarablevcities, St. Clair Shores and Madison Heights give
support to the Hnionkrequest; Rdsevillékan& Hazel Park support the
City position. Thus, the Union has a balance in its favor, albeit
slight.

Howéver, when inserting the weight of the three cities for
future employees by the éforementidded respective dates, the balance
of weight tilts heavily tdward,thé‘city;position.

The Panel makes note that the;Union'positiOn-is for all

fbargaining unit membets, regardless of théir date of entry into

- .
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the Unit. It, therefore, must make its judgment on the basis for
the request and adopts the City's position of maintaining the
present benefit.

A A N

DAVID S. TANZMAN Panel Chalrman

B |
\4“\_\ : i\o m 2 ‘1\/\ {\J‘Q‘k\‘ N n

S RONALD DOWELL, Employer Delegate

Jzﬁ;:/v
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6. Life Insurance

The Union’vaaét Offer-Position'requests the City provide
life insurancekequal to each émployee's'annual‘ﬁase salary. Also
retirees shall receive a. fully pald policy in the amount of Flve
Thousand ($5;000.00) Dollars | |

The City's Last Best Offer P031t10n is to maintain the present

benefit. *\\

BN

. The Panel's Decision

The Panel acknowledges nQ‘Other City;employees énjoying a life
insurance benefit more than the present benéfit3~bf this Command
Unit. e | | |

However,.the average‘of‘thefseveh (7) comparable cities for the
"active" member is $26,000.00. The Clty s posxtlon is to malntaln the
$20,000.00 "active" amount. The Unlon s p031t10n whether the
members-of'this'Unit receive no lncrease'or,recelve what might be
characterized'aS'a;generduS‘increase woﬁld'be.ciosér to the
comparable average of $26,000. 00 than the‘present $20, OOO 00 is.

The Panel is mlndful that the Unlan proposal has a roll—up effect
for future years, and is looking at the\effects of the roll-up for
the 1982 year only, not the rall-up feature for future years.

'As to the retlrees, the present beneflt is $3, 000 00; the
comparable average ls.$4,000.00; the Union request is $5,000.00.

¢
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Putting the 'activeé'member and retiree details together, the
Panel finds the Union position, although bordering on the excessive,

closer to the average and feels compelled to adopt the Union request

as its award.

2

P

DAVID 5. TANZMAN, Panel Chairman

b : & o k\\‘\ Y
k(l‘,ﬁ}ja ;C\ < {: . f‘y’\/\“ E_\ (\

v ~
O

RONALD DOWELL, Employer Delegate
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7. Pension

The Union's Last Offer Position reQuests the final average
compensation shall be based upon thé best three (3);consecutive
years of the last ten (10) years of service.

The City's Last Best Offer Position seeks the maiﬁtaining of

‘the present benefit.

The Panel's Decf?ign

It is the Panel 'S understandlng that the only p01nt in issue
is the Union's. request for three (3) consecutive versus the City's
current contract language ofvflve’(S) consecutlve years of the last
ten (10) years of service in the computation formula. |

The comparable c1t1es include fbur (4) with three (3) out of
ten (10); one (1) whlch has two (2) out of five (5); and three (3)
contain contractual five (5) out of ten‘(lﬂ)‘for‘the computation.

It is the judgment of the Panel therefore to adopt the Union's
Last Offer Position to change present pension contract language
from five (5) consecutlve»years of the last ten (10) years of service
to three (3) as the basis fér the fiﬁal average compensation as its

award.

‘ | : | S ,{%C/L . // ,7%/1/4»1 M e i

DAVIDVS ‘iANZMAN Panel qyalrman

J{//ﬁsé?w ggégé ‘A'L @bu./

RONALD DOWELL Employer Delegate
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8. Longevity
AThe'Union's Last Offer Position requested the same longevity

pay plan now enjoyed by the Patrolmen:

Four (4) years service ; | Péid 2.5% of base pay
Nine (9) years service <  ’ 4Paid 4.5% of base pay
Fourteen (l4) years service - Paid 5.5% of base pay
Nineteem((19) years service k  Paid 6.5% of base pay
Twenty-foug\{Zé) years service " Paid 7.5% of base pay

The City's Last Best Offer Position was to maintain status quo.

The Panel's Decision

Again the Panel finds itself Icoking at‘the relationship between

a group of‘professicngl emp loyees -'Patxolmﬂnvand Ccrporals in this
~instance - and this Command Unit. it:has reason to seek a longevity
~ benefit on a flxed percentage basis smmllar to 1ts subordinates.

The fact that the Clty notes the Patrolmen obtalned such benefit
as a trade off for a conce351on to the City does not prevent the City
from using what it received in the~trade-off to its managerlal
advantage in negotlatlons with othex bargalnlng units in the City or
with employees not covered.by bargalnlng  Nor will the longevity
clause'negotiated by the Patrolmen be kept out of comparability
charts in negotiationsibetWeentPatrdlmenlunits‘an& other cities.

As far as comparablllty is concerned an examination of the

fcomparable c1t1es reveals that flve (5) of‘the seven (7) c1t1es have.
a better longevity pay plan‘even after applying the Union's
requested increase to the present pianf

The Panel notes that'tradefoffs allow themselves to occur in

~ the bargaining sessions. Once the parties commit themselves to the

-20-
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formal arbitration ?rocess under Act 312 they both recognize the
last offer characteristic which burdens both. The Arbitratot is
‘llkew1se bound.

The Panel therefore grants the Union its request to modify its
contract with the City, whereby each employee in this Unit will

receive longevity based on the following;details.

Completion%bf;four (4) years ~ ~2.5% of base éalary
Completion of ﬁine (9) years‘ ! " 4.52 of base saiéry
Compietion.of fourteen (14) years ~ 5.5% of base salary
Completion of nineteen](19)~year3' - -6.5% of base salary

Completion of twenty-four (24),y9ats - 7.5% of base salary

Nessesr: tihuﬁﬁl M £;m¢
RONALD DOWELL, Employer Delegate
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9. Food Allowance

The Cityksubmitted a Last Offer Positionkon this issue which
Uﬁion, as a matter of record, dropped.

Since the City Position is to maintain the present benefit,
the Panel has decided to adopt thekCity Pésition as its decision to

avoid any question on the matter.

N

~ T v

e

DAVID 5. TANZMAN, Panel Chairman

?icvﬁﬁléL . é;kmgézgl

RONALD DOWELL, Employer Delegate

Deiegate

2572?’

4 ;./
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- During the proceedings, both parties noted the Union withdrew

its wvacation demand as an issue before the Arbitration Panel.

‘This Award will complete the three (3) year period ending

December 31, 1982.

The Panel wishes to acknowledge‘ﬁhe cQopefation and respect
extended to it by the parties. Regrettably, deaths, illness ~and
other 1mperat1ves ;n the scheduling of the representatlon involved
'extended these negotlatlens much beyond what anyone could have

perceived.

- Respectfully submitted,

Dated: May 5, 1983
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(3)

(5)

.(6)

5
(8)

" UNION HAS ACCEPTED CITY LAST OFFER FOR 1980 AND 1981. THAT OFFER IS -

h - T e
L e A

R {7 VYT e
3 &

(1) Written contract containing non economic and certain economic items approved

6/10/81 by parties.

| (2) Wage differential for 1980 and 1981:

Lt's.
Unif. Sgt.
Det. Sgt.

1980 1981
26.8 26.8
14.0 16.0
16.5 18.5

COLA, same as patrolmen.

(4) Double time paid for hours worked on holidays 1/1/80.

IS

Life insurance coverage - $20,000 double indemnity; $3,000 for retirees.

Medical insurance - Premium for retirees for Blue Cross to be paid by Clity

unless such insurance is provided by any other employer

or through spouse. $10,000 ceiling on retirement income
for eligibility for benefits eliminated, insurance to take
effect upon signing of agreement.

Vacation - Sergegnts,ﬁo receive same vacation days as Lieutenants effective 1/1/80.

d

Pension - Effective 1/1/81 5% cap on Lt's contributions; effective last pay pet}nd

of 81, Sergeants to receive same pension benefit as Lieutenants with
5% cap. Gross wages doesn't include sick time accumulated, pay.




