STATE OF MICHIGAN
9 - DEPARTMENT OF LABOR -
'MICHIGAN EMPLOYMENT RELATIONS COMMISSION:

Michigan State University
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CITY OF HARPER WOODS
 and Act 312 Arbitration
MICHIGAN LAW ENFORCEMENT UNION

LOCAL 129

Before panel of arbitrators comsisting of John W. Reed, Chairman

J. Russell LaBarge, delegate of City of Barper WOoas . and. §

Billy D. Mendenall, delegate of Michigan Law Enforcement
Union Local 129 ,

FINDING, OPINION, AND ORDER

1. Introduction

After unsuccessful attempts at collective bargalnlng and
mediation in seeklng to arrive at a contract betwcen the Clty
of Harper Woods ["City"] and Mlchlcan Law Enforcement Union
Local 129 [“Union"], the Union, on September 29, 1980, petitioned
for arbitratioﬁ under Act 312, Public Acts of 1969, as amended:
On November 6, 1980 the Michigan Employment Relations Commission
appointed John W. Reed to serve as Chairmap of a panel of arbi-

trators in the dispute. The Union named Billy D. Mendenall as
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its delegate to the paﬁel; the City named J. Ruésell LaBarge
as 1ts delegate

Due in substantlal part to changes in City administrative
personnel, the parties were not ready to proceed to the.planned
arbitration until May, 1981. Prehearing conferences were held
on May 7 and June 9, 1981;' and the formal hearing was held on
Junie 9. Representlng the petltlonlng Unich was Billy D. Menden-

all. Representing the-City was J. Russell LaBarge.

I1T. Chairman's Qath

At the begxnnlng of the hearing, the Chairman took the
follow1ng oath:

1 solemnly swear or affirm that 1 will support the
C$n$t1tutlon of the Unlted States and the Constitution
of this State, and that I will falthfully discharge the
duties of the offlce of Chairman of this arbitration
panel undexr Act 34, Public Acts of 1976, according to

the best of my ability.

I11. Stipulations

The pafties stipulated that:

1. The panel has jurisdiction over the matter in dispute;
which consists of contract terms, including rates of compensa-
tion, for the calendar years 1980 and 1981; the hearing is
timely; and the employer [City] has lawful authorlty in the
premises. |

2 Panel members Mendenall and LaBarge may serve also as
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‘the advocates for their respective parties.

3. With one exception all issues not set forth in the

Union's petition have been satisfactorily adjusted, settled,

compromised, or waived by the parties. The exception is that
of a change in hospitalization‘insurance covérage, an issue
added at the‘May 7, 1981 prehearing conference. 7 |
4. Of the 1ssues in the petition the partles have settled
the following: . A
a. the issue of the length of the contract}(January 1,
1980 to December 31,;1981); B
b. all issues relating tc vacations except the issue
of the amounts.of vacation téiwhich'ﬁembérS'of the
Union are éntitled; | |
e, all'issuesfrelating toreéucatianal benefits;
d,bthe'issue of the effective date of pension contribu-
tion changes (to be governed by the language of the
arbitra;ion award with respect to the Harper Woods
Police Lieutenant's'uﬁit, making the effectivé date
of the changes‘ianua;y 1, 1981); and |
e. the issue of limitatiohs‘on the City's liability for
hospitalization insurance premiums for retirees and
their spouses (to be paid by tﬁe City regardless of
the amount of income in retirement, ﬁnleés such in-
suraﬁce is provided b§ any other employei of tﬁe'

retiree or spouse).



5. The provisions of the prlor agreement whlch were not
subject to collectxve bargainlng negctlatlans and issues satis-
factorily adjusted or compromlsed by the partles remain in
effect and are regarded as settled issues.

6. All issues are economic except for residency and auxillv.

ary police.

A,

7. The comparable communities, within the meaning of the

statute, are:

Centerline

East Detroit
Ferndale

Grosse Pointe Park
Hazel Park
Madison Heights
Mt. Clemens ,
St. Clair Shores -
Roseville -

8. The Union's exhibits 2 through 8, and 10, and the City's
exhibits B through D, D1, E through J, and J1 are admissible.
9. Each party's last offer with respect to each issue will

be made orally at the close of the hearing and placed on the

- record, though not necessarily in precise contract langudge.

The panel retains Jurlsdlctlon to resolve dlsputes if any, over

the contract language

IV. Issues, Evidence and Last Offers

The parties elected to present their evidence and views
issue by issue, both~sides beiﬁg heard as to one issue before
moving on the next. To correspond w1th ‘the record (and the
numerical order of the exhlblts) this opinion proceeds in that

same fzshion and in the order chosen by the partles.

-
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1. Dental‘$n3uraﬁce

a. Previous contract -

Under the pteviou3~contract~the‘City‘prdvides‘employees
and their families with’Claés II~De1tafDenta1~Insurance, with
a requirement of‘50450‘shériﬁg of‘dental'costS‘by»the insurer
and the employee. The evidence showed that the City's Class II
pollcy lncluSEs\Class I benefits but that there is a $600 cap

on thosefbeneflts.

b. Parties’ positions_at ti¢e of petiticn-  |
| " The Union soughffcontinuaticn;of'the present dental insur;
ance coverage, but with a éhange té'aﬁ 80-20 éd-péyment plan
:(SOZ being the insurance'companyfs nbligation’an& 20% the eﬁ-
ployee's). | ’ | | | | |
The City proposed to continue the_existing provisiaﬁ.

Ev1dence

Union exhlblt 2 and Clty exhibit B diverged substantially
in’thelr reporting of some of the dental‘xnsurance provis1ons
in the comparable éommunities That divergence apparently derives
from the fact that the Unlon exhlblt reports current practices
whereas the City exhibit refers, in several instances at least,
to practices ét the Beginning of the period in issuve. The par-
ties' exhibits and'presentations suggest that the Harper Woods

practice is slightly less favorable;to the employee~than the

-

average of the nine comparable commmities. Seven of the nine

Sahrb

would appear currently to have more generous provisions, either
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o by,providing‘for 60-40 or 80-20 éharingﬁorfby omitting stated
maxiﬁuﬁs As hoted the difference is less if the relevant date
for comparable communltles ptovisions is‘that in. the City‘s
exhibit. The evidence indicated that a more favorable co-pay-

ment plan would add s1gn1f1cant1y to the Clty s premlum costs.
'd. last offevs '

]

The Clty s last offer is to continue to prov1de a 50-50
' Class I1 pollcy (whlch 1ncLudes Class I ceverage) with a $600
annual maximum. | |

The Unlon s last offer is to change the co- payment prov1slon
from 50-50 to 80-20, otherwise retalnlng all Pprovisions of the

present coverage.

2. foe Insurance

a. Previous contract
Under the Pprevious contract the Clty provides life insur-

ance in the amount of $15,000 on the death of an employee and

- none on the death of a retlree

b. Parties' posltlons at_time of petiticn
. The Union sought an increase to $25,000 in death benefits
for employees and the provision of death benefits of $3,500 for
retirees. ; ’ |
ThecCity proposed that the death benefit amouct for em-
ployees be continued‘at'$15,050~but that death benefits of $2,000

be provided for retirees.
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c¢. Evidence

- As in the case of thé ‘dental iﬁsurance-éxhibits there‘éte
some inconsistencies between Union exhlblt 3 and City exhibit C
with respect to life 1nsurance benefits in the comparable com-
'munltles Such differences between the exhibits as there are
‘however, stem\from differences in the dates chasen for the list-
ing? and in general tenor they are in agreement. The range
-of employees' death benefits is fr0m $l3;000 to $30,000 and for
retirees from zero to $7,500, with avérage beﬁefits calculated -
by the City as $21,000 and $2,812 respectively, and‘és calcu—;-
lated by the Union, $20,400 and $3,165, respectively.

d. Last offers

The City's last offer is to increase employees’ death bene-
fits to $§20,000 and to pay $2,000 benefits on’the death of re-
tirees. g |

The Union's last offer is to increase thé coveiége to

$20,000 for employees and to provide $3,000 death benefits for

retirees.

3. Workers' Compensation

a. Previous contract

Under the previous contraét,,én employee who suffers a work
related injury or illness and is thereby "caused to be unable
to work," receives full pay for Sikty days without charge agéinst
"paid sick time credit"; after sixty days, he receives full |

pay (but is charged one-third day égainst sick time credit for
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for each day off duty) untll smck time is exhausted or for
twelve weeks, whlchever is the lonaer perlod

b. PartleSVAPOSltlonS,at time of petition

The~Union's demand was for full pay for the entire length
of duty-related injury or illness, without charge against sick

time credit.™

The City's proposal was to maintain the previous practice.

- c. Ev1dence

As summarlzed in Unlon exhibit 4 and City exhibit D, the
practices 1n'ccmparable communities range from full pay for.
15 weeks with no deduction from the sick bank, renewable for not
more than 26 weeks to full pay for an unllmlted period with
no deductions from‘thg sick bank. ,Tﬁe City also introduced, as
exhibit Di, the current agreement béfweeﬁ the City of Mt. Clemens
and the Mt. Clemens Police Officerstséociation 'aﬁd-suggested
fthat Article XVII thereof 1s ‘a typical: prcv1szon coverlng this
matter. On average, the compgrable commpnitles‘are somewhat’
© more generous toward the empidyees than the'City‘s previous
‘practice.’ |

d. Last offers

The City's last offer is to provide the exact benefits set
forthrin the laﬁguage of Atticle XVII (“Jab-Ineurred Disability")
of the agreement between City of Mt. Clemens and Mt. Clemens
Police Officers Assoc1at10n July 1, 1980 to June 30, 1932 said
article to replace the language relatlpg to "Workmen's Compensa-

tion" (Section 23) in the previous Harper Woods contract. The
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‘article provides, inter alia, for cdntinuationiof_normal weekly
fnet,téke~home earnings for 15 weeks with an extenSion ih the
discretion of the City Manager for a period not to exceed 26
weeks, and without ‘charge against paid 51ck time credit.

The Union's last offer is a provision for full payment for
26 weeks, wi%h a 26 week dlscretlanary exten51on without charge

\

against sick time credit.

4. Vacation Time ,

a. Previous contract

The previous contract awards vacation times according to

years of service as follows:

"~ Years of‘service ’ Vécation'dayS'
1-5 ' 10
Over 5 - 12 . T 15
Over 12 - 20 : : 20
Over 20 » ' 25

b;.Partiesf positions at time ofbpetitionw

The Union sought the following schedule of vacation times:

Years of service " Vacation days
1-5 10
5 -10 ) N - 15
10 - 15 : 20
15 - 20 ‘ 25
Over 20 30

[Apparently "SLIOf means "over 5 to 10," "10-15" means "over 10

to 15," ete.]

The City proposed retention of the previous schedule, set

forth above.
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¢. Evidence

‘Union exhibit 5 and City exhibit E set forth in detail the
practices of the comparable chmﬁnities«7.These exhibits show
~ that the previous Harper Woods‘ccntfaet grants somewhat less
| vacatioﬁ timé than is graﬁted by the.comparable communities.
Especially revealing is City Exhibit E which shows the City
below_the a&érgge in vacation days for every individual year
of service fiom\i to 30. -

The City stated that the:Harper Woods poliée force is a
small unit.and that a significant enlargement of vacation'al;dw—
ances %ould lead to scheduling problems and potential hardship
to the cpmmunity.- The Union responded that the contract limits
to two. the number of mémbers'of,the‘unit who may be on vacation
at one time, and thereforé‘there is unlikely to Be hardship
visited on the community in consequence of granting more vacation
déys.

d. Last offers

The City's last offer is to:grant vacation days according

to seniority as follows:

- Years of service Vacation days
1 -5 10
6 -9 15
10 - 11 17
12 - 14 « : 20
15 - 19 ‘ ‘ 22
20 and above S 25

The Union's last offer in the matter is the following

schedule: ' ‘

‘10




Years_of‘service

Vacation days

L 19 and above

\
N

al

aA Effective date of vacatien_change,

10
15
18
20

21

22

23

24
25

a. Identlflcatlon of issue

_After maklng thelr 1ast best offers w1th respect to the

number of vacation days,

the effective'date~of the award on that‘issue which in either

.theiparties turned»to a discussion of

event w111 effect a change from the prev1ous prov1si0n The

parties agreed that the effectlve date of the change constltutes

a separate economic 1ssue and stipulated to its submission to

the panel.

bﬁ,Evi&ence

The City stated that,

the department makes scheduling of vacations and other leave time

as noted above,

‘the small size of

unusually-difficult. It stated further that it was already a

strain for the Clty to accommodate to the addlticnal time set

forth in its last offer,

and that to add the incremental days

from the year 1980 to the‘total of days now to be available in

1981 would place the city "deeper in the hole."

The Union re-

peated its statement that the limit onm the number of employees

who may be on vacation at any one time is a suff1c1ent protection

of the City' s interests.
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C.'Last offers

"The City's last offer is to make its proposed vaéation'
schedule effective for both 1980 and 1981, but if ‘the panel
adopts the Union's last offer, then to make that schedule effec-
‘tive only beginning January 1 1981, |

The Union's last offer is to make the new vacatlon schedule
whether thag\proposed by the Union or by the City, effect;ve

on January 1, 1980,~fqr both years.

5. Ldngevity

a. Previous contract
Under the previous contract, longev1ty pay, calculated on
base salary, is pald in December of each contract year on the

fol 1ow1ng schedule

Completed years' - Percentage of base salary
4 2
9 3
14 4
19 5
24 6

~ b. Parties' positions at time of petition

The Union sought a change to the féllowing schedule :

5 Completed vears .. Percentage of base salary
4 - 2
9 ' 4
14 : , 6
19 ( / - 8
24 100

Gy

The City proposed a retention of the previous schedule,

S

set forth above.

i
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c. Evidence

Both Unxon exhlblt 6 and City exhlblt F indicate that lon-

gev1ty 1ncrements in most of the ccmparable communltles are at

- higher percentage rates than those in the Harper Woods contract.

In five of them however there are caps either on the amount

of longev1ty pay as such or on the maximum base salary on which

the 1ongev1ty~amount is calculated, and those 11m1ts reduce the

disparity between the ‘City and the comparable communltles. The

Cl*y stzted that ne other emplovee wmit in the City of Harper
Woods has a longev;ty prov1sxon dlfferent from that in the pre-

vious contract

d. Last offers

~ The City's last offer is to establish the following sched-

ule of longevity pay:
; " Calendar Year 1980

Completed vears - Percentage of base salary
: 4 2
o 9 3.5
14 5
19 6 “
24 7

Calendar Year 1981
4
9
14
19
24

NV BN

The Union's last offer, to be effective for both years 1980

and 1981 is the follow1ng schedule:
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Completed vears Peréentége of base salary

4 2.5
9 4.5
14 5.5
19 6.5

7.5

:6. Wages

a.{Previ&ﬁs contract

<. . a
The base salary for patrolmen at the end of the previous

contract was $19,000, with thersaléries for employees at other

‘ranks derived by adding to the patrolmen's base salary a per-

‘centage thereof according to a schedule set forth in Section 8

below.

b. Parties' positions at time of petition

The Union sought a base salary for patrolmen of 321;500,

| effective January 1, 1980, and $23,500 effective January 1, 1981.

The City, then proposing a three-year contréct,,proposed

- salariés for the two years now in issue of $20,805 and $22,573.

.
c¢. Evidence

‘Union exhibit 7 and City exhibit C set forth the base pay
of patrolmeh in the éomparable commmities. Again, the two
exhibits are essehtiallyhpensistent, with minor differences
resulting from different interpretations of the effectiﬁe dates
of some changes. Comparisoﬁs are made more difficult‘because
virtually‘all the comparable cbmmunities have contract years
starting July 1, whereas the Harper Woods contract years start

on January 1. Thus, average compensation on January 1 of a

14



'~given yeaf would have one éignificance{if applied to a full cal-
 endar year, as in the case of Harper Woods, but a quite differ-
ent significance if thatffigure‘werevincreased on July 1 of

‘the year, as in the case of the other communities.

7/1/79  1/1/80 7/1/80 1/1/81  7/1/81

Comparable
cities average
Union ‘talculation $20,853 - %$21,922 s $23,420
City caléulatlon 20,564 $20,833 21,955 $22,155 -
City offer [19,000]% 20,805 20,805 22,573 22,573
Union demand  [19,0001% 21,500 21, 500‘ 23, 500 23,500

[ The figure of $19,000 for July 1, 1979 is, of course, the
“actual figure under the previous contract. ] :

The City noted that the Union's wage demands were identical
with those made at the»time of‘the,September'ZQ,'IQBO petition -
‘for,arbitfation.f The Union, in its turn, observed that the City
‘raised no i§sue of inability to pay. o o

d. Last best offers

The City's last offer is to establlsh the following base

2

salaries for the class1f1catlon of patrolmen:

- Effective date - ' Base Salary
| 1/1/80 T . $21,000
1/1/81 23,000

The Union's}last offer is:

Effective date , ' Base,salaty
1/1/80 . $21,500

1/1/81 e 23,500

7. Cost of living allowance

‘a. Previous contract

Under the previous contract, cost of living adjustments are .

2.
=~
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pald perlodlcally accordlng to a stated formula, but the allow-
ance is not added to the employee s hourly base rate.

b Parties"' posxtlons at the tlme of petltlon ‘

The Union demanded that the cost of living payments be con-
tinued but that they be rolled into the base rate quarterly.

Tha\C1ty offered no change in the cost of living provismon.

c. Ev1dence

Union exhlblt ‘8 and Clty exhlblt H both show that only one
comparable community has a form‘of COLA roll~1n and that com-
munity, the City contends is in financlal dlfflcultles, at least
in part because of that feature.

d. Last offers

The City's last offer is to continue the previous cost of

11v1ng prov151on without roll- in.
The Union's last offer is to continue the cost of living
_ provision but with the allowance rolled into the base rate quar-

terly.

8. Pay dlfferentlals

a Prev1ous contract

Under the previous contract, members above the rank of
patrolman receive higher pay at the following rates over a patrol-

man's base rate:

Classification Differential
Youth officer = 6.5%
Corporal o 6.5

Detective o 9.0 | ‘ ' )

16
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b. Parties' posztlons at -time of petltlon

The Union sought dlfferentlal pay at the: follow1ng rates:

Class1f1catlon , D1fferent1a1
Youth officer . - 9.0%
Corporal ' ' 9.0
Detective . 12 0

The City proposed the followxng schedule

\

Classlfleat}on Differential 1/1/80 leferentlal 1/1/81

Youth officer 6.5% - P 6.5%

Corporal , 6.5 o 6.5

Detective ’ 9.0 . ; 3.0
¢. Evidence . : 5

The Clty offered the only exhlblt dealing with pay differ-
entials in comparable communltles The comparlsons set forth
in City exhlblt I are difficult to manage because of lack of
consistency in =rrangements and, ~as a consequence, are not very -
helpful; Only three communities appear to provide for rank differ-
entials by means of 2 mandatory‘schedule. Moreover, in the case
}bf tﬂetthree commumnities with‘sehedules, the job categories and
titles are substantially differeﬁtﬁ lieutenants are inclﬁded;
what Harper Woeds calls a "&etective" others call a "sergeant™;
and two of the three appear not to have the rank of corporal.
From these materials and the statements of the parties, it ap—
~ peared that pay dlfferentlals at the hlghest ‘rank ranged frcm
about 11% to 16%. |

d. Last offers

The City's last offer is to adopt a schedule of pay differ-

entials as follows:

17




Classification ~ Differential 1/1/80 Differential 1/1/81

Youth officer - - 6.5% , o 6.5%
~ Corporal o e 6.5 R 7:0
Detectlve IR T 9.0 B o 9.5

The Unlon s last offer is to adopt a schedule of pay differ-

entials as follows:i

“« Claséification  Differential both years

) .\ f\YQUth ‘officer . '7 .59
Corporal = 7.5
Detective 10.0

9, Hospitalization

a. Previous contract

Under the previous contract, the City provides hospitali-
zation insurance which does not includeiprenatal and postnatal
care.

b. Partles position at time of petition

'; The scope of hospltallzatxon 1nsurance issue dld not appear
in the petltlon filed by the Unlon but it was made an issue by
~ the stipulation of the parties at the prehearlng conference.

The Union seeks (and the City r351sts) the addition of a prenatalv
and postnatal care rider to the current MVF-1 coverage prevxous~
iy provided.

¢. Evidence

- The partieé offered no ekhibits with respect to the issue.
It was reported w1thout dlspute however that four of the com-
parable communltles offer such coverage. The Union stated that
many of the families of employees in the bargaining,unit are of

childbearing age.

18



d. Last offers

The Clty s last offer is to contlnue the prevxous hospltali—
zation insurance without change._ |
- The Unlcn s last offerfls'to»aﬁ& a prenatal and postnatal
care rider to the MVF-1 caveragéfpreVibﬁslyvprovided.

N 10. Residengy

.

a. Previous contract

The prev1ous contract is szlent on the matter of mandatory
residency of employeeS~W1th1n;the‘c1ty‘1imits of the City of
Harper Woods. There is, however & charter provision requiring

that all city employees resxde in the cxty

b. Parties' posltlcn'at time of,petltlon y
The‘Union sought a provisiénvpermitéing~its ﬁembersyta live
‘within a fiftéen—mile radius of the Harper Woods City Hall.
' The City proposed that no provision regarding residency be
inCOrporatéd in the contract. | |

¢. Evidence

The Unlon descrlbed the limited avallablllty and hlgh cost
of Sultable housing within the two square mile area of the City
of Harper Woods. It asserted that COmparable apartments cost $&50
in Harper Woods and $275 "across the street in East Detroit," and

that purchase of a house in Harper Woods is a virtual impossi-

ey s

bility for an employee member of the Union. As a cohsequence?

< pa

=

it argues that the residency requirement is oppressive for its
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members.
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Z‘The City stated‘that the reqﬁirement of residency is not
simpiy é baﬁgéined~for contractual rule but in fact é charter
requlrement imposed on all City employees and recently affirmed
by a vote of the people. In November 1977 the re31dency 1ssue‘
was on the general election ballot, and the c1tlzens voted 3, 549
to 1,491 ngF to ;epeal the: charter requirement. See City ex-
~ hibit Jl. fﬁeuCitj'stated~that the requirement is justified as
épplied.to the police department because the small size of the
department occasionally mekes necessary the emergency call-in
of off-duty officers, and the City's publié safety interest is
served by having.the members of the unit at hand.

In response to the City's latter point, the Union stated
that the City has a mutual aid pact witﬁ,the Grosse'Pointes;

whose respective police units can respond in case of need in

~ Harper Woods.

Union exhibit 10 and City exhlblt J, relatlng to the resi-
dency rules of comparable communxties showed a considerable
variation in the requirements, with no,discernible‘pattefn.' Some
communities with limitations exténd‘the_permitted area of resi-
dence to nearby commumities, obviously still looking tbward the .
ready availability of their personnel in emergencies. One com-
munity requires residency for the first year, with a larger per-
mitted area thereafter. Such a provision seems designed to enable -
the new employeé to get acquainted with the community he is to
serve before he may move a short distance away;. as such, it

is the converse of the informal administrative practice of the

20



City of Harper Woods to allow, in special cases, brief\non#iesi;s
.dency to a newly hired employee beCétse of difficulty in obtain-

ing housing, but with residency required soon thereafter.

d. Last offers |

| The'City'sflést offef;is‘to stand on its present po#ition,"
requiring ra§1dency of all. employeas including‘the;memberS-of |
- this bargalnlng unit.

The Union's last offer is to establish a limited fesidency »

requirement, under which a new employee would be required to re-

side in the City,in;the first year of employment, with option then .

to move to any location not more than fifteen miles from the city

limits of Harper»Woods.

11 Auxllxary pollce

The- partles had not formulated evxdence or- offers with re-
sﬁect to the issue of the use of auxiliary police. They stated
on the record that they expected to reach agreement on that issue,
and they proposed to tfy to do so immediately after the formal
" hearing. They stipulated that the arbitrator retains juéisaic-'
tion over the matter in the event that it proves impossiblekfof

them to reach agreement on the issue.

V. Arguments, Transcripts, and Briefs

At the conclusion of the presentation of their exhibits, evi-

dence, and arguments with respect to the several issues, the par-
ties waived cTOSing arguments, stated that they did not wish to
order traﬂscrlpts of the hearing, and stated that they did not

wish to file posthearlng brlefs

SEITL
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VI. Opinion

,The issues addressed by the parties and set fbrth above
have been considered by the pénel in the light of the applicable
factors prescribed in Sectién 9 of Act 312, and the pénel has
addpted the offers of settlement which, in its opinion, more
nearly comply with those factors. Although the pénel must chboée
between the 1ast offers with respect to each economic issue, no
choice is in 1solatlon and the panel has sought to reach a

series of decisions which in the,aggregate meet the letter and

the spirit of the statutory~critéria;

The panel's determinations with respect to the several issues

are: ‘
Issue : ‘ Prevailing party
1. Dental insurance : - Cigy
2. Life insurance ' Union
3. Workers' compensation , City
4. Vacation time . Union
LA. Effective date of new vacation ‘
time schedule : City
5. Longevity ' . Union
‘6. Wages City <1
7. Cost of living City
8. Pay differentials . City
9. Hospitalization Union
10. Re31dency City

"

1. Dental insurance

The dental insurance coverage already provided by the City

affords substantial protection to the employees covered by the

contract and constitutes a significant Frlnge benefit.

Although

several comparable communltles have improved their dental in-

surance benefits for periods startlng after the beginning date
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of this contract;’their earlier provisibns aré closer to the
’Harpér ﬁoods benefit.

| In'the light of that comparison, the cost of the Union's
proposal, and the overall compehsation to be received by the
employees, the panel adopts the City‘s last offer,'to‘retain

dental insurance coverage unchanged.

.
L] o

2. Life insurance

~~ Under the previous contract, life insurance benefits on

the death of employees ($15;OOO) and of retirees (zeré) are sig-
nificantly below those available in comparable communities.
Upon considering the gvidence,kboth parties moved, in theirvlast
offers, to a figure of~$20,000 for death benefits for'employeés,
which is quite close to the comparable communities' average. |
With respeCt“tb &eath bénefitsbin the case Of retirees, the Union‘s
last best offer of $3,000 is much closer tbvthg average than is
the City's Figure of $2,000. |

Accordihgiy,,the panel édopts~the Union's last offer, to
 increase death benefits on the death of employees to $20;000
and to provide death benefits of $3,000 on the death of retirees,
effective as soon after the datelof the award as the necessary

,ﬁolicy changes can be made.

3. Workers' compensation

The City's existing practicé.of granting an employee who
suffers a work-related injury or illness full pay for 60 days,

without charge against 'paid sick time: credit," and thereafter
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asklong as he has such‘credit'évailable; charged atfthe rate of
one?third day for each déy off duty, until the credit is ex-
hausted (or for lzyweeks;,whicheverAis.1onger), a§pears less}
favorablé to the,emPIQYees than the typical practiqe of the com-

parab1e~communities; In some full pay is continued for the

41ength of time that workers' compensation benefits are available;

others prov1ﬁe for particular periods of time, such as 24 weeks,

\

one year, or a shorter perlod of time with an extension poss1b1e.,‘

Importantly, the compa bLP commnnifies generally charga none

of such time against the so-called smck:bank. That Harper Woods
current provision is inferior to that of comparable communities
appears to be recognized‘byﬁthe City in making a last best offer
significantly better than the provision in the previous contract;

and that offer is closer to- the typlcal practice of comparable

communities than is the Union's last offer. .= - - - -

Accordiﬁgly, the panel adopts the City's last offer, tb pro-
vide the exact benefits set forth in the language of Article_XVII
of the "Agreement between thé City of Mt. Clemens and MtQ Clemens
Police Officers Association, July 1, 1980 - June’BO;-1982.“ ‘Un-
der that Article, which replaces Seq;icn 23'of the previous con-
tract, the City will continue normaljweekly net take—home earn-
ings for 15 weeks, with an extension in the disc;étion of the
City Managef~for a period not to exceed 26 weeks, éll without

charge against paid sick time credit.

J

4. Vacation Time

Exhibit E, the City's own, demonstrates that at every point
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in years of service from 1 to 30 vacations avallable ‘to Harper

'Woods employees under the prev1ous contract are below the averagew

of available vacatlcn days of»the.comparable commun1t1es. There-
fore, an improvement in this benefit is indicated unless there
are speclal countervalllng con51deratlons The City's resistance
to 1ncrea§§d allowances is based primarily on the prop031t10n
that,_becausé\the department 1s:sma11,f1t is poorly positioned

to adjust work schedules to allow exteﬁ&ed vacation leave. The
Union's re3ponse that the contract limit on the number of members

of the unit who may be on vacationvat’any one time, though it

- does not take into account less tangible factors such as experi-

ence and specialties, seems a sufficient rebuttal of the City's
schedullng concern.

Accordingly, the panel adopts the Union's 1ast offer, to

grant vacation days as follows:

Years of service Vacation days
1-5 . , 10
6 - 9 v 15
10 ' 18
11 - 14 20
15 : 21
16 R 22
17 ‘ ' 23
18 o 24

19 and above - 25

4A. Effective date of vacation change

Having adopted the Union's last offer with respect to vaca-
tion time, it becomes necessary for the panel to consider the
issue between the pafties as to the effective date of this con-

tract provision.




ThefCityrearnestly contends that the enlarging ofﬂévai1a4
ble vacation>time presents it, in effect, with all the time off
~and écﬁeduling problems it can}reasoﬁably be expectedvto cope
with, and that to requlre 1t to accommodate the xncremental days
(the 1ncrease over the prev1ous contract schedule) for 1980 and
1981 1nJ§alendar 1981 would impose on the City an intolerable
burden. N o : 3

There afé, of course; no hélpful examples in the contracts
in comparable communities, and thelpanel must therefore deter-
mine the matter in the light of whét seems fair and.equitéble
to both parties in the light of the entiré»ccntract.~ Although,
again, there is.éome'safeguard iﬁ;the contract provision limit-
ing the number of people who may be on vacation leave at one
tlme, the pane - is of the oplnlon that the doubling of the add1~
tional: vacatlon days by making them available for both 1980 and
1981, all to be used in 1981, is unwise.

Aécordingly, the'pané1~édopts the City's last offer, to

make the new vacation schedulé effective beginning January 1, 1981.

5. L?ngevity.

.

-

Longevity pay increments in comparable cbmmunities are
generally at higher rates than those in the Harper Woods contract.
Where ﬁarper Woods increases loﬁgevity pay increments by one per-
centage point atfive—year intervals, the great majority of the
comparable communities prov1de for increases of two percentage

points on the same schedule.' On the other hand several of the
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cémparable'communities‘place‘caps on}ﬁhe~amount,of longevity .
pay, either directly'or by means of a stated maximum base salary
on which'the lbngevity'amaunt iSfcalculated' with the consequence
that there are greater beneflts in the early years of service
‘and lesser beneflts in senior servmce ’

‘ Although the~Clty'1n,1ts last offer proposed some iﬁcrease‘
in the iqngevity'percentages above the'firstﬂbracket it noted
that because\all other employee units in the. Clty have the same
1ongev1ty prov131on as in the prev ous contract affecting this
unit, any change in longevity figures may, in the very nature
of things, set a precedent that will cause the Clty problems
w1th its other unlts

The panel believes that the City's last offer, an improve-
mént over its position at the time of the petition, still falls
unacceptably short of the provision in comparable communities.
Indeed, even the Union'slléét~offer, likEWise.improved»over-its
offer in the petition, is below the level set by comparable com-
.»munities
Accordingly, the panel adopts the Union's last offer to

adopt the following schedule fox both years of the contract:

Comyleted vears | Percentage of base salary
4 2.5%
9 4.5
14 5.5
19 6.5
24 7.5
6. Waées

The positions of the respective parties on rates of wages
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for the two years of the’contraCt ‘as set forth in the- petition,'
‘conteﬂplated 1ncreases of approx1mate1y 9.5% and 8.5% in the
k*vCity s offer and 13 2% and 9.3% in the Union' s demand

"~ Because Harper Woods Qperates on a calendar year whlle most.
’of the comparable communities operate on the basis of flscal |
years startlng other than on January 1, the figures from com- 2
parable communltles are dlfficult to apply ~As the evidence
showed the Unlon s demand compared favorably with the other
communit ’es' figures at midyear, while the City's offer compared
>favorably with January 1 averages.

The parties were closer togéther_ih their last offers be-
cause of movement by the City. The increases then proposed by -
the City would constitute increases of apprcximately 10.5% and
9.5%. The Union's last offer unchanged, would produce 1ncreases
of 13.2% and 9.3%. | | |

When the parties’ last offers are paired with the flgures
in the comparable communities at each six-month 1nterva1 (to
allow for the changlng comparlsons nece851tated by overlapplng>
- fiscal periods) and the variances are totaled the City's 1ast
best offer compares more favorably with the averages than does
the Uﬂlon s last offer. That is to say, the Union's offer is
substantially farther from the average figures.

Acccrdingly, the panel adopts the City's last offer, to es-

tablish the following base salaries for»the classification of

patrolmen: ‘ ;
: Effective date Base salary
'1/1/80 BT $21,000

1/1/81 23,000
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 '7 Cost of living allowance

-The parties’ respectlve exhlblts 1ndlcate that only one
comparable communlty has a form of COLA roll-in;: eight do not.

‘Because of the absence of a COLA roll-in provision in the

overwhelming majority of the relevant contracts and the substan-

tial cost of such.a provision, the panel adopts the City‘s‘last‘

)

B
offer, to- gontlnue unchanged the previous cost of living pro-

v1510n w1thout roll-in.

8. Pay dlfferentlals

The ev1dence of practlces in comparable communities with
respect to the payment of hlgher amounts to employees in higher
rank is to some extent unclear and, in éeneral, unhelpful. 1In
the light offéuch evidence,as;was available, both parties im-
proved their offers at the hearing. Without more guidance from
the example of other contracts, the panel believes that the im-
provement offered by the City is a fair propasal in the light
of the overall compensation to be received by the employees.

Accordingly, the panel adopts the City's last offer; to
establish a schedule of pay differentials as follows:

Classification  Differential 1/1/80 Differential 1/1/81

" Youth officer 6/5% o 6.5%
Corporal L 6.5 7.0

Detective 9.0 9.5

9. Hospitalization

Though the evidentiary materials with respect to the issue

of improved hospitalization were thin, it did appear that four
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of the comparable communities provide hospitalization insurance

~which includes coverage of prenatal and poStnatal care. The

Unlon represented that such addltlon to health care insurance

is an item of great value and high interest to its members in

view of the fact that so many of the families are of chlldbearing

age. 5
ge: .

Becaﬁse such coverage is available in alimmost half of the

comparable communities, because the Union places great emphasis

on the benefit, and becaﬁse such provision in the contract seems

fair in the light of the overall contract provisions, the panel
adopts the Union‘s last 0ffer, toyado a prenatel,and,postnatal

care rider to theiMVF-IICOVerage previousiy provided, effective
as soon after the date of this award as Fheeneceesary change

can be made.

10. Residengy

The Unlon has raised the ever-sensitive issue of mandatory ‘

resmdency of employees seek1ng,perm1351on for its members to

'reside within fifteen miles of the city limits after the first

year of employment

The panel though aware of thehlnconvenlence and probably
higher housmng costs caused by the current requirement, never-
theless is of the opinion that the City's charter provision re-
quiring re51dency, 50 recently reafflrmed by a popular vote of
almost two and a half to one, precludes the grantlng of the

Union's demand. Not only WOuld it be contrary to the_charter

provision but also it would invite a public response with respect
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Cade l.?

to public-employment that would not be in the bést interests of

' the pa*fies and partlcularly the Union with respect to the

rest of the terms of thls contract and future contracts
Accordlngly, the panel reJectSvthe 1nc1us1on of a praviSidn
in the contract with respect to residency of members of the bar-

gaining unit.
N

© 11, Auxiliary police

As stated above, the parties have agreed to reSolve the
auxiliary police issue by informal means. No présentations,were
made by the parties and, therefore, there is nothing for the
panei to decide on this issue at this time. The panel-retains
jurisdiction over the matter in the event that the parties afe

unable to resolve the issue.

VII. Order

IT IS HEREBY ORDERED that the parties 1ncorporate the follow-
ing prov1s1ons in their 1980f81,contract;

1. Dental insurance (City's last offer):
The City shall continue to pfovide employees and
their families with Class 1II Delta Den£a1 Insurance
(which includes Class I ccvérage) with a $600 annual
maximum.

2. Life insurance (Union‘s last 6ffer)} |
The City shall provide for tﬁe payment of employees'
death benefits in the amoﬁnt of $20,000 and retirees'

death benefits in the amount of $3,000, effective as
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',soon after the'date of this'aﬁard as the neéessary
policy changes can be made.
3,'Workers' comﬁensation;(City‘s last offer):
The City shali prqvidé the_same;benefits étﬁrently
provided in~ﬁhe agreement between,Cityuof’Mt. Clemens
~_and Mt. Clemens Police>0ffiéers Association. To
éﬁat end, the contract shall empléy the exact lang-
uage of Afticle XVII (entitled "Job-Incurred Diga»
bility") of'"Agreéﬁent between'city'of Mt. Clemens
and Mti Clgmens Police Officers Association, july 1,
11980-July 30, 1982," said:Article.to replace Section
23 (entitled ”Workmen's_Cpmpensation") of the pre-
vious ﬁarpér Woodsvcuﬂtract._ |
4. Vacation time (Union’s laét offer):
The City Shallvgrantkvacation days according ﬁo

seniority as follows:

Years of service Vacation days
1-5 . BT 10
6 -9 ; 15
10 18
11 - 14 ., ' 20
15 .« 21
16 22
17 23
18 24
19 and above 25

LA, Effective daté.of vacation change (City's last offer):

' The date on which theinéw vacation sehédule becomes
effective is‘Janﬁary 1, 1981,‘>The schedule in the
prévious contract shall apply with respect‘to the

year 1980.
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-..Wages (Cify’s.last offer):

. Longevity‘(Uﬁion's*last offer):

The’ Clty shall pay. longev1ty 1ncrements according .

to the following schedule 5

Completed‘years . Percentage of base‘salary
& | o 2.59
g O 1
: lg , - 5.5
M 1¢ : 6.5
" 24 7.5

.\
~

The City shall pay saléries for employees classified

as patrolmen at the following rates:

Effective daté : ,Base'salary '
1/1/80 - $21,000
1/1/81 : 23,000

. Cost of living allowance (City's last offer) :

~The City shall continue to make cost-of-living
payments in accord with the formula in the previous

‘contract, without roll-in.

. Pay differentials (City's last offer):

The City shall pay employees above the rank of

patrolmen at higher rates as follows:

Classification 'Differéntialyllllao Differential 1/1/81

Youth officer 6.5% . 6.5%
~ Corporal 6.5 : 7.0
Sergeant - 9.0 o 9.5

9. Hospitaliéation (Union's 1ést offer):

The City shall obtain from the hospitalization in-
surance carrier a prenatal and postnatal care rider
in addition to the MVF-l coverage previously provided,

effective as soon after the date of this award as
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‘the necessary change can be made.

IT IS FURTHER ORDERED that no‘provision inconsistent with

- the residency provision of the charter,be included in the con-

tract.
THE PANEL RETAINS JURISDICTION over the case until the con-

tract is signed, to determine any issues that may arise in seek~

ing to framex\pntract 1anguage to effectuate the decisions herein.

Panel member\LaBarge dissents from the rulings set forth

‘in paragraphs 2, 4, 5 and 9 of the Ordér- panel member Mendenall'

dissents from the: rulxngs set forth in paragraphs 1, 3 4A, 6
7, and 8 and from the rejectlen of a resmdency prov1sman All

other rulings and portlons of the opinion are concurred in by

all panel members.

Date:

B nn"k, domtoe o,



