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State of Michigan
Compulsory Arbitration

*

In the Matter of
city of Grosse Pointe Woods,

Employer, Arising Pursuant to
' Public Act 312,

=-and-

LABOR COUNCIL OF MICHIGAN, FOP
GROSSE POINTE WOODS PUBLIC

SAFETY OFFICERS,
D90 H-1337

OPINION AND AWARD

This arbitration under Act 312 was commenced by a petition for
arbitration filed with the Michigan Employment Relations Commission
by the FOP. on March 29, 1991 the Chairperson was appointed and
contacted the parties for the purpose of a pre-hearing. ©On May
24,1991 this hearing was held and a hearing schedule was
established. Originally there were 14 Union issues and 9 City
issues. The parties were encouraged to continue negotiations in
order to narrow the number of issues to be considered by the panel.

The parties were convened on September 10, 1991 at 9 a.m. at
which point the parties indicated a desire to continue negotiations
so the panel recessed until 3 p.m. when an adjournment was
announced based on the discussions with the parties bearing
considerable fruit.

The next morning at 9 am the panel reconvened but was informed
that the parties needed more time to conclude their
understandings. Finally, at 12:15 p.m. the formal hearings
commenced at which time the Chairperson took the formal oath.
Present for the City and sitting as a member of the panel was
Dennis B.DuBay, Esq. Present for the Union was Kenneth Zatkoff,
Esq. with the absence of the Union member of the panel, Mr. Richard
Weiler, agreed to by the parties on the record.

various Joint Exhibits were introduced but the most important
is Joint Exhibit 7 entitled Partial Stipulated Act 312 Award. The
parties have signed this document on behalf of their respective
principals and submitted it the the Arbitration Chairperson for
adoption as a partial stipulated Act 312 award. Joint Exhibit 7 is
attached to and made a part of this Arbitration Award.

The remainder of the Union Exhibits 1-19 and the City
Exhibits 1-70 were marked and admitted.

There remained two Union issues and two Employer issues.




Only the third year of the contract was in dispute as to
wages. While originally Union had demanded a 5% increase, this was
scaled back to 4.8% for 1992. It was the Union‘’s assertion that
the wage increases of the patrolmen were similar to the wage
increases received by the command officers (Tr 45). This was
suggested as an historical relationship for the last three
contracts(Tr45). In the last contract bargaining session the
witness testified that the city said or implied that the patrolmen
would be getting the same percentage increases as the command
officers. (Tr 45). The salary adjustment which resulted in an
increase in the differential between ranks was negotiated with the
Command Officers in the contract covering the period 1987-90.

(Tr 60). Director Patterson disputed the assertion that the same
pay adjustment was paid to all the bargaining units. (Tr 136)
However, the question included the AFSCME and AEMT groups. (Tr 136).
The Chairperson is left with a conflict in the testimony which is
not resolved by the way the questions were asked. It was the clear
assertion of Mr. Harwood, the immediate past president of the
Union, that the wage increases for patrolmen and command officers
were always in tandem. His statement that he was under a
misapprehension when the prior contract was agreed to that the
patrolmen would be treated the same as command officers was not
supported by any other evidence.

We come then to the situation of the wages paid to the
patrolmen in this community and in comparable cities. The Union’s
comparables differed from those offered by the Employer in that the
Union considers the other Grosse Pointe communities to be
comparable. The Employer asked the panel to consider Beverly
Hills, Farmington and Huntington Woods along with Grosse Pointe,
Grosse Pointe Farms and Grosse Pointe Park on the basis of seven of
ten factors (C.Ex. 19).

wWwhether one views the comparables of the Union or of the
Employer, the wages paid to the patrolmen under the 1990 and 1991
agreement places the members of this Union in a very good position.
(U 7). They compare very well to the communities they offer as

comparables.

This forces us to return to the issue of the differential
between the command officers and the patrolmen. The Chairperson is
not convinced that the differential bargained for by the command
officers in the prior contract is unfair or improper.

Award: The last best offer of the Employer as to Union Issue -
Economic - Salary Schedule for Public Safety Officers -~ Salary
Rates between July 1, 1992 = June 30, 1993 by increasing the salary
rates by four (4) percent across the board, is awarded by the

panel.




Union issue as to the existing promotion procedures was
designed to eliminate a perceived unfair method by reason of
including certain supervisors who had not directly supervised the
candidate for promotion. The Union said that it was not fair to
have various supervisors judge the performance of the candidate.
The objection extended beyond the immediate shift supervisors who
were acknowledged to be able to make a competent evaluation. But
the Union proposal would also exclude the Director and the Deputy
Director as well as those members of the command unit who had not
had sufficient contact with the patrolmen and their job
performance. Unfortunately, the Union position is considered too
extreme in excluding the two top officers of the Department. It is
reasonable to ask that other members of the Department who have not
had direct relationship with the candidate be excluded from the
written evaluations.

The Chairperson does not consider this to be an economic issue
and adopts the Union position with the modification that the
Director and Deputy Director shall be permitted to participate in
the written evaluations. The language modifying Article 7.1(3) and

7.2(3) is adopted subject to the inclusion of the Director and
Deputy Director in the written evaluations.

city Issues.

The Employer submitted language to modify Article 39.0 -
Holiday Leave, Section 39.2. There was no testimony on this issue
and the Chairperson is not convinced that this language should be
changed. It is the award of the panel that the Union position that
this provision remain status quo is accepted.

The Employer submitted proposed changes in Article 67.0 -
Disability Leave - Compensation.

The effect of this proposed change was not explained to the
satisfaction of the Chairperson. It is obvious that the
termination of or maximum period of one calendar year whichever
occurs first is a dramatic change in the existing language. In the
absence of compelling evidence to explain the reasons for the
proposed change it is the award of this panel that the Union
position that the provision remain status quo is accepted.

The parties prepared very thoroughly for this hearing. The
Chairperson is grateful for their cooperation in resolving most of

the issues.

For the Arbitration Panel

Richard Strichartz, Chairperson
Richard R. Weiler, Union Delegate

Dennis B. DuBay, Employer Delegate
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- 39.5 Employees on a paid sick leave on the day a designated
holiday is observed shall receive the lump sum holiday
pay provided in Section 39.1.
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(5) Sick leave may not be granted in anticipation of future i
service. Sick leave shall not be charged against an

employee's current sick leave in the amounts of
than one-half (1/2) day. of less
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All regular full time employees of the bargaining uri: shall ‘be pra-
with group life, hezlth and aceidant and hOSpitallza icn and surgicszl
znce, and the dapendants of such employess shall ba ‘covered by hosoi-
ad surgical benefits; 21l of the above shall be defined to include
the employee's spouse aac zll children up to and including eightean.
years of age, prav1aed however, the City shall pay hospitzlization
ium for qualified dependents. The employee shall maiatzin the follow-
h 2lth care covarage for each member of this bargaiu*ne vait, namely:
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1. Blue Cross-Blue Shiald Trust 15 - Plus 15 Preferred Provider
Organization (PPO) Medical Insurance with mandatory second opinion
and predetsrmined surgiczl cost (predeterminatiom).

LR

(a) Semi-private

(b) Mzjor Medical

(¢c) Prescription Rider

(d) Master Medical Option 4

(e) M.L. Rider - member liability

(f£)  PPNV-1 .
(g) VsT _ v -
(h) TFAE-RC ' .-

(1)~ Reciprocity payments for dependent(s)
(j). CC - convalescent care

(k) Mandatory second opinions .
(1) Predetermined surgical costs

2. Deltz - Dental or Equivalent

(a) 75% - 25%
(b) $1,000.00 per year each member and/or dependents -
(c¢) Orthodontic benefits: 50/50 co-pay; $1,000.00 liferime mzxi-

mum f_m,_,xac.c,/ ATtembEA, W/&/\ ?uq,é.l_wq/ cﬂfvwdl«-ﬁ» _

3. Co-op Care or Equivalent

Co-op Optical Plaa 'A' or its equivalent
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47.2 The emplayer shall mazintain the following health care coverage for
each retiree, spouse, minor child, and qualified dependent of record az
time of retirement:

1. Blue Cross-Blue Shield Trust 15 - Plus 15 Preferrad Providar
* QOrganization (PP0) Mediczl Insurance with mandatory second opin-
ion znd predetermined surgical cost (pradetermination). )

(a) Semi-privats .
(b) Mzjor Mediczal .
(c) Prescription Ridasr
" (d) Master Madicezl Option 4
(e) M.L. Rider - member liability
(£) FEPNV-1 e
(g} vsT °
{n) FAE-RC .
(i) Raciprocity paymsnts for dependent(s)
(j) CC - convalescant care
(k) Mzadztory szcend opinions
(1) Predetermined surgical costs

!
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Deltz - Dentzal or Ecuivalent

(2) 754 - 25%

(b) $1,000.00 per year each member and/or dependents

(¢) Orthodontic Benefits: 50/50 co-pay; $1,000.00 liferime
maximum

3. Co-op Eye Care or Ecuivalent

Co-op bpcical Plan "A' or its equivalent.,
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47.5 1Ic is further understood and agreed by and between the parties that
the employee shall be afforded a health insurance option upon the follow-

ing terms (see attached form also):

Health insurance allowance - the employer shall begin a prograa to
coordinacte and to eliminate overlapping health care coverage. Ezch
employes who chooses to join no employer-sponsored health cara
plans (Blue Cross/Blue Shield or Health Maintenmance Organizatiocn),
and whose spouse has coverage provided, shall be paid seven hundrad
. and fifty-dollars-($750.00) each year for every year that the

£ > =
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spocuse has coverage and the employea foregoes employer coverage.
Payments will be made annually, in December, to each employee whe
ha% rot besn on any employer-sponsored healch care program durizg
the pravious calendar year, except that payments will be pro-rasa
monthly to meet the dates the employee first participates and/cr
ends p&::icipaticn in this prograa.

A. Eaplavees shall bz reéuired to show proof that a spouse has
hezlth care covarage ‘that includes the employee before said
enployee will be declared eligible to receive the seven hunérad
end fifty dollar (5750.00) annual payment. -

Re-snrollment protection - enployees, whose speusas health -czre. ]
plans c2ase to covar the employez, must re-enroll in an emplovas-
sponsored plan immediztely subject to the apgrpgﬁiate health insux-
ance carriers implementation. YA

Upon zpproval of the insurance carrier, employees shall be re-a--
rolled within sixcty (60) days of the date the employee providgs
documentation to the City that she/he is no longer covered under )
his/hez spousal plan. Employees shall in any event be re—enrolled
&s soon as permittaed by the health insurance carrier.

77.0 -- COST-QF-LIVING BONUS
St oo TOV-LIVING BONUS

Employees of this bargaining unit shall be granted a cost-
of-living bonus. Payments shall be based upon the geog- _
graphic consumer price index established for urban wage
earners and clerical workers by the United States Bureau

of Labor Statistics for the Detroijt Metropolitan Area.

The payment of the cost-of-living bonus shall be made
annually during the month of January, covering a twelve (12)

month period from December 1 through November 30, and shall
be computed as follows:

The average annual Yearly increase of the consumer price
index shall be calculated by adding the aforementioned
consumer price index figures for a current twelve (12)
month period from December 1 through November 30

dividing same by twelve (12) and subtracting such sum from
the average consumer price index figure as was previously

established for the immediate preceding twelve (12) month
period.
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For each .3 increase in the said current twelve (12) month
index average over the preceding twelve (12) month index
average, the employee shall receive a $0.01 per hour, as a
cost-of-living bonus, for each hour worked during the
current twelve (12) month period.

Provided however, that the maximum cost-of~living bonus paid
annually shall not exceed a total of One Thousand Two
Hundred Dollars ($1,200.00) Yo omm oy

any of the tweive (12) month period that sucﬁ_cosi- f-living
bonus is computated.
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Any eﬁployee of this bargzaizing unit who retires after July 1, 1991, shail
be eligible for a cost-of-living allowance adjustment on the supplemental
annuity paid to such retires up to a maximum of two and one half (2.5%)
percent per year. The cost-of-living allowance adjustment shall be caicu-
. lated as set forth in Section 1-21-42 of .the Retirement System.
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z%,
ORDINANCE NO. -sﬁz

AN ORDINANCE TO AMEND TITLE 1, CHAPTER 21, SECTION 1-21-43 OF THE
CITY CODE OF THE CITY OF GROSSE POINTE WOODS OF 1975 (THE PENSION
ORDINANCE) TO PROVIDE AN OPTICAL BENEFIT FOR RETIREES.

THE CITY OF GROSSE POINTE WOODS ORDAINS:




Section 1 - That Title I, Chapter 21, Section 1-21- 43 of the City Code
of the City of Grosse Pointe toods of 1975 be amended to read as follows:

1-21-43: RETIREES AND SP0USZ EOSPITALIZATION INSURANCE, OPTICAL INSURANCE
AND DENTAL INSURANCEZ:

Upon the retirement of zny mezber of the Retirement Systen who is eligible
for znd who receives a pansich or & sSpouse beneficizry of a deceasad ea-
p1cve° who is eligible for and receives a pension, the ratirze and the re-
tirez's spouse ¥ho
shead ho=p1;alzzatlan jnsurance, -optical insurance and dental insurarce -
paid for from the investment ezrnings.of the Retirement System. Should
any spouse of a deceasad razirse rewarty, such hospitalization insuraznce,
oou_ca‘ insurance and dentzl insurance coverage shall cezse. With rssgect
to the optical imsurance coverage herein authorized, the City Council ol
the City of Grosse Pointa Wcods does hereby reserve the right to cause such
coveraga to be discontinued and terminated should the total premiums for
such coverage exceed the su= ci. five thousand ($5,000.00) dollars per year

for a1l retiress.
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is the spouse at the date of retirezent shall be furai- 77
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47.4 Health Care. Coverage for Spouse, Minor Children and Qualified Depen-
dents of the Deceased Employee - in the event a benefit becomes payable to
. the spouse of a deceased employee under the provisions of Section 1-21-28
of the Retirement System (Duty/Death Benefits), the employee shall conti-
nue to maintain the same health care coverage, as provided in Sub~section
47.1, for such spouse, minor children and qualified dependents of the de-
ceased employee of record at rime of retirement, as long as benefits are
payable to such spouse, minor children and qualified dependents, under
provisions of the aforesaid Section 1-21-28 of the Retirement System.
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SAMPLE
- EEALTE INSURANCE ALLOWANCE FORM

INSURANCE COVERAGE PROVIDING COVEZAGE TEROUGH SPOUSE: _%

POLICY NUMBER: .

EZZZCTIVE DATE OF THE POLICY:

=, &n exmployee is eligible for per full

Whan enrolliag in this progra
rzge through the sSpouse (paid annuzlly in Decembar).

centh that they obtain cove
. e .
I understznd that this prograzm is voluntary,.and that I am required to res-enroll

in a City spomsorad medical ca-e DTOgram if for any reason that I, my spouse or
dapendents, are no longer obtzining the coverage provided through my spouse. I
underscand that the coverage I am obtaining through my spouse may not provide the
szme level of coverage that I obtzain through the City and I am releasing the City
frem all medical debts or claims that may result during the time period that I z=
withous City coverage. I recognize that, even .though there is en immediate re-
enrollment requirement, there may be a time delay requirement by the health cara
provider before re—enrollment is possible.

DATE: EMPLOYEE:
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MERC ACT 217 =

-and MB

Case No. D90 H-1337
LABOR COUNCIL, MICHIGAN
FRATERNAL ORDER OF POLICE

/
ISSUE CONCUR DISSENT
l. Wages " Date
e, ¢ éf~
yaww ( .r_, -(Cub/ fr
ﬁWz, Chairgerson X
ZZ é E;QZ é;ii 2 _ 120492 7(
Richard Weiler, Union Delegate
g//)’ 743 or) ) Y U“? /';?“/‘)\. X

Dennis B. DuBay, Cgt"Delegate

2. Promotions

/{ict,,C4%4‘/?;,/-€L¢( Lﬁéjgz

"Richard Strighartz, Chaxrpepéb') X

Lt iz X §

Richard Weiler, Union Delegate

D_p /,;:?‘&L\/hq{/ﬁ&/ /—.}7'74 A’.-
Dennis B. DuBay,;C?ty Delegate

3. Holiday eave
/U:.c, aerz@ﬂ ﬂéA e,ﬁa,,

Richard Str1chartz, Cha1rg/;éon X
A Z . W42 X
Richard Weiler, Union Delegate

- _;" /
/O) IR 2. AN J )2 7-7x

Dennis B. DuBay, Clty Delegate

4. Disabilit Leave

/ Cc..c,f If ‘—Q, &t-zo -

Richard Strichartz, Chalreggson X
' 2042 X

R1chard We11er, Union Delegate

[\)-e’?‘.f g2 fzp LW#’? : J-27-7.X /\/

Dennis B. DuBay, Clty,Dﬂfégate

CABOR AND INDUSTRIAL
RELATIONS COLLECTION |
Michigan Stata Untvorsi;y ‘ ‘




