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(Act 312, P. A. 1969 - Compulsory Arbltratlon) JUL261976

This is an Act 312 Publlc Acts of 1969 Comoulsory :

’Arbltratlon in a Labor Dlspute between the Townshlp of Green Oak,
organlzed under the laws of Mlchlgan, and the Green Oak Townshlp
Police Department, represented bv the Law Enforcement DlVlSlOn,
Local 214, Internatlonal Brotherhood of Teamsters, Chauffeurs,

'~ Warehousemen and Helpers of Amerlca. There is no dlspute here as

f to the tlmellness of all actlons brought by the partles under
Act 312. Furthermore, the partles have agreed,pursuant to o
’Sectlon 8 of the Act, M S A. l7 455 (38), to extend the tlme for
‘the Panel to file its Finding of Facts, Oplnlon and Order concerne'\

ing a threshold objectlon as to the issue of retroactlv1ty.

No %M\)W%ﬁ
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Tﬁe Tcwnship hae moveddthat.the‘Award‘hereln‘or drder,

in no event ‘'shall be retroactive, but,instead” should be proe~
pective. L | | & o

| The Collective Bargaining Agreement betweeﬁfthe partles
for the 1974-1975 fiscal year,of'the‘Township‘expired:cn March 31,
1975, About February 19 l975, James Allen,‘a bu51ness represen-'
tative of Local‘214, sent by certlfled mall to Edward Janlckl,
Supervisor of Green Oak Townshlp, a request to negotlate a new con—
tract and listed iﬁjsaid letter the items that Local 214 considered

should be the subject for negotiation. The letter also suggested a

date for the first bargaining meeting.

Shortly thereafter, on Februarv 24 1975, Mr. Allen sent

the follow1ng letter to the Mlchlgan Employment Relatlons Comm1351on

v

with a copy to Supervisor Janicklz

';':’- -

3(333),

INTI:RNATIONAL BROTHERHOOD OF TEAMSTERS CHAUH-EUR S
‘ \VAREHOUSEMEN AND HELP:RS OF AMERICA s ’:




The proposed bargalnlng meetlng was setefor February 26

1975 but was not held because bu51ness representatlve, James Allen,
dld not appear at the meetlng, though the Local representatlve

_was at the meeting. Thereafter, uperv1eor Janlckl esked the
Townshlp s counsel ~Joseph T. Brennan to contact Mr. James

Allen concerning the negotlatlon meetlnqs.b On March 28 1975

Mr Allen sent the. followrng letter to Green Oak Townshlp w1th

‘a copy to Joseph T. Brennan as well’aslthe MichiganlEmplcyment

Relations Commission.




" JOSEPH VALENTI, President - {‘ L e C N« E R % T S

TEAMSTEBS £ G

ofaw é)n/orteinenf :,Z)wtdwn

LOCAL 214

- Aﬂlho‘iecf with the

INTERNATIONAL BROTHERHOOD OF T‘AMSTERS CHAUFFEURS
WAREHOUSEMEN AND HELPERS OF AMERICA

2801 TRUMBULL AVENUE .- €32 ® DETROIT MICHIGAN 48216 -

© Ailiote . -0

: March»za;f19751f

- CCERTIFIED - o
Green Oak Townsh1p : T e T R R

10789 Silver Lake Road . LR e T T

.Soutn Lyon, Michigan 48178 L e e

X Attentlon.' Edward Janicki’, Superv1sor J'i G T e e

RE: Green Oak Township Po]1ce Departmenu :
- Compulsory Arbitration Act 312 o

‘Dear Sir:

. Teamsters Local 214, Law Enforcement Division, has not reached an impasse -
in contract negotiations and is continuing in its efforts to reach agree-
ment on pending disputes. However, so that we may retain our rights under
the Compulsory Arbitration Act 312, we are request1ng and 1n1t1at1ng b1nd1ng
arb1trat1on in accordance w1th the Act. = .~ s

B  The s1gnatony of this letter has been appointed as panel membor for Lhe Un1ona :

truTy yours , *

Jimes Allen _
siness Representative
IAtde | AR
cc: Joseph T Brennan, Attorney S N
Michigan Employment Relations Comm1ss1on R IR R
Robert Johnson, Steward - , R EPE R
Allan Steinway, Alternate Steward - ‘ o : SO e




On Aprilkz, 1975, Mr. Brennan caused the following letter

to be written to Mr. James Allen:

“ffhis will acknowledge receip ot o
(s}

© 2pril 2, 1975

‘Mr. James Allﬁ? S I R T R St RRE RS |
Business Representative R Ll TR T e e

Teamsters Law anorcenent

. Division

Local 214 BT R

. 2801 Trumbull Avenue
‘.Detr01t,,‘1cnlgan 43216

Re: Green 0a< Tounshlo Police Department Compulsory Arbitration S

Act 312

Our file: Creen Oak ”ownsnla t.abor He1ot1 tions

Dear Mr. Allen:

fac copy of your le tter to Green
Oak ‘fownship dated llarch ?8, 1275. I will be on vacation duxing
Baster week and ezv ct to be back in the office about April 9

I w1ll be consultlng wmth ny cllepts in Gre n Oak at that time

and we will 6euerm1n what action to take in view of your letter
of March 28. : ; ol Ty g -

Mr., Janlckl has informed me tha* he has scheduled péabbiations for

April 8. We will have to acjourn these negotiations, and upcn my
return to the office I will get in touch with you and schedule.

" negotiations for a date wnwch will be convenlent for all parties.

- On first 1more551on it would anpear to me that’ your dewand for :
arbitration is premature because the requisite conditions prece- .
. dent have yet to be completed. I will get back to you prorptly .

as soon as I return to the offlce.‘

'Yours very truly,

'BRENNAN AND BIBEAU, P.C.

- Joseph T. Brennan ' - : f‘j "f; S

T JTB:baw

cc: Mr. Edward Janlckl ‘ ’ :
- Michigan Employment Relatlons Commxssxon




The parties'didHCOntinue tQ bérgaiﬁ,5énd}apbareﬁtly,v
reached some agreement; for on Jﬁly 8, 1975, Bllly D. Mendenall
‘a Local 214 Business Representatlve, sent the followmng 1etter to
Mr. Joseph T. Brennan concernlng 1tems that were accented and re-,‘

jected by the Local 214 membershlp emplcyed by Green Oak Townshlp:

JUSEFH YALENIL, President - o : S S gaeaf voserrgrt

€ TEAMSTERS €

o[)aw gn/@zrceme&f ;Z)wzézan g

LOCAL 214

Affiliated with the

. " INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS,
; IR ‘ VIAPEHOUSEMEN AND HELPERS OF AMZRICA

. 2801 TRU\IBULL AVEVUE @@ DETROIT MICHIGAN 48218

Joseph T. Brepnan =~ . . .. ke
29870 Middlebelt Road - ,,‘ﬁajﬁEﬁ
Farm1ngton M1chxgan 48024 e,

: ‘ 3
' Re: Green Oak Townsh1p Po]1ce Department '*_
Dear S1r°‘, |

I have taken the 155ues back to the membersh1p and be]ow you W1]1 f1nd <
those items accepted and re Jected :

Section 304 -~ Health Inqurance = 5
A. Blue Cross MFI - Major Medical
Teamsters Optical and Dental
B.- S1ckness and Acc1dent Insurance as per or191nal proposal

Cost of Living - Will accept 4 of C 0 L. Index Ic per hour increase to
be paid quarterly as bonus S .

. Longev1ty Accept Townsh1p proposa] - 2% - 5 years :
. 4% - 10 years - -
To be pa1d in lump sum on ann1versary date and to be based
~on then current salary

Article VII - Section 701 - Ho11days
As agreed 1/2 day Xmas Eve
1/2 day New Year's Eve o :
To be added to those h011days already celebrated bj tho
Townsh1p :




Section 702 - Vacations - As‘agreed on June 5, 1975

Art1c1e III - Sect1on 301

N11] hold on 12% increase for fu11 time employees
~ Part-time as proposed .
vSergeants - will accept Townsh1p proposa} $12, 075 00

Section 302 - Payday sha11 be sem1—month1y on 15th and 30th of
each month - as agreed , , :

: Sect’lon 303 - As agreed

Section 706 - As ag:eed June 5 1975

Sectlon 707 “\Present contract 1anguage f

Art1c1e X - Sectlon 1003 to read: - The employer shall prov1de to the

b
$

employees such legal assistance as shall be required for

~ civil actions brought against said employees as a result
- of acts occuring when said employee-is in the proper per- :....-
- formance of his police duties and responsibilities.. -~ . -
.. (Referring to a letter from Buonham & Flower Agency, Inc. -
7o to Mo Wenzel, Clerk, from David M. Hess on January 25 1973
- you have an 1nsurance policy uO caver thls)

- =< »“"
IESINY M

Section 1005 - Teamsters Lccal 214 Supp}ementai Pensfon
$4 00 per~week per emp]oyeo ;

3 Seeiibh»fu“ Neiemﬁieyee Q?lTwﬁevrequ1red.to Qerk:
“with unsafe equipment. . Police vehicles shall be replaced
at 60,000 miles. L N e R

. Sectiom - A11 police vehicles used for patrol or 7
< transporting priscners will be equipped u1uh shotguns shot- -
" gun holders and safety shields. e v
(It was my understanding on June 5, 1975, re}ab1ve to a e
‘statement made by Mr. Janicki that the reason these items were
- not provided is beceuse they were not requested by the -
Chief. I further understand that the Chief did request’
these items at Lhe last Townsh1p meeting but was turned

"',,_down . , | T

Your ear11est response wou]d be =Dprec1ated

BDM/tdc' 1

‘cc:

Allan L Ste1nwa/, Steward

Very truly yours, ""’;”f,

B111y B//&endenall
Bus1ness Representat1ve

» “\

R




On July 24, 1975 Mr. Brennah'responded‘to'Mr.'Mendenall
.'Wlth the follow1ng letter- ’ | o | e

-~ BRENNAN AND BIBEAU, P.C.
' ATTORNEYS AND COUNSELORS = &
| . 29870 MIDDLESEZLT ROAD o
" FARMINGTON MILLS, MICHIGAN 48024

—

. TELEPMONZ B31.6111

SOSEPH TERRENCE ER~NNAN

<

PAUL H. BIBEAU S ETNL PR S e

July 24, 1975

Mr. Billy D. Memdenall ST e T o

- Teamsters, Law Enforcement Dlv151on D R L ey
‘Local 214 e e e e e T g T
2801 Trumbull Avenue o ‘ B I T .
 Detroit, Mlchlgan 48216

Re Green Oak Townshlp Pol;ce Department s

'Dear Mr. Mendenall: ff“:  ,e "“ojge‘T_‘ ¥lj,f:ff;f;;}rf?iiflifﬁew’

We have your 1etter of July 8, 1875, and.lt has ‘been i:","
reviewed by the bargalnlng Commvttee.-’er el ATty

We seem to have tentative agreement on the 1ongev1ty
proposal, on Sectlons 701, 702, 302, 303, 706, gnd :
707. . . B A B

Wlth.regard to Sectlon 1003, we are not satlsfled wxﬁh f
youx language, but would accept the folloWLng 1anguage°

The ‘employexr shall provide an 1nsurance i
, ~pollcy affording employees such legal -
assistance as shall be required for civil
~action brought against said employees
as a result of acts occurring when said
“employee is in the proper performance of o
his police duties and responsibilities, PRI
to the extent of the coverage provxded
under the pollcy. ,

‘The pos;tlon of the union on Sectlons 304, iQEJ 1005, T Sl
and the three proposed new sections does es not appear to R
be substantially different from the proposal rejected by
the Township on May 29, 1975. The Township is not willing ~
to accept the union demands on these items, and Stands

by its current offers and counter*offers.

L —g-



BRENNAN AND RBIBEAU, P.c.(j'n:} oY e R “tffA_(:-
'29870 MIDDLEBELT ROAD v C Lo RS R ST Sl T
FARMINGTON HILLS, MICHIGAN 48024  ~~ .~ ‘ el R DR e
Mr.’Binyi .D'."Mendenan“ Cm2m ,'_‘July' 24, 1975
Incxdenta ly, the proposed 1ncreases under Sectlon 301
. form a package. The offer for Sergeants is a part of . AR
~that package,\and cannot be,accepted separately._.,-__g;;;'
Yours very truly, f‘1~&7”h "v’ﬁ,efh ‘‘‘‘‘‘
S ;BRE\TNAN AND BIBEAU, P c. .o R N e
*‘ '»._-JTB :mfb | . sl '
cc: Mr. Edward Janlckl, Tcwnshlp SuperVLSor R R L
-Mrs. Sally York, Township Clexk . .. -° -
- Ms. Beverly. Batex, Township Treasurer PR
~ Mr. Louils Driver, Township Trustee

Abparentlv, barcalnlng ccntlnued by the partles, and
in fact the Dartles engaged in medlatlon thh the a831stance
of a Medlator, Edward 0. COnnors, a851gned bv the Mlchlgan
Employment Relations Comm;551on. However, by October 27,-1975,

' Athey had reached'an impasse,and as a result, oh'that'date‘

Bllly D. Mendenall, on behalf of Local 214, wrote the follow1ng

~ letter:




JOSEEH] VALENTL, President

. -“ ;(3!3)’9624772? ,
: ' CELHEEYERS oo 0 T
i/) T4 U S e e T
NEs CHLA L . {_,a:"?. K ’”’?i’ﬂ:a?i Ll oL ALELSEOFL S
2%ty ' .
A e T Vil ]
"i’;%’g;;{: | LOz..,z;& 214 -
TR - S %
‘:f“‘*‘* %.':"‘2‘35' ; : : S * - Affiliated vith the
Y  INTERNATIONAL BROTHERHOOD OF TRAMSTERS, CHAUSTEURS, -
‘ WAREHOUSEMEN AMD HELPZRS OF AMERICA R -
2801 TRUMLULL AVENUE = «53- @ DETROIT, MICHIGAN 48216 :
_ October 27, 1975
'N‘\%‘\i\‘\ co- ) : ' : ! E ;L
Mn Robert Howlett Chairman - LR I St At
. Michigan Employment Relations Conm1551on T e e R
~ 400 Trust Building SR Set e
_ , Grand Rapids, Michigan 49502 R R e e S :
“Re:  Compulsory Arbitration 7 Act 312 R
Green Oaks Township Rollce Department et RIS s
'Dear Slr" T , RN i , Ei
This Local Unlon has weached an anasce in CORtTaCL EE
Negotiations including the services of the 3551gned State e
Mediator, Mr. Edward O. Connors. : R I i s f ;A:'
We are therefore requestlng that an Arbitrator be assxgned e
to the above captioned matter 1n complldncc w:th Compulvory
,Arbltracnon Act 312 : _ .
"Very truly yours', | R A
w SN ;)AW E\‘FCRCEHLNT DIVISION .
_,/'/’-é{" ‘/ /,}31-/0.1,4_..4'_,}1’/ _.._.- .'. :t
Blll) D. Mendenall, - ST I
_ . Busipess Reprcqentatlv -
BONfs§ T e
cc: City Managert” - : e e e s, R T
- Allan Steinway - ‘Union Steward i g - oo o

By tel’egram, dated October 29, 1975, the wanship was

advised by Local 214 that Joseph'vValenti had been appo‘inted the

Union Panel Member in this matter. The Township appointed Attorney



Joseph T'vBrennan as’ité Pahei Member. Subsequently, the partles
agreed that George T. Roumell Jr. should act as neutral chalrman,'
~and so adv1sed Chalrman Robert Howlett of the Mlchlgan Employment‘,
Relatlons_Comm1551on. On November 21 1975 'Chairman Howlett ap— i
peinted”George T. Roumell Jr. Chalrman of the Panel.

| Two Panel hearlngs were held where the partles dld pre-‘

ksent the case 6n the merlts, and the Townshln presented the Motlon"

referred to earller,ln this Opinion. _ '
By agreement of the partiesngillyHD Mehdenall was sﬁb~’

stltuted as Local 214's Panel Member in: place of Joseoh Valentl. '
" The basis for the Townshlp s Motlon as to retroact1v1ty

centers around Section 10 ‘and Sectlon 3 of the ‘Act. Section 10 1s’

- as follows.

"§17.455(40) Majority decision final and binding,
enforcement circuit court; effect of new fiscal.

year; effective dates of increase in wages; re-
~troactivity, condition; amendment or modification

of award.] Sec. 10. A majority decision of the
arbitration panel, if supported by competent, '
material and substantial evidence on the whole re- o
cord, shall be final and binding upon the parties,
and may be enforced, at the instance of either

party or of the arbltratlon panel in the circuit
court for the county in which the dispute or in .
which a majority of the affected employees reside.
‘The commencement of a new municipal fiscal year after
the initiation of arbitration procedures under thig -

act, but before the arbitration decision, or its
enforcement shall not be deemed to render a dispute:

moot, or to otherwise impair the jurisdiction or
~authority of the arbitration panel or its decision. |
Increases in rates of compensation awarded by the
arbitration panel under section 10 may be effective
-only at the start of the fiscal year next commencing
after the date of the arbitration award. If a new
fiscal year has commenced since the initiation of
arbitration procedures under this act, the foregoing
limitation shall be 1nappllcable, and such awarded
increases may be retroactive to the commencement Of
such fiscal year and other statute or charter pro= -
“visions to the contrary notwithstanding. At any time .
. the partles, by stlpulatlon, may amend or modlfy an -

- ll -



award of arbitration. (MCL § 423.240.)" (EMPHASIS
~ ADDED) " , - . S

Section 3'is'as‘follows: '

"§17. 455(33) Request for binding arbltratlon
proceedings upon failure to resolve dispute. 1
Sec. 3. Whenever in the course of mediation
of a public police or fire department em-
ployee's dispute, the dispute has not been re-
solved to the agreement of both parties with-
in 30 days of the submission of the dispute to.
mediation and fact-finding, or within such fur—v
ther addltlonal periods to which the partles
may agree, the employees or employer may ini-

~ tiate binding arbitration proceedings by prompt
request therefor, in writing, to the other, with
copy to the labor mediation board. (MCL §423.233).

The basis for the‘Townehib'slMotion is the leSt paregraph'
.of Mr. Brennan s letter of Aprll 2, 1971 where he writeS'that the
“"demand of arbltratlon is premature because Lhe requlslte condltlon
precedent has, as yet to be completed“ |

» Obv1ously, what Mr. Brennan was referrlnq to is the re- .
qulrement in Section 3 quoted above, that the partles must have en-
gaged in mediation in order to quallfy for compulsory arbltratlon.
At the time of'the Aprll 2, 1971 letter, apparently, the partles had
not comnleted mediation and were still bdrgalnlng. They reached an!x
blmpasse sometlme in October, 1975, ‘whlch resulted in the Chairman's
rapp01ntment.‘ - |

- The key to the ultlmate 1ssue here is the fact that the

Townshlp s flscal year runs from April 1 to March 31. Thus, accordlng

to the Townshln, 1t 1nterprets the 1n1t1at10n of the arbltratlon pro—‘*‘

ceedlngs as occurrlng on or about October 27 1975, when Mr. Mendenall
wrote his letter to Chairman Robert Howlett of the Mlchlgan Emoloyment
 Relations Commission asking thdt an arbltrator be a551gned pursuant

to Act 312. The Townshlp then concludes that pursuant to Seotlon 10,

_.]_2_.



since the arbltratlon was not 1n1t1ated prlor to the end of the :
flscal year, i.e., March 31 1975, the award or orders of the '
Arbitration Panel can only ‘be prospectlve.i : | J

The dlfflculty with the Townshlp s Dosrtlon 15 that 1t
1gnores the facts of this case and the purpose of the Act.t
The whole purpose of Act 312 is to serve as a method
of av01d1ng puﬁilc strikes, at least in the pollce and flremen
sectors of public employment in the State of Mlchlgan,‘and as
‘such, it should be llberally 1nterpreted in order to accompllsh
"this purpose. See, "Arbltratlon in the Publlc Sector"'by Robert
E. Howlett, reprlnted from the proceedlngs of the Southwestern
Legal Foundation Fifteenth Annual Instltute on Labor Law, Page 28.

- McAvoy, Binding Arbitration of Contract Terms:"A.NeW'Approach to

the Resolution of Disputes in the Public Sectbr} 72 Col. L. Rev..

1192 (1972). Also see, Helveston and Neff, The Preven Method of

Avoiding Public Employee Strikes, 43 Detreit Lawyer;“l9.(February,
1975) . | | S

Obviously, it is more desirable for parties to attempt

to negotiate their own agreements. Gee, Kheel, Strike and Public

Employment, 67 Mich. L.R. 931, 941-942 (1969); This is the reasonk

' why the Act requires mediation prlor to arbltratlon, for the
Legislature‘was hoping that the barties éould,’inhmost ceses, reach
agreement ehort of arbitration. | 3 j , | ’ _

It is quite clear from this record thetkhecal 214ewas
aware thet the fiscal year wasbéoming;to enrend,‘i.eQ, March‘3l;

1975. The contract was to expire on that date. The parties had

- 13 -



not yet exhausted negotiation in. February, 1975. Thus, Mr.rAllen;
‘to protect Local 214's rlghts under Act 312, wrote flrst to the

-Mlchlgan Employment Relatlons Comm1851on (February 24 1975), and

- then later to Green Oak Townshlp w1th coples to the Comm1551on

(March 28, 1975) requestlnq arbltratlon., Spec1flcally, the letter
"of March 28, 1975 stateS' "However,‘so that we may retaln our
right under th\\Compulsory Arbltratlon Act 312 we are requestlng

and 1n1t1at1ng blndlng arbltratlon in accordance with the Act".

It may be true thatpthe Chairman of the Michigan_Employ-
ment Relations Commission maydhave heenxlegally correct in not ap—r
pointing an arbitrator until mediation had been exhausted. Thie
would be consistent with the Mlchlgan Court of Appeals deoision‘in

Farmington Township Police Officers Association v. Michigan Employment :

Relations Commission, Case No. 9756 (October 15, 1970),>and the purpose -

of the Act, namely, . to encouraqe bargalnlng and not act as a substltuter,,

for bargaining. See, Kheel, Strlkes and Publlc Employment, 67 Mich.
L.R. 931 (1969). -

Nevertheless,'the fact that an impartial Chairmen of

.’therArbitration Panel had not been appointed does not mean that
,the letter of March 28, 1975 did not “initiate“ the compulsory
‘arbitration procedure, consistent’With.Section 3 andVSectionklO'
~of the Act. The Township was put on notice of the,intention'of

 Local 214 to utilize compulsory arbltratlon in the event that no

agreement was reached.  All that Local 214 did was to agree to

continue bargaining whilerreserv1ng its rlghts‘under Act 312 SO that -

it could insist on retroactivity under Section 10.

- 14 -



To grant the motion ofkthe ToWnship hereewould ignore
the practlcalltles of the 51tuat10n . The whole purpose of Act
312, perhaps, was . summarlzed best by Professor Charles Rehmus of

- the Unlver51ty of Michigan when he wrote:

"Arbitration, whether conventional or final -
offer, is a procedure that is used to resolve
impasses in negotiations. This fact tends to
obscure the underlying purpose of an arbitra-

tion statute. This purpose is to provide some
equallty of bargaining power between negotiat-

ing partles where there is no right to strike. :
Viewed in the 1light of this purpose, the Michigan

statute is clearly successful." Rehnus, Public
Safety, "Flnal Offer" Arbltratlon in Michigan,
- 69. = :

The TOWnship's position here tends“to’uneQualize the
bargalnlng power between the partles. When faced with a time
11m1t as was the situation here, the position advocated by the
Township encourages what can be descrlbed as "surface bargaln—‘

ing," i. e., having meetlngs, and even calllng in a medlator,

without real intentions or the necessary tlme to reach an agreement
by what sometimes‘are the artificialkdeadlines impoSed by Act
312, He:e, however,‘the Local decided not to engage in surface
bafgaining and, insﬁead, reserved its retreactiﬁebrights ﬁhder
Act’312; thus, putting the Township on notice of fhese retroactive.
rights . While’continuing to bargain.vﬁThere is no question, as the

~ July 8, 1975 letter of Mr. Mendenall to‘Mr. Josenh T. Bfennan in-
dicates, that a greatbdeal Was accomplished\by‘continuation of the bar-
gaining. Certainly, if the bargaining had to be cempleted by
April 1, 1975, it is doubtful thatysuehkstrides could have been

made.




The Township's position is contrary‘tokProfessor Rehmus'
obsefvation becéuse} although this Arbitratdr is caninced'that
this was not the purpose ofvthe7Townshipj it cdﬁld unéqualize\théi
. bargainihg power by'"draggiha'ité feét"; A municipality‘cduld
lure a union into bargalnlng past the fiscal year deadllne and then
reach an 1mpas§é resultlng in the munlclpallty obtalnlng favorable
treatment for one gear, since the orders of the Panel‘ln such»cases_
'can only be prosnective,-i.e. "at the start of the-fiscaltyear neﬁt
commenc1ng after the date of the arbitration award" | By making this
observatlon, the Arbltrator again empha51zes that the flnds no ev1—-
dence that this was the purpose of Green Oak Townshlp in thls situa-
tion. Howevér, if Act 312 is to work to settle strikés, a#oid im-
pasSes, and perhaps to encouiage mofe collective bargaining in‘public
emoloyment without the necessity of an impasse; thehrthere muét be a
device whefe a union can reserve the righté under Act 312 to retro-
activity‘and yet continue to bargaih efféctively. Compare, Helveston

& Neff, The Proven Method of Avoiding Public Employee Strikes, 43

Detr01t Lawyers 19 (February, 1975).

The devise used here, to-wit, reserv1nq the Act 312 rlghts
prior to the the expiration of the fiscal year, tends to avoid
strikes. It resulted in no harmlto the Téwnship.t ThethwnShib‘Qas'
_ well_awate that Act 312 might,'indeed, be inﬁokédwyv o |
The genesis of Sectiéns 3 and 10 are explained we11 byt

Ms. McAvoy in her article,‘Binding Arbitration of Contract Terms :

. A New Avproach to the Resolution of Disputes in the Public Sector,

72 Col. L. Rev. 1192 (1972), where she notes that the purpose of

_16 -



provisions such’ as Section 10 is to give the municioality an-

"opoortunlty to plan 1ts future and current budget Certainly,

if the union delays in 1n1t1at1nc procedures and leads the muni-

kc1oallty into thinking that it does not lntend to bargaln for the

year 1nvolved or lntends to extend the contract, w1thout addlng

addltlonal monetary beneflts, then Sectlon lO accompllshes the

'purnose of whlch\Ms. McAvoy speaks.‘ Here, however, 1t was clear

«)‘that the Union intended to bargaln about new economlc beneflts

These beneflts, in fact, were stated in the letter of February 19,

11975 requestlng the openlng ‘of neqotlatlons.; Thus,vthe Townshlp
"was aware that monetary beneflts for the flscal year beglnnlng

'Aorll 1, 1975 were belng demanded This record clearly 1ndlcates

that the Townshlp was not belnq mlslead into bellev1ng that the

Union had walved 1ts rlghts to retroact1v1ty.

‘Perhaps the key to the Arbltrator s thlnklng here is"

the fact that the Mlchlgan Supreme Court although spllttlng on

7the questlon of the constltutlonallty of Act 312 dia say that,s

since the purpose of the Act was “to prevent strlkes, so. long as

there was substantlal compllance with the Act then the Act could

be construed liberally. Dearborn Fire Flghters V. Clty of Dearborn,
394 Mich. 229, at 243 (1975) This Arbltrator-belleves that the

letter of March 28, 1975, prior to the end of the fiscal year,bwas

- a substantlal attempt to 1n1t1ate the arbltratlon process. Because,

.the mediation had not been 1nvoked as requlred by Sectlon 3 of the

Act, the letter may not havevmet all of~the quallflcatlons of that

Section. Nevertheless, u31ng the "substantlal“ test, as set forth

in Dearborn Fire Fighters, supra, and recognlzlug that the purpose

of the Act, as announced by the Supreme Court in Dearborn Fire



Fighters, is to avoid strikes in -the essential areas of publio

‘serv1ce, i.e., pollce and fire flghters,_one must adopt a liberal

view as to Jurlsdlctlon, so long as there is an attempt to 1nvoke'
lt before the expiration of the time llmlts whlch cut off the re—

troact1v1ty rlghts. To do otherwrse would encourage strlkes among

' flremen and policemen Wthh would be contrary to the entlre purpose'

~of the Act. Furthermore, as already noted, 1t would make the bar—

gaining relationship between the parties unequal. o

For all of these reasons, the motion must be denied. The

majority of the Panel will hold that the:award may be retroactive

~to April 1, 1975. The Order here will also prov1de that the partles,'f

within ten days of the date of the Order, shall submlt to the Chalrman

of the Arbitration Panel their last best offer as to the economlc

~issue between the partles. The offers should cover a two—year span,

. to-wit, the 1975-1976 fiscal year and the 1976—1977rflsca1 year.

ORDER

1. It is hereby ordered that‘any economic'increases or
beneflts ordered by the Panel shall be retroactlve to Aprll 1, 1975.

2. The parties are hereby ordered to submlt to the Chalr-‘

“man of the Panel, w1th1n ten days of the date of thlS Order, thelr

~last best offers coverlnq both the 1975- 1976 fiscal year and the

1976-1977 flscal year.

Chalrman

. , ;?
Georde T§Roumell J‘

..>18...




March 24, 1976

é}llv 9/ Mendefial
ember e ;

* DISSENT

I hereby dissent from the above fihding of facts, opinion,'
and order and would grant the Township's motion. It is clear that,

under Section 3, arbitration/proceedings were not initiated, within

" the meaning of the Act, prior to the end ofkthe'1974—l975 fiscal

year,,i.e., March 31"1975. Certainly;vthe failure to mediate prior

" to March 31, 1975 means that any attempt to 1n1t1ate arbltratlonb

prlor to that date was contrary to the prov151on of Sectlon 3, and

therefore, the Mlchlgan Employment Relatlons Comm1351on had no juris-—

-~dlct10n‘to invoke the~arb1tratlon proceedlngs. See, Farmlnqton Town-—

ship Police Officers Association V. Michigan Employment Relations

Commission, Case No. 9756 (October 15, 1975)r Michigan Court of

Appeals. It is for this reason’that this‘member of the Arbitration

Panel believes that Section 10 means what 1t says,'and therefore,
1ncreases in rates of compensatlon may be effective "only at the
start of the fiscal year next commenclng after the date of the arbi-

tration award".

J eoh TJ Brennan
_f1 Member

. Dated: March 24, 1976 [i'
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