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DEPARTMENT OF LABOR
FICHIGAN EWPLOYWENT RELATIONS COVMISSION.

TEAWSTERS, LOCAL 214,

Union,
and _ _ CASE NO, D78 (728
— e TCLICE SUPERVISORY
CYTY OF ANN ARBOCR, | | CONFAND UNTT
Employer,

OPINION AND AWARD

This arbitration under Act 312 was assigned on December
£, 1973, after the parties were unable tolresoive the issues
tetween them, The panel consisted of Allen J.Kovinsky, designee
:of fhe Union, Sylvester Murray..designee of the City, and

Richard Strichartz, chairman of tne arbitration panel by

appointment of the Commission, A preliminary hearing was held

—o M) Taday. Wuy

to discuss the igsues on December 27, 1979, sad again on January

MY

S, 1979, Six hearings were held in Ann Arbor on February 3,5,
%y 13, 14, and on March 20th. At the end of the testimony the
parties were given until April 13th to submi! last btest offers
on aconomic issues and to file briefs after which the hearings
| | aigic University
would be formally closed. : srehlpan St —
L 1R TEY 1“:‘"{'
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The Panet_has bern=fited from the hardmﬂﬁﬁﬂoﬁgaﬁﬁﬂﬁﬂﬁnfmo the‘

preparation of the 29 Unidn exhibits and 56 City exhibits, The

witnesses were prepared to discuss these exhibits and related

matters in order that the 44 issues to be considered by the panel
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:Qeré.?resénted inIanlundersfaﬁaabié"seqpénée_and within a relativelj
~ short time frame. - |
At.tﬁe ovtset ¥Mr Valenti in'presenting the.Union'sncase_'
was opposed to a three year contraef. Howefar, ﬁn Kafch ZOtR
the Union and the City.stipu1ated that tﬁe léngth of the contract
shall be for three yearscommenciﬁg Jﬁly 1, 1978,
Wh13e.there were many issues presenfed by both sides, it was
‘made clear from the preliminary ﬁiscussiuns ard th2 extent of the
exhibits and festimpny_fhat the two primary issués were a modification
in the Pension Plan and compensafion. Capt., Robert Conn tdstified
{or the Urlon aﬁout the background of the present pension plan,
{Union exhibits 1-4), Undsr the-old'plan (prior té January 1,1954)
there was no minimum age bhefore retirement, As modified the new
Plan required either age 55 or a réductiun in benefits if
retirement is taken after age 57 with 25 years of éervice. The
last best offer submitted by the Union on this issue Qas to permit
retiremenﬁ at age 50 with no reduction in.benefits and with no
minimum time beyond the 12 year service qualification for the.
pension plan, The Union offered to increase employes contributions
in a two-phase approach from the present 5% to 8% while still
retaining the right to withdraw the employee annuity at retirement,

The benefits earned under the pension plan are 2.75% for the

first 25 years and then 1.5% for each year thereafter, Thus, a




7 '_" -:. S
ratlrpe who' retlres at age 55 with 25 years of service would recelve
‘ ; 68.?5% of f1na1 average comppnsatlon based on the best 5 years of |
 fthe.1ast 10 years of service. The exhiblts and testimony disclosed
v +hat no- other police department of.oomparable size gave as
geherous benefits prlmarlly 31noe the 2. ?5% per year of service

'is more than other departmsnts(Unlon exhiblt 22 and testimony of

" Je Latherine Sonnanstlne, aotuary with Gabriel,'Roeder, Smith & Co.).

.The pehsion plan-hss'beeh fuhoeo pfimsrily from's 2.5 millage
smsodﬁent'to the chsrter.apofoved oy the.vote:s-of Ann Aroor.

However, thore are proolems in funding the pension plan at the
level recommended bj fhe.City's actuaries'since the_fuﬁds derived
}rom the ﬁillage afo.noo adequafe.. The City will likely have fo
reszort to the general fund in'tho fufure fo psy.for the amounts .
'requlrsd to fund properly the pen51on plan. The city is at its
maximum rate for property tax millage andproposais to increase
the rate of impose aﬁ inoome tax have been rejeoted by the voters.
of the City. This is.a:proolem of substantial dimensions which-
will have to be addressed by the City.

Assuming an average 2.21% yearly service toward retirement,
and without comparing the lower compensation paid in the comparable
cities, a member of the Union who retires at age 50 with 26 years
of service would have a higher percentage accumdation in retirement
than in the average of the cities in Union exhibit 22 due to the

2,75% factor. When ad justment is made for the higher compensation




paid to members of this'Union}'it is clear that the City has'been

.fai:_to the.memberé.of;this Uﬁipn{.g_MSs Spnnéﬁsfihéites#ifiedl
that the City's contribﬁ£ion to thg peﬁsioﬁ plén.will be'an.
increasing'percéntége due:to.some féultylassumptions felatéd'to
accumulated siék leave énd_unused vacatiﬁn.timé being cﬁhputed in.
finél average compehsafioﬁ at a higﬁér amount.thaﬁ asssumed, and
a lag in the paﬁmegtéiby fhe; City fﬁ'the ﬁénsioanlan fund. |

In addition, due %o inflationary factors the salary ad justments

have exceeded the assumed 5% annual adjustment. Any impfovemeni |

"~ in the pension plan would require more monsy and the change in

the Fedéral Social Security Act Qith increase in rate and base
‘comes.from the funds derived frdm the 2.5 miilage on prdpeffj,
discussed above,which includes general city employses pension
andsocial security paymenté as well as members of this Union.
Tesfimonﬁ hy_the City Contrdller ﬁnd the Assistant City Manager i
fﬁr Budget and Administrative Servi&es descrited the City's fiscal
problems, The city has cash flow pfoblems. is at the maximum
millage rate on property, can't get voter approval for an increase
in the income tax or property tax, and the surplus is shrinking
as revenues do not keep up with iﬁflation. At the same time

general fund employees have shrunk in number by 18% over the

last 5 years. Various city exhibits supported these assertions.

(City exhibits 3-5). The City's brief discusses these issues very

clearly at pp.20-28 and their relationship with the pension plan.
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In the light of all of the evidence it would be unwarranted

at this time to make any changes in the pension plan and the Unien's

Tast best offer on this is3us is deniad.

The otner major.issue pfasented to the panel was wages,
In the last best offer the City presanted a proposal which would

have resul*ed in a 20.797% increase in Sélary for ail'membe:s_of.the
unit_fcr the period June.30.19?8 to June 30, 198;. The Union's

last bYest offer for the same.period would result in a 25.46% increase.
In addition, the Union included a demand for a cost of lifing

allowance to be included in the hourly rate with a maximum of

L0¢ per hour for the first year and a maximum of 50¢ per hour

*‘Juring the szcond year but with the ad justients to be made on

December 32, 1979 and December 28, 1980, The panel considared
both these proposals at the same time, |

In view of the present lavel of compensation for members of
this unit which is on the average higher than for other comparable
cities; and in view of the condition of the City's fiscal position,
and with a concern for the public welfare as well as to provide
some_protection from the erosion which is affecting all public
employees caused by inflation, the panel has accepted the Union's
last best offer on wages for the members of the unit and has

denied the demand for a cost of living allowance.
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Evidence was 1ntro&ucpd t§ Quéport the ﬁnlon s demaﬁd for ' ; 
~an increasp in the uniform allowanca by $50. and the Unloﬁ demaﬁd

on this jssue is granted (Unxon exhlblt 6= 7).

| Both the City and the Union suomat+ed proposals to change
present contract language regardlng leaves of absence for unlon'
business., The 1anguage contaaned in the Clty s last best offer

is granted since it provides adequate flaxlbllxty in the admlnistra;
tion of the unit while giving recognitioﬁ to the need for time

to attend union meetings.

The Union sought to iﬂcrease the amoﬁnt of vacation based on
years of servicefﬁut fhis is denied since the present vacation
allowance is adeguate and gives'recognitién +to the stress associated
with poiicé worke | |

Similarly, the Union sought to accumulate vacation to
3 times the annual vaéation from 2 times but this is denied
aven though the Administrative command Unit in the Department
ig permitted this privilege., That unit has only 3 members and
there are proper reasons for making an exception,sqch as differences
in responsibility and in computation of compensatory time and call
vack.

The Union sought a modification in the method@ for scheduling
vacations. The first paragraPR of Article XI, Section & was

rodified by stipulation. The remainder of the Union's proposal




is denied 31nce it, inter a __;g. seeké to make an admiﬁisfrative .
nractlce 1nto bindlng contract language ‘and may éreate problems
in the prope: managnment of the Department.

Other issues relating to holidays included a request by the
Union to add 1 addltzonal hollday wh1ch is denled since the unit
presently receives 10% holldays. and Ci+J proposals to change
contract language ;;gardlng hollday_compensatlon_and to change
rates for.employees Qho do noflrespoﬁd to emergency.calis. Both
of these pfopﬁsals'are deniea sinée'fhey wouid substantially alter
the present method of cnmnnnaatlng mombers of this ﬁnlt.

i En Article VI, Seutmn 5 the Union proposed. a'modification
iﬁ the~ langua . regarding layoffs-which is denied as being too
may ' '
restrictive and /inhibit future reorganizations of this unit,

When filling vacancies the City wishad 4o fetain the existirg
language which permitted it to go outside Ann nrbnr Pol;np Departm
for Staff Sergeaﬁts. The Union prOposed deletlnv that exception
and the testimonv indicatad +he Department had not gone outside
the Department to fill vacancies for this position. It seemed
reasonable to change the language.in Article VI, Section $(b)
as suggested by the Union and we believe it will help the morale
of the Police Department to adopt this change; granted. Another
Union change in language as to unit work is granted in Article Vi,

Section 9(e).
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Various'changes ware proposed to Article VIII, Sectioﬁ'j
- which would have incorporated the 28 déy'rotation, 10 houn-éhirts
and startirg time of shifts (subparagraph (a), but this is denied

as being too great a restraint on the operational requirements of

Department waich may require a change in these factors. So also

is the proposal to changs subparagraph (c) regarding filling

denied ' ' :
vacancies /for the same reasons. As. to subparagraph (b) the

stipulated languagé is incofporated in the contract, Subparagraph (d) |
regarding trading of shifts or positions is denied as going too

far., Also the iﬂrnductbry paragraph to Articie.VIII, Seétion 3
Suggested by the Union is denied; the laﬁguage.in the present

raragraph is retained,

=1

The existing contract "Article XIT - LONGEVITY" should be
preperly renumbered to read “Article XIII ~LORGEVITY" but the
Unicn's proposal to increass the amounts to be paid and the
periods of service are denied as not being warranted when consideration
is given to total compensation and othar fringe benefits,
In the scheduling of overtims in Article VIII, Section 5
the Union sought to make special provision for overtime related
to apecial evénts and also impose a.manning requirement on the

Uepartment, This proposal is denied as not affording the flexibility

the departmant must have to meet varying operational requirements.




-Bbth the City-aﬂd the Union-sought'a chaﬁge in Artiéle VII;
Section 7 rngardlng ppr;onal leava days W1tq the Uﬁiqn aéking
for an increase-in timé'tn Lo hours.and the City asking to
retain the prasent lﬁnguage at é days but to change the language
to give prlorltj to persﬁnam laava time ovar combﬂnaatory time,
Both the Cl+y and tne unléw reqﬁénts ar; dpnied as not Jusflfled.

Vre Va*,ntl. ;ﬁugé Q;r of tqe dnlon, Lharautérlzud the need
to change the present laﬂguage iﬁ Artic1e XVI, Section 2
relating to subcontracting as alcornerstoﬁe oflthg.agreement.
The Union's pfoposal was modified as to the laét besﬁ_offer
oy the Union designse on the panel by Strikihg the.last 2 words:

“nor positioh" and with this modifieation the Union's proposal

Various dis ussions were had on health insurance improvements

tuggested by the Union, Tha City nppesed them as heing too costly,
There was 1ittle testimony about ire nead for a change ard in

view of the increased costs this demand is denied. There were

tls

rtain stipulations as to +he changs of carrier and as to retirees
“hich are incorporated into the award, Clarifying language was

Agraed to by the partiss as Lo Artiele LIV, Section 3,
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The ity prdpqsed a Qhange.in langﬁagn in Article_yﬁ. Segtion R(b)

iwﬁlch wnu?d pﬁrﬁit;éggéé;nhsubn pa{é ths.nromntlonal ekamlnaflon
and be eligible for prdﬁotioﬁ'tﬁ captain thus-broadening Lhe.pdol
nf'candicateﬁ. Thié prOpoéal ié denjed as'being inimi éqa to the
TRat .'LIn'tﬁ"_-*s';'t:f: of It. 2 m—pat"!"n».- ..I _

Anothor u"angpléwono sad by the City to add a new Suﬁpafagraph
o articls ¥II, Section ?_(n} to require an agreed upon sgfviee
'nx;nwing reimbursement fop eiuegtinn by'un?t'mambefs ﬁr a
iMyvack provision, This 3 Geri=ad since no té: timony was prasented
shawing there is an abpsé of thé'preséﬁt.systém.

nage to Gvf Up A new procedure

w

The Tity raguested a changa in.
st datermining fitness for Jduty which is grantad,
With respect to a City peoposal Lo add new sentions providing

sl reanee Phan Yiee and gne nalf, the

parsl rejecia? this prepnaa

Totut greanted a wadiCicd proposal
caguiring fzr'arms alification in accordance witk standards

==<'ablishad by the =2ducational sommitta

v
o}
-

Substituie language was agreed upon as to Artiele VIII, Sect

(b} and that stipulation is made part of the award

\J)

The City reqguestad a change in the language in Article VIIT,
Seotion B{a) to require City approval before overtime hours
ar= paid by means of compensatory time off rather than in cash.

i

nis reques* is granted,




'1nﬂand th&u the pOllCE fxlns be mergnd 1nt the'geﬁeral city_ '

-personne¢ flleﬁ.' Artlcle XV‘

Spcfxon ? ié modlfled to grant |

7.fﬁadd1t10n to- the other named-ind1v1duals._ ':

'f] The Clty made 2 pr"p0'als wh1on would have changed the way"'

'x leave is accumulatel._ mne rﬂsult of tnnse prOposals would

.f.,;’

50w

ave liﬁiﬁed the payment on rptlrement.féi sick leave to 120d
hours'énd only count.éoq thrs of sicklleavg in computing final
.avefage éémpenéation. Boﬁ;.of'tﬁéséupropﬁsals are deniéd;.-Whilé
thss ﬁronoéaJs.woﬁld haQe a substantial LFU&CT on tha oenglén
plar.if.granted, they did.not.appear to be fair £o the memberé of. 
this unit who have beén accumulating:this tims aﬁd making éeftaih

' agsumptiohé as to these.sick.banks being;paid..off and counted'in
Final avérage compensétion.

The City wished to modify the presant arrangemehts govefning
parking for membefs of this unit.. The.City's proposal is granfed
but not made effective unless a comparéble change is made in the
Folice Officers contracf comxng up for consideration.

The City's last best offer proposed a change in Artiecle VIII,




Spctlon 1 wn1ch would permlt the elty to change the number of days

'dnd hours per da" an Pmployne sha’l be assigned. This proposal

i3 granted with_the'specific_understanding that it is subject

to specific relation with *he "arbitrary and uapricious"_lahguage

0f 32ction 2 of this article, The City bhas indicated its concurrence

ir this underatanding,

As chairran T wish L0 express my appreciation to all who
ook part in this arbitration, The materlals were. well prepared

L *

vY both sides and the dlSPUSHthS wers lively,

The-award is attached, All pdrtions of the existing contract

remain the same ex nt as TOdlf!Pd by the award,

lvester Murray

Allan 7. ¥ovirsky

Richard Strieért:a
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‘The following modifications to tna contract
Article YT - 3ENIORTT

~
szoh

ion @

Substitutiors:

(v) any and all-positihqs or fagk-which are part of this
bargaining urit must be Tilled either by promotion
or transfér.fr*n tne gualified menters of the Arn Arbor
toline Department-wha have fnll_seniorit“ with the.ﬁnn Arvor
Fn?icé Departwonf as raguired ir Spct;on 8 and ars or. -
tha eligibility lis+ Taintairad annuaiily by th2 Department,

(¢} Zxewnt ir an émergemny, no personis) shall pasfarm
whs?ly-thé dutie: of a membar of trig bdrgaifﬂt‘ urif
ard only thon ear ths position o9f ¥aler op O ies perfras
T duties,

v iela VIT, Section & - UrTAY TEAVE
The Employ=r agraes tﬁ grant a leave Tonhsena T vot o

!

-

are

made:

srceed three {3) days unless adiitional 24y are annroved by the
Thiaf in any ore (1) rcalendar yzar with pay to two {(2) amployaas

™

S

wda

-1 gnated the Unier %0 attand a Union econvention provided
210 employees give %en {10) Jays writter rotice of their intent
~0 attand said convention ard provided furthsr that said zmployaes

can be spared without the curtailment of operatiors

or the necessity




33ction'9'{h;

.and special ass

Coihe

3f ovartime ray on.bphalf of tha Employer.
\ _

Aii'apbiiéétioﬁs ﬁﬁséﬁﬁélgﬁgﬁitted te thé edueafio¥a1 
comﬁittee fa“ approval prior tn-anrollmsht. The ednc#iipnél
uémmittew ia nomprised of thé uhie;, Eanﬁ.*~¢n Fajor aﬁd.in1on.
Stﬂward; |
Arfﬁclé ViII, 3ec;ion_i HQUZ2S fefféctivg 1??9580}

The work day consists s of ten {1O}Ihou:3'per day for eﬁployées
assignéd to the natral and'communiuations ﬁivislnﬁs. The work day

consists of eight (2) nours Fer day for emplioyees assigned to the

e d
Hy
‘ﬁ

nvestigation section, star services, speaial service 2s, traffic

tgnments. Howevar, the Employer shall have the

-

L]

vizht 10 crarge the number of days and hours per day an aemployee
shall be assigned. The regular work weel shall b= lorty (40)
hOours per woek,

its work foree, in accordance with Seetior 5 of Article VI,

o
o, ol

*
\
1

D) Platoor ar Seextiorn Commardars will sutmit leave day schedules

to tneir Division Commana &8s F2 in turn shall submit them to the

Administrative 3Services Divisior. Commandar no less than 14 calendar

ol

ays before the next scheduled shif+ changz. The appropriate

)

Division Commarisr ghall hava the right of approval, disapproval,
or modification of such leavs day schedule submissions, Such

dlﬂapproval $hAall not be arbitrary nor capricinus,
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Article VIII, aeotion 4 (effactive 1979-80)
(a) .

rate in cash unless compensatory time o'f.\
employee and approved by the Division Major,

Cvertime sha]l he oawpnnsatnd by payment at the anproprlate

- is requested by the.
Compensatory time

accumulation shall not excead one hundred and twenty (120) hours,
However, time earned in exrsss of one hundred and twenty (120)

hours will automatically te paid at the
Upon termination or death all
full,
as to mu¥%e the presart gystar

appropriate rate in cash,
compensatory time accumulated will
be paid in Howsvar, i tha Federal or 3tate Law changes so
for granting and administéring

compersatory time
allowed to changs the existir
allow=3 to take< more than forty (&) hours

comperisatory time-off in conjurction with vacation leave or at

and kime of7 i1llegal the Employer shall be’
13 system so as to comply with said law.
Employeas shall not be d

411 employ=2es who' possess more than
12¢) hours of accumulated compensatory
time-off at the effectiva 4 shall

allowed 1o toty time-0f until

any oither single occasion.
’

ore-hundred and twanty

or
U

at2: of this agreement not be

accumulate more Tempens sald
u hundred

nail be allowed to
[a]

accumuliated compensatory tim:z is & level below one

(120) hours at which Li

up dre’
shall be o

and twenty

acoumuls ts ko ore hum hnurs. Compensable

tima=gff s idaerad a3 For the purpose of
P

-

computirg henefits

5 ar thi:

Bash exployee orvapad by 2N Il agreavent shell eeseive a clothing
ard equipment purchass and nsirnsenar:t allosancy of sever hundred arnd
» -~ - £y LI )
filty d3slars (3752} arrmalls.,
FTA) PR A I TN T UL ERUUNE N N YT el Vieal7] 44t
LA The 3n BALNZ iraruiea 2 LN LanEnoe a7 Cowarnioe shall total
six hundped dollawvs (3400) arnualiye  Flfty oercent of said
allowan s shall Te paild o or aboul Tuly 17 w2 sach yeur and
Fifty p=resnt shall be paid on or about January 10 of eash VRAr,

(v} The squipmart pi-cchase ar? mainteravere allawance shall total
or: hurdred 2.l Fifty 307 T4y ($122) annuallye On or before
Augush 1 of each year eviployees shall receive said allowance in
2 lurp sum to cover the rmaintenanae and expanzes of both on and
off duty equiprment,

{c) If ar employe wquits or s dischargad prior to receivirg his
clothlng and ejquipment povchase and miintananes allowance, hs shall
not e &titled o any portion thareof, rnor shall he ha ruquired
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Article XI, 3ection &4

The Chief shall determine the number of employees who can bn

aqnigned for vacation purposes at any one tire, agreeing that

a7 effort shall be made to schedule vacation leave in accordance

with the marpowsr anid work 1oad requivements as determired by the

Chief, Vacation leaves shall bs grant:d giving prefererce to

s2nior empinyees, A seniority list shall be posted rot later
han Decem’ar 1 of any ecalendar year, Supacrvisors on a given

shift or s2ation shall, by seriority, select heir desived vac atiom,

A Tinal vacation list shall b= prapared bty the Chiaf and oosted
not later than Jaruary 31 of euch year,

Article X1V, Sasection 1 Add %o irtroductory paragraph'tha following:
The employer may change rsurancs .carriers for healtl or
dantal coverage provided tha! th. level of benefits remairs the
same. In the event a benefit is deniad by the new carrier which
would have L2en paid by the former carrier ¢ the City shall te

=~
@
mn

ponsidble for its payment,
“ Delete the last sentenmca is exisfing Seatiorn 1 a, and
add the following new Section 3,

Effeciive July 1, 1979, ths Tmployer agroess to provide
retirees, their spouss and depsadsnt children under thne age of
19 years wi'h the same level ol Zlue-Croxs-El: Shield healt

insnrance as rvecelved b emplnyees,
J I

Article XV7, Section 2 _

Tie Urdion recogrizes that the City has a statutory and Chartsr
rights and obligations in contracting for mattecs relatire to
municipal operations. The right of cnntracting or sub=-cor tractinz
shall not %2 used for th:z purpese nor intantion of underniring
the Union nor discriminate against any of its members nor shall i+
vesult in a reductior of the pressrt work force nor reduce any

meabar(s) rank clagsification,

Article XVI, Saction 3 (effective 1979-1580)

The Employer reserves the rizht to suspend or discharge employess

who are not fit to perform their duties iv = satisfactory manrer,

Such actior shall only be taker if a medical examinatior perforrmes




by a qualified'dOAtor of the Employér's choice at the Employer's
expense reveals uuiitneas. If the employee disagrees with such
doctor's findings, then the employee at his own expense may

obtain a medical examinatinn from a qualified doctor of his choice,
Should there be a conflict ‘n the findings of the two (2) doctors,
then a third doctor mutuall: atisfactory to the Employer and the
i2y2e, The fe: charged by the third

doctor shall be paid bty the Employer and his findings shall he

Union shall examire the ern

binding on the smployes, T rrlioyer and the Lrion., In the avent an
employee's seniority is terrinated pursuart to this Art 1cle he
shall ba affordsed the oppor‘unaity to apply for ard the Employer

will attempt to place him i- a positior witk arother department
with th- Employer and if he ‘'z employe” by arother department he

£ ]
- Ll g

P

shall rotain a1l zcerued ba-

it

cle VI, Sectisr 7 = al"City Personral Directsr'on line 2
0 i

1lam and Fourth parking
Pty or le* withir a radius of

- . £ A} ’
ATticle AVT, Sect’ar 22 (naw) laffeative 1272-1379)
. H - - 3 - - - P H
A1l empleoyees wil® ha requirs! o qualifyv, ar a rancs selncted
£ Lo - ' ——
. t- S E : G T [ L . - . .
and previded oot T 2 yeardy with all amuthoriged
or assignsl weaunors, T qua’llfying sears will ba dedarmirad by

Lhe educational cormittas,

Ch;n 5 to read on lire 11 1zt Jay of July, 1979
Charga ths dates to read o lins 2; 30%h lay ¢ June, 1991,
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-Staff Serceant
Lieutsnars

Captain

Effectiva 7-1.27F%

Staff Dergeant

Lieutemarh

Captain

Lieutonant

Captat-

%

nmplo:uaa whoO nos
college or univaers
bonus in addition
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shall r=neive a
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The following proposals ware denied;:.
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Appendix O
Various obther proposals ware delsted by the parties.,




ADDENDUM DISSENT OF CITY PANEL MEMBER

Case No. D78-0728

I have signed the Opinion and Award as required by the
rules of the Michigan Employment Relations Commission for
Act 312 Arbitration. However, please iet the record show
that I dissented both during panel discussions and the vote

on those Union demands that were granted.

I also dissented in the decisions of the Panel Majority
to deny a number of demands requested by the City. 1 feel
that each of the City demands was reasonable and should have

been granted.

H

In some of the requested City demands, the Panel Majority,
in my opinion, did not give sufficient consideration to the
need for correcting current situations where need, legal
opinion, economics, and operations management dictate such
corrections. Significant examples include the City's request
for (1) a cap on the number of sick leave days accumulated,

(2) restricting sick leave calculations in the pension system
to five years, (3) allowing management more flexibility in
scheduling leave days usage, and (4) adjusting the holiday/

overtime/compensatory time earning formula.

=

e

S?&vester Murray ///

City Panel Member

April 30, 1979
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ADDENDUM DISSENT OF UNION PANEL MEMBER

Although T have signed the Opinion and Award as dictated
by the panel member selected through the office of the Michigan
Employment Relations Commission, it should be noted that with respect
to each Union demand which was denied, I have dissented both during
the panel discussions and the vote of the panel members. It should
also be noted that with respect to each city demand which was granted
I have likewise dissented during the discussions of the panel members
as well as the final vote.

In particular, I feel that the decision of the majority
of the panel with respect to the issues concerning pensions, cost of
living; hours of work and health benefits are grossly inappropriate.

With respect to pensions, the Union proposal merely sought
to obtain for all of its members a benefit which is enjoyed by its
members who were hired prior to 1954 and which was changed not through
the process of coIlective'bargaining but rather by a vote of the citi-
zens of the City of Ann Arbor on an entire charter proposal. I do not
feel that the City,.in any way, adequately presented sufficient reasons
for the denial of this benefit, especially in view of the fact that the
Union members were willing to assume approximately 50% of the estimated
costs. In addition, I question the accuracy of the presentation of
the city's actuaries. I believe that their assumptions were grossly
inadequate, one example of which is an assumption that the fund will
only return 6% annually on investments when the money managers of the
City are able to invest the assets in certificates of deposit; treasury
notes and other prime investments which currently would return between
9% and 10% annually. The difference in that assumption alone would
have paid for the benefits sought by the Union many times over.

In addition, I have dissented in particular from the



panel's determination with respect to cost of living since, again,

it is my view that the Union presentation was more reasonable than

that of the City and certainly more nearly complied with the statu-
tory tests set forth under the terms of Act 312, The evidence clearly
demonstrated that over the past six years the cost of living has in-
creased more rapidly than the wage increases enjoyed by the Union
members. The Union cost of living proposal over the three year period

would have resulted in a maximum additional cumulative income of no

more than $1,700.00 per member. Based upon the current rate of inflation

it is fair to assume that in terms of real spendable dollars the Union
members will suffer an annual loss of approximately $2,500.00 per year.
The total wage increases granted by the panel will not equal the loss
suffered as a result of the inflationary spiral. The only realistic
method of protecting the members current salary status would have been
to grant a cost of living. The panel's failure to do so will, in my
opinion; result in a gross injustice.

The panel's decision with respect to both the pension and
cost of living issues based upon the Union's reasonable proposal and
stipulation for a three year contract has effectively barred the Union
from obtaining for its members those two benefits for a period of at
least four years from the date of termination of the last collective
bargaining agreement. While this obviously results in an economic
savings to the city, it will, in my opinion; creaté a unnecessary and
undue hardship upon the Union members.

Finally, I wish to note my dissent with regard to the
panel's granting of the city's proposal to be able to unilaterally
change hours of work. In my opinionF the city never indicated that
that current hours of work created an inefficiency which hampered
the administration of the department. The city's presentation was
based upon "maybe's, possibilities and could have beens". The simple

fact of the matter is that the four day, ten hour day provision which
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was formerly in the contract was the result of many studies and
negotiations between the parties. There was no indication that the
efficiency of the department was reduced as a result of that provision.
Any problems encountered in the department in my opinion, were solely
as a result of the city's unilateral decision to reduce its overall
command manpower. I do not believe that should the city determine to
go to a five day, forty hour week, any greater efficiency will occur.
Moreover, I do not believe that it is appropriate for the panel to
allow as wide a degree of flexibility as the majority has voted for.
It can only result in chaos and uncertainty within the unit,
Accordingly; as enumerated hereinabove, I must respectfully
dissent from the panel's decision.

Respectfully submitted, /

i

}/’ , _/’/ C,\' /
e/ A kY] —
ALLEN J. KOVINSKY (:7‘

Panel Member
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