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ACT 312, AWARD

The Act 312 petition for this twelve person command unit
was filed on March 10, 1994. The panel chairman was appointed
on June 30, 1994. A pre-hearing conference was held on August
10, 1994 follgged by hearing dates on January 6 and January 20,
1995. The partiés\then submitted‘iast best offers and post-hear-
ing briefs. BAn executive session was held on April 6, 1995.

Last best offers werersubmitﬁéﬂ for either a three year or
a four year contract, with duration to be selected by the panel.
On wages for three years, the Union offers 3%, 0% and 3%. The
City offers 4.5%, 3% and 3%.

On a four year contract, the Union offers 3%, 0%, 3% and
"equity adjustments" amounting to a 9.2% increase for sergeants,
and 11.23% increase for lieutenants, a 6% increase for captains
and a 7% increase for the‘deputy chief.’ The City offers on wages
for a four year ‘contract, 0%, 3%, 3% and 3%.

The next issue concerns pensions. The City offers no pen-

- sion improvements for a three year contract. For a four year

contract, the City would use three years rather than the previous

four years in computing final average compensation, it would

raise the multiplier from 2.0 to 2.5, and would compound the 2%
annual pension adjustment: currently the 2% adjustment isn't
compounded. The Union offers this retirement plan for both three
and four year contracts. | |

Additionally, the City seeks language in Article V, Section
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5.6 on proration of administrative leave time to conform leave
for outgoing officers with leave for incoming officers, which
was established in a grievance arbitration decision. The Union
would kinclude contract language which would gtantk full 1leave
time without proration, regardiess of when an officer entered or
left the unit.

Finally(;the City seeks an increase in the prescription
drug co-pay fr&ﬁ*$3.00 to $5.00 for generics and $15.00 for name
brand drugs. Also;ka $5.00 per month share of premium costs is
Escugbt. The Union oppéses any cﬁaage in the current contract
language.

‘A three year contract would cover 10/1/93 until 9/30/96; a
four year agreement would cover from 10/1/93 until 9/30/97. The
stipulated external comparables are: Allen Park; East Pointe;
‘Ferndale; Inkster; Oak Park; Southgate; Lincoln Park; Trenton;
Wayne; Wyndotte and Ypsilanti.

The contractual standard in this proceeding is Section 9
of Act 312. Pursuant to case law, the panel need not afford
equal weight td each of the‘Section 9 factors. These factors
_are:

(a) The lawful authority of the employer.

(b) Stipulation of the parties.

(c) The interésts and welfare of the public and

the financial ability of the unit of govern-
ment to meet these costs.

(da) Comparisbn,of~the Qages, hours and conditions
of employment of the employees involved in
the arbitration proceeding with the wages,
hours and conditions of employment of other

employees performing similar services and
with other employees generally:
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(i) In public employment in comparable com-
munities.

(ii) In private employment in comparable com-
munities.

(e) The average consumer prices for goods and
services, ‘commonly known as the cost of liv-
ing. R

(£) The overall compensation presently received
by the employees, including direct wage com-
pensation, vacations, holidays and other ex-
cused time, insurance and pensions, medical
and hospitalization benefits, the continuity
and stability of employment and all other
benefits recelved.

(g) Changes in any of the fﬂtegaing circumstances
durmg the pendency of the arbltratlon proceed-
ing.

{h) Such other factors, not confined to the fore-
going, which are normally' or traditionally
taken into consideration in the determination
of wages, hours and conditions of employment
through voluntary collective bargaining, me-
diation factfinding, arbitration or otherwise

- between the parties, in the public service or.
in private employment.

The current contract provides that the captain position
would be eliminated after the incumbents leave. There is only
one captain on days, who is planning to retire.

The day shift on patrol consists of a captain, a lieuten-
~ant and a sergeant. Afternoons are covered by a liautenant and
a sergeant; the same is true of midnights. There is one lieu-
tenant in the detective bureau., There is also a sergeant in
support services.,

In the absence of the captain, the lieutenant on aays re~
ceives step—dp pay to captain. The lieutenants on éfternoons

and.midnights receive captain step-up pay except for such things



as vacations, court time and training. Sergeants on afternoons

and midnights receive lieutenant step-up pay when the lieutenant

is not present.

DURATION, WAGES AND PENSIONS

The Union in its brief requests a four year contract; at

the executive session, however, it was willing to accept a three

}\\

year contract. “The Employer is willing to offer a four year
contract and pension improvements only if its four year wage
proposal is utilized. ‘

Garden City argues that only two of the eleven comparable
communities offer social security with their pension, which the
command officers receive. Therefore, it believes that the Union
would not be entitled to an improvement in its pension benefit
-ekcept for the City's desire to create parity with the other
bargaining units.

It is emphasized by’the City that the Union's request in a
three year contract with the pension increases will exceed 6%
per year. The four year 1ast best offer sought by the Union is
- _seen asfbeing out of line considering the extreme increases sought
in thé various classifications. 1In contrast, the internal com-
parables are said tp support the City's pension and wage offer
over four‘years.' As an alternative, the City's three year wage
offer without’a pension improvement is Said»to be reasonable.

The Union suggests that equity adjustments are appropriate
for command officers, who are now required to take a higher re-

sponsibility with the attrition of the captains. It is also



noted that Garden City lieutenants are 13.88% below the average
comparables, and sergeants are 11.79% below the average.

The Union feels that its four year offer compensates com-
mand officers for their increased reséonsibility. It is also
| argued that the increase is necessary to decrease the inequity

with the comparable communities to only 5.4%.

DISCUSSION

The command officers should receive the pension}improve—
ment of fered to most otherfbarqaiﬁing units within the City;
internal comparability requires this result. Moreover, it would
not be in the best interest of the public for command officers
to receive lower pension benefits then their subordinates in the
patrol unit.

It is true that external comparability wouldn't support
the increased pension benefit; Garden City Command Officers
currently enjoy a superior benefit over the majority of compar-
able command officers insofar as they receive social security in
addition to their pension. Sowevei, internal comparability, the
‘best interest of the public, and the expected outcome of collec-
tive bargaining outweigh externalkcomparability on this issue.

The wages for the first three years, coupled with the pen-
sion improvement, are not in dispute. There is one year of 0%
increase, with two years of 3% incrééses iﬁ both offers. This
leaves both offers at the same place on Qﬁges for the fourth
year. |

At this point, the City offers 3% consistent with its set-



. tlement with other bargaining units. It strongly argdes that
the only way it could offer the pension improvement was witﬁ a
- 3% increasé that is applicable to all units.

The Union, in contrast, feels that there must be an "equity
adjustment" in the fourth year to~cloée the gap with the compar-
ables, and to reflect the increased work load caused by the loss
of the captaiqg: |

'A‘review‘OE\the evidence reveals that Garden City Command
Officers, with a néw pension plan, would be a leader among the
comparable communities. SThé~%ﬁi$ﬁié?fé§ﬁest ih the fourth year
for a 9.2% increase for sergeants, 11.23% increase for lieuten-
anté, a 6% increase for captains and a 7% increase for the deputy
chief, when‘added to the pehSion improvement, creates an exces-
sive gain which isn't justified by either the cost of living or
‘the comparables. Moreover, while Garden City Command Officers
lag in wages in regard to the cdmparables, they enjoy a éignifi-
cant pension benefit over most of the comparables. Under these
~ circumstances, the Union's fourth‘year wagefaffer would be unrea-
sonable pursuant to the Section 9 factors. It must be emphasized
that basiealiy, with the exception ai‘ane‘graup witgiﬁ arunit,
all units within the City received 0, 3%, 3% énd 3%.

Remaining is the question of an,“eqaity'adjnstment“ as
sought by the Union in the fourthfyear for increased duties caus-
ed by the attritidn of thé captains. I,disagrée that the evi-
dence at this time supports an equityjadjustment forithe patrol
ghift lieutenants: with the~retirement of the remaining captain,

these lieutenants will be stepped-up to captain pay most of the
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time. Further, the contract contemplates the‘eliminétion of
captains. The payment of a premium to lieutenants over and above.
-the payment of captains pay would render the elimination of cap-
tains in the contract meaningless.

Also, the evidence at this time fails to reveal that an
equity adjustment is required for‘the sergeant in support ser-
vices, whose position is of a contiﬁuingfnature since the last
contract. Theré\also doesn't appear to be a need for an equity
adjustment for the deteetive lieutenant, wborisn't replacing a
gaptain,' - ‘ e e ,

Also, while it appears that the deputy chief has taken on
thé duties of the police analyst, there is no iﬁdication that
this represents the duties of a higher classification requiring
an increase in pay.

Finally, there isn't a problem when the sergeant on the
various patrol shifts replaces the lieutenant and thereby re-
ceives step-up pay to lieutenant.

Based upon the record, the one potential place for an equi-
ty adjustment is the situétion where a sergeént works unde: a
lieutenant on a patrol shift: the sergeant wouldn't be ,reeeisiing‘
step-up pay although the lieutenant would :eceive step~up pay to
captain., Lieutenant Carr_implied in his testimony that patrol
shift sergeants may be doing some shiﬁt commander work while the
lieutenant is present.

In 1993 the detéctivefsergeants ih~the‘patrol unit received
an increased retirement benefit worth .31%, while other patrol

officers and the rest of the units received‘a wage freeze except
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for the fire marshal. Therefore, there is an internai prece-
dent for providing a small increase to sergeants in excess of
-wages paid to other employees within the City.

The 1arge wage increase sought by the Union in the fourth
year is not supported by the evidence. Essentially, the substan-
tial pension improvement and the 3% paid to all other City em-
ployees would,ﬁppport the City's offer of 3% in the fourth year.

However, wﬁen the remaining captain retires, there may be.
a situation where patrol sergeants are wo:king at a higher level
whileia lieutenant is on the éhiff;hihéreby requiring an adjust-
ment in pay of that type that was granted to the detective ser-
geants.

The proper approach is to award a three year contract and
to wait and see what happens with the fourth year concerning job
responsibilities for the sergeants. I would emphasize that the
Employer, in any future negotiation or a 312 proceeding, should
be given credit for providing a pension improvement that essen-
tially justifies a 3% increase for the command unit. However,
an equity adjustmeht in selected»cases in line with the one grant—'
ed detective sergeants may be appropriate in the,fonrthyyear, if
indeed sergeants are required at times to perform shift commander
work while still at sergeant pay. | |

The pension proposal should be awarded along with the

Union's three year wage proposal.

PRORATION OF ADMINISTRATIVE LEAVE TIME

In the NeWcomb award, AAA Case No. 54-39-0907-93, the Griev~-

-8-



ant entered the command unit during the year and received'prorata
leave days, rather than the ten mentioned in the contract. Arbi-
trator Roumell in denying the grievance, stated in part:
To repeat, there was no necessity to refer

‘to a proration, as in the case of vacations

and clothing allowance, for example, because

the situation here was different. Ten adminis-

trative days were provided "in return". When

a command officer cannot fulfill the "in re-

turn" because of the timing of his or her

promotion to the command unit, then, to re-

flect the parties' agreement, proration, as

suggested by the City and applied by the City,

is appropriate.

The "in return"'that Arbitrator Roumell refers to is report-
ing to work one-half hour before the scheduled work shift. It
was the arbitrator's interpretation of the contract that prora-
tion of the leave days was appropriate because the leave days
were paid in return for working a half hour early.

In-house arbitration awards are authoritative, and are
generally considered binding on another grievance arbitrator,
absent a clear error. If the case of an officer leaving the
unit were presented to an arbitrator, it is likely that the leave
days would be prorated as they were in the Roumell award.

Consequently, the authoritative intérpretation of the con-
tract represented by the Roumell award requires the proration of
leave days for both incoming and outgoing officers. The Employ-
er's last best offer should therefore be awarded, because it
most closely represents the meaning of the contract language as

interpreted by Arbitrator Roumell.

HEALTH CARE CO-PAYS

The City argues that increases in the drug co-pay and pre-

-9



mium participation are necessary to meet increased health care
costs. The Union denies that proof of increased costs were estab-
lished; further, ifﬂnotes that the other City bargaining units
are not required to participate as the command officers are being
asked to.

A demonstrated néed for increased participation by the
command officq{§ hasn't been established. This is a small unit,
yet other City‘émployees haven't been asked to make health care
concessions. ConseQuently, paymentrby‘theypommand officers would
have little impact on the City;kv o

This is a situation where internal comparability with other
City units strongly favors the Union. Therefore, the Union's

last best offer on health care should be awarded.
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AWARD

I

The Employer's three year language on duration is awarded.

DATED: May 25, 1995

CONCUR: | DISSENT: 4

7N
' CONCUR:k\V DISSENT: WILLIAM K. BIRDSEYE,
Dnioy bgate
1

The Union'é three year language on wages (3%, 0%, 3%) is

awarded.

DATED: May 25, 1995

S

CONCUR: DISSENT: 4

CONCUR:. \' DISSENT:

er [Delega/
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III

- The Union's last best offer on pensions is awarded.

DATED: May 25, 1995

. }\\

CONCUR: DISSENT: 1{

ar
vf

CONCUR: \l DISSENT:

v
The Employer's last best offer on administrative leave

time is awarded.

DATED: May 25, 1995

CONCUR: % DISSENT:

CONCUR: DISSENT: \"
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 CONCUR: DISSENT:

v

The Union's last best offer on health insurance is awarded.

DATED: May 25, 1995

.
e
~.
.

CONCUR: \' DISSENT:

———




