In the Matter of the Arbitration between

THE CITY OF GARDEN CITY
Garden City, Michigan

-and-
GARDEN CITY POLICE OFFICERS ASSOCIATION

»%0/77/ ) o

ThlS arbitratlon was conducted pursuant to the Pohce and I‘xre-nghters

~ .

Arbitration Act (Aet No,v 312 Public Acts of 1969, as amendcd), in a dis-
’pute involving contract negotiatirbns_ hehveeﬁ. the City of Garden City. and the
Gar&en City Police OIﬁCtes»hA#soc‘iation.’ A heariné was held at the Holiday
Inn, Trumbull at Tort Street,‘ De%_réit; Micingan on Janvary 7, 1974; A
_i;ranséript of the hea'ring‘was’ made by Accurate Court 'Reporters é'and a copy
4ﬁ1r.n’ished to the Arbitratioxi Panél. - The Arbitrati‘qn‘ Panel mét‘in Detroit,
‘Michigan on January 29, 1974,-. and thé (;Jha'irmanw‘as aéked to write an
| Opinion énd Aw&'ard’ on 'the issues presentetf‘on: thé:basis of pre‘Senta'tions at |
_the arbitxation hearmg and the d1scﬁssions held with other membcrs of the
‘Arbitration Panel.

ARBITRATION PANEL

E.J. Forsythe, Chalrman SR
Michael Ward, City Representative e ~ LABOR AND WEU@TRW?

‘. ; g : i y {‘\ :v;
o _Ronald Evina, Union Representahve o ; Mf% »ﬁigta%{i?\zg“y
APPDARANCES , R LI - JuL291976

For the City of Gardén City
Michael F. Ward, Attorney
~Joseph Dvonch, Federal Programs Comchm tor

- For the qudcn City Police Officers Aqsocmtxon
~ Joseph Valent:, Presxdent. Teamsters Local No. 214
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"_'BACKGROUND AND POSITION OF THD PARTIES e ’

| Prior to the hearing on J'muary 75 1974 the parties met in an attempt
: to resolve certam of the then epen fssues. At the hearmg the parties sub- |
, xmtted a doeument as a joint exhibif as their egreed apon Cellective Bar-

) gaining Agreeme;t which censtxtutes the matters whmh have been negotlated

and which has a duration of twe years datmg frbm July 1, 1973, to mid- v

o night June 30, 1973, with the exception of f"our areas in diSpute. 1 was

stipulated at the hearing that 'che docume;i~ oiut E’xhibit Ne. 1 would be .

__made a part of the award of this panei four issues remaining are -
_ discussed below. .
-RETROACTIVE ‘M‘;Y‘

B fs the Assoeiation s positioxr that they dr to receive retroactive pay

o 'to July 1, 1973, while the City’s positioh ﬁvag to offer retroac’cive ‘pay

effective the date the panel renders its awdrd.. S n

‘ In its positien the City Says the testimonyk of Mr.’ D'Vonch at the
’hearing estahlished that the Assoma%ion had requested enly two collectzve
.’bargaimng meetings prior to July 1, 1973;\ and that one meeting ‘was only
‘for the purpose of exchangmg b?eposals an& the seeond meeting was of

extremety short duratmn. Thez@it’y s&atesﬁﬁat a Medaa@p was 'appmnﬁed oh



E negotiations coutd not be- completed by 3

to July i, 1973 |

| _ May 27, 1973, but was never requested by the Assoclatlon. The City s

- argument is that since there was no medxation before initiatmg arbitr'ttlon,

the Association did not prope.rl'y imﬁatearbx‘tration before the eXpiration of

 the Clty s 1972*73 f1sca1 year, and, thei'ef‘ore, were not pmperly in
»arbitratlon prior“to the commeleement ef thc City's 1973-—74 ﬁscal year

| Vpursuant to Sectlon 3 and 10 of Pifbhc Act 312, 1969 as amended ‘In addmon

the City charges the Assoclation wﬁh refusal to bargain until October 16,

'1973, and argues that the wage increase é’ﬁeuld be denied retroacﬁvely

The Associatzon maintams thaﬁ the Police Offlcers ohose to abide by

the language of the statute rathet tifan Etrike and test us Validlty in the

’ Courts. I says it followed the procedt’ti‘es of the law by filmg for rnediation

and by filmg for Arb1trat10n under Act 312

The Associatmn pomts out that the proeess in negotlations in the technical

B field usually takes more - time ihan {he sta/tute allows‘ Iﬂ short the Assoezation o
.4 says reti'oactiwty is the price for avoitﬁﬁg a stmke, w}nch 1t maintams was

‘the intent of the no striLe proviﬁibn in the statute. . S

The Aesociation mamtains that they sﬁould not be penahzed because the

i; 1973, and notes that in fact

'negotiatmns had begun, mechation had been requested as had arbitration prior |

-



. fere with the Management's I{igﬁts fanction

 TWO-MAN CARS AFTER THE HOURS OF DARKNESS
“The expired collective bati'g*éining“ :agre,ement | Page 1~0g Section F of

Article 13, provides for a doubie ear in the event that fwe reghiar road

‘men report for duty on their siufts excep% i‘or the day shift.

N

The Union's posmon is. t’hat the Clty provide all doubie ‘cars after the

hours of darkness was m fact a Safety demand, one which dees not inter—

{,’ef the Cfty of Garden Clty

The parties submitted evxdence on this issue in, the form of comparables.

' The City submitted eight (8) coﬁiracts froiﬁ surroundmg cities Whlch it
"beiicvc:i tc bc _"c*npar"bie ..s f &5 It shows that from the eight comparab
cities only one, the City of Westland, requires as a matter of confract that

. two men be assigned eaeh patrei ear during the hours of darkness.

The Associaﬁon said at the hean‘ng that the cities of Lwoma, Taylor,

~Farmmgton Township, and Wayne reqmre two men to be assigned to patrol

v'cars during the hours of darkness. i

It is the position of the Associatmn that its demand of i:wo—officers

assigned to each patrol car after the hsurs of darkness is fer the safety

5

_'of the officers and the deterrenf of erime whefher they be acts ‘against the

.-residents or gamst the offlcers themselves. £



VACATIGNS | | s

Under ’che prior Agreement, Article i4, Vacatxons, Page 13, the |
schedule is, tmder one year--none, 1 year through 5 years—-lz days,
. upon compie’cing 5 years, 18 daays, upon complehhg 16 years, 24 days,
plus one day for every year over 16 years.

‘ It {s the posi’cmn of the Assomahon f t the preseni vacation schedul e

, remain m effect for the durahcm of tlus Callective Bargaming Agreement

The position of the City is fo hnﬁt or restrict the present vacation SChedulmg :

by ailowing those officers who have accuff%f 'f‘i‘:yated more than 24 days to keep
' the maximum accumulation or "red eirme" type system and mr those ofﬁcers

who are at 10 years or belc»w cﬁﬁnot accuj*‘“alate beyond f.he 24 days. '

BUSINESS LEAVE DAY LANGUAG’E

The evidence subnﬁﬁed ori ﬁlis issue f?y each party took the form of

: oral argument at the hearing The Assoeiahon mamf:aming that the 1anguage S

- of the expired Agreement shoulé prevaﬂ or be raiSed to three days; but

"’éwithaut the restrictions the City woulcl impose as a result of grantmg the

-~

third day.

They City's posxtlon is as ou%lmed it{ Seetmn 5, Page 15 of the jomt

. stipulated Agreement, which is, in aré%r to take a perscnal business leave

-



day the employee must give‘ihe,.c”itty five (5) dayev i;btiee,f _musf;.?fecéive.the‘ -4 |
appi;e;fai ef h‘is”iinmed‘ievte superviisor ari§ ffie reqdesﬁ must be' 'for an ‘a‘eti.'vitjr
'.'which reqtures the employee*s preSence duriug his regularly scheduled shift

; ‘day and which is of such 4 nature thai it eamiot be attended to at a iime when
he is not sehedul‘ed to wcrk | L |

.\;

o OPINION AND AWA”RD

The part1es have’ stlpulate?é and agreed to a Collectrve Bargaming |
,'Agreement sald Contract having been submitted to ﬂns panel as Jomt Exhxbit |
»No. 1, w:th the exceptmn of four 1seues. v Therefnre fhe qhmﬂnfeﬂ (‘omranf
1s hereby incorporated by reference into” ﬁﬁs AWard and inade a part there-

- of and the same is ordered mto effect as a result of the stipulatmn between
the parties at the hearing. | k

o

ftﬂlowing constitute the decision

As to the remaimng fdﬁt“iséués‘“
and Award of the majonty of this panel and wﬂl be incorporated into the
' stipulated and ordered Agreement.__‘_ﬁ o f o
ISSUE 1 RETROACTIVITY o L |
It is tlve pcsxtion of the City that the panel cannot render a demsmn |
.effective durmg fxscal year 1973-—74 becéuse the Association did not engage in

-any medxatmn prior to demanding arbztration as provided by Section 3 of

- ¥



w

| Public Act 312 1969, as amended and tiiat the ASSOmatmn did not- properly
"imtlate arbitration before fhe exp1rahon of the Czty's 1972-73 ﬁscal year
4, vand fherefore, were not preperly in arbltratlon prior to the commencement
: of the Cxty's 1973-»74 fiseal year and thue the paeel, pursuant to Sectxon v

o 10 of the Act,\cannot render an Awaré effechve m fiscal year 1973-—74

' However, the documents preduced at the hearing do show that the

‘. ‘Assocfation dld request medmtion on May 23, 1973 City Exh1b1t No. 1,
o Mediator was appointed on Ma‘y 31 i§78, Clty Exiulnt No. 4. and requ‘ested'
' arbltratmn on June 27, 1973; Cxty Exhibit No. 8. The Mediator made his
s anhoavnaoe a* a meehng behﬂer«m the: partles on July 7 1973, and the
pazties continued to bargain foilowing the death af the Umon attorney, :
‘Winston vainaston in August 19?3 a.nd in fact had reached an agreement
" oh an entire Contract with the excep%ien of four issues by the tlme of the

L arbitration hearing.

There were negotlation meetings between the parties prior to July 1,

1973, not stmcessful Whlch unfortunately is noi: uneofnmon ih the flrst two

meetmgs of eontract negotiatiens. Ea"f‘ir in thexr negohations, 1t 1s undoubtedly o

'~true that nexther side was prepared fo aeeep% the bomplete proposals of the

o 'other. Since the meetmgs in May and Jlme of 1973, there have been further :

;;)' : 8 . ) . -



o

. ; .negotiatmns » as is ewdenccd by a completé Contract wzth the cxcoptwn of

- ‘kthese four issues, a Mediator was requesf.ed and appointed

Based apon the materzal and- evidéa subnutted by the partles, the

i m'xjoriiy of this panel has decuded that r%i;mactivity is justified bac’k to July

1, 1973‘ LR

,;\

ISSUE 2; TWO-MAN PATROL CARS DURING THE HOURS OF DARKNLSS :

The evidence subrmtted by the parties on thls particular issue was in

7 thé form of comparabl'es. ‘ The City submzfted e1ght (8) Contracts frcm :

- surroundmg mties whlch 1t believed to be énmparable to it. , I‘rom the eight B

" }‘comparable cities, only one, the City of Westland requires as a m'xtter of

Ccntract that two men be a851gned each patrol ear during the hours of darkness.‘-

: In the examples subm.ittcd by the Assoéiahcm, not all cxties cited requxred

' by contract that- two men be. assigned to patrol cars durmg tixe hours of

darkness, the others made it a pohcy to cta 505 rathér than a ccntractual

. 'requirements., g ] ‘ ¢ : T ] | ;(

Based upon the contrasting evidexme subnutted, the panel will not

: reqmre the employer to man iis patrol cars w:th two oﬁicegs during the ’
* hours of darlmessb However, fﬁe Assccia%ibn has pointeﬂ o&t that the expired "

; Agreement between the parties dld speeify that two men be nsed under



: thereef reads as follows‘ |

ment between the parties. o

certain speclfio c1rcumstances. The Specific 1angue§e 5appeafriﬁg -on ,‘Pa'ge 10 ;

b

. With the exceptmn of the day eluft, in the event that a shift has L
tive (5) regular road men on dﬂty; a double car Bhall be used o
on said slﬁft « , S

o ‘It is, therefore, decided by ’Ehls paﬁ%i by majority vote, that the

 above lan«uage, from the eXpired Agreeméﬁt, be ineiuded in the new Agree-— '

| ISSUE 3 VACATIONS 45 | e |
| » The evxdence submitted by the parf;ies to support then' respective
poeitlons on. this issue consisted of. comparables. i
The comparables submitteé by the City estabhsh that no- eity in the
surrounding area allows unhrmted aceumuiatxon of vacation days off

Basec? on the evidence aﬂd compafebIes presenf;ed at the hearing, the

panel feels that to allow an unlimited aecumulation of vacahon 1s unsupportable
by the evidence submitted 'i‘lxérefore, the Cltyje positzon on vacation is

aecepted It is, therefore, ordered that the entire vacatlon Article contained

in the sfipulated Agreen’zent remam unchanged; .

- ISS’UE 4 BUSINESS LEAVE' -bm? LA?ﬁéUAGE A‘

It is- the decision of the ma;orxty of thls panel that the City should have

some addmonal controls on the business Ieave daysg howevex, that the controls .



”requested by it are too extens1ve 1n the absence of proven
abuse Therefore, 1t is the awér& Df the majority of thlS-

’panel that Sectlon 5 Page 15 df the stlpulated Agreement

~‘«be amended to read

?Seﬁticn”51“~ A permanent full\, ,»employee who has

- completed his probationatry period shall be allowed
three (3) persot -business leave days per year,
provided_he request same three (3) regularly sched-

_'uégd Shlft days in;adVance af‘ he requested time
by 2 G |

 The abové;1angﬁag¢fis ﬁefé%ﬁ,

The parties are to be congratulatgﬁ upon bargalnlng a

considerable partion of ﬁheir Agreeme*tﬁthemselves and the

panel wishes to thank beﬁh partlas for their ceoperatiom in

the presentation of evxd'%Cé on tﬁé"remalnlng four 1s9ues

DATED March 20 1974

%.

G e e RfﬁALD EVINA Union Representative
PR e D (DI%SEN‘I‘ING)




