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Introduction and Background

This Act 312 Arbitration between the Sergeant’s Bargaining Unit represented by
Teamsters Local 214 and the City of Traverse City involves a Collective Bargaining
Agreement that expired on June 30, 2019. The bargaining unit has five members, four shift
Sergeants and one detective sergeant. The City of Traverse City has four (4) bargaining
units represented by the same Labor Organization, Teamsters Local 214. Other than the
petitioning unit in this 312 matter (Sergeants) the other units are the Command Officers of
the Traverse City Police Department, the General Municipal Employees — general unit, and
the General Municipal Employees - CIerical/Techniéal unit. All of the above mentioned
bargaining units had Collective Bargaining Agreements which expired on June 30, 2019.

The Employer also has a Collective Bargaining Agreement with the Patrol Officers
Association of Michigan (POAM). The CBA for the patrol officers covers the five year
period from July 1, 2016 through June 30, 2021 and the Employer also has a CBA with the
Traverse City Firefighters Association (AFL-CIQO), likewise for the same time period. With
the exception of the General Municipal Employees general unit and Clerical/Technical unit,
all of the bargaining units are covered under Public Act 312 of 1969, as amended (MCL
423.231 et seq).

Retroactivity and wages are the two issues involved in this Act 312 case. As to the
latter, the Employer essentially made three proposals. First, on March 26, 2019, it proposed
a three year contract with increases. Then on April 22, 2019 it made two proposals for a
five year contract with the last proposal having wage increases from existing wages of 2.75,
2.25, 2, 2 and 2%. Those wage proposals did not change from April 22, 2019 until the
submission of its LBO on February 14, 2020 when the City reduced its proposal by reducing

the first year increase from 2.75 to 2.5, increasing its second year percentage from 2.25 to

3




2.50%, retaining the 2.0% for the remaining three years of the CBA and, for the purposes of
retroactivity, its LBO was to only retroactive the increase in the first year of the CBA from
the date the ACT 312 award was issued.

The Employer entered into collective bargaining negotiations early with the units
represented by Teamsters Local 214 for the purpose of negotiating successor contracts to all
four (4) of the agreements thal expired on June 30, 2019. With only one exception (the
Sergeant’s Unit) successor contracts were negotiated. Without exception, all of these
ratified contracts covered a period of five years with the common expiration date of June 30,
2024. The Sergeant’s Union was not able to successfully negotiate an agreement and a
petition for compulsory interest arbitration under Act 312 was filed on September 4, 2019.

The Union had made an initial proposal of 4% annually for each year of a three year
contract. During negotiations, its next proposal was for 3.5% each year for five years, for a
total of 17.5%. The Union reduced its proposed increases over the course of bargaining
several times. However, after the decision on the comparable external employers was made
by the Arbitration Panel, the Union took a closer analysis of the relative changes over time
between the comparable employers (it had been 17 years since the last Act 312 decision on
comparable extei‘nal public employers). Further, a Lieutenant who had been in the
sergeant’s bargaining unit and who had recently moved to the command bargaining unit
received a substantial increase. The Union’s position then changed. After the Lieutenant’s
raise on July 1, 2019, the Sergeants were 17.3% below the wages of the Lieutenant for the
five year anticipated contractual period.

During the Act 312 proceedings and with discussions with the Panel Chairman, the
number of open and unresolved issues had been narrowed from twelve (12) issues to four

(4) issues. Left before the Panel’s resolution just prior to either the submission of the LBO’s
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by the parties or the substantive hearing on the remaining issues on March 5, 2020, the
issues before the Panel for resolution were (1) duration of the agreement, (2) wage rates, (3)
retroactivity of wages, and (4) the post retirement cost of living provision. As will be noted
in this Opinion, the parties agreed upon the duration being five years effective July 1, 2019
and ending June 30, 2024 and just prior to the hearing on the substantive issues, the Union
withdrew their last LBO on the post-retirement cost of living provision which, in effect,
adopted the Employer’s position on that issue.

At the hearing convened on March 5, 2020 the parties did stipulate on the record to
the resolution of the post-retirement cost of living provision and the duration of the
Collective Bargaining Agreement (five years) leaving Wages, and Retroactivity as the only
issues to be decided. Both issues were stipulated to be economic issues and that the Panel
had jurisdiction over them.

The respective positions of the parties under their LBOs (Employer’s Exhibit 17) are

as follows;

EMPLOYER UNION

No retroactivity in wages — wage increases will apply | Retroactivity on wages to July 1,
to the date of the issuance of the 312 Award. 2019

2.5% increase in wages effective on the date of the Act | July 1, 2019

312 Award. 14% below Lieutenant.

2.5% increase in wages effective July 1, 2020. July 1, 2020
13% below Lieutenant

2.0% increase in wages effective July 1, 2021. July 1, 2021
12% below Lieutenant

2.0% increase in wages effective July 1, 2022. July 1, 2022
11% below Lieutenant

2.0% increase in wages effective July 1, 2023. July 1, 2023
| 10% below Lieutenant




Statatory Criteria

The findings, opinions, and orders of the Panel must be based upon the following factors:

MCIL. §423.239
Sec. 9.

(1) If the parties have no Collective Bargaining Agreement or the parties have
an agreement and have begun negotiations or discussions looking to a new
agreement or amendment of the existing agreement and wage rates or
other conditions of employment under the proposed new or amended
agreement are in dispute, the Arbifration Panel shall base its findings,
opinions, and order upon the following factors:

(a) The financial ability of the unit of government to pay. All of the following
shall apply to the Arbitration Panel's determination of the ability of the

unit of government to pay:

(i) The financial impact on the community of any award made by the
Arbitration Panel.

(ii) The interests and welfare of the public.

(iii) All liabilities, whether or not they appear on the balance sheet of
the unit of government.

(iv) Any law of this state or any directive issued under the local
financial stability and choice act, 2012 PA 436, MCIL 141.1541 to
141.1575, that places limifations on a unit of government's
expenditures or revenue collection.

(b) The lawful authority of the employer.

(c) Stipulations of the parties.

(d) Comparison of the wages, hours, and conditions of employment of the
employees involved in the arbitration proceeding with the wages, hours,
and conditions of employment of other employees performing similar
services and with other employees generally in both of the following:

(i) Public employment in comparable communities.

(if) Private employment in comparable communities.




(iii) Comparison of the wages, hours, and conditions of employment of
other employees of the unit of government outside of the
bargaining unit in question,

(e} The average consumer prices for goods and services, commonly known as
the cost of living.

(f) The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays, and other excused time,
insurance and pensions, medical and hospitalization benefits, the
continuity and stability of employment, and all other benefits received.

(g) Changes in any of the foregoing circumstances while the arbitration

proceedings are pending.

(h) Other factors that are normally or traditionally taken into consideration in
the determination of wages, hours, and conditions of employment through
voluntary collective bargaining, mediation, fact-finding, arbitration, or
otherwise between the parties, in the public service, or in private
employment.

(1) If applicable, a written document with supplementary information relating
to the financial position of the local unit of government that is filed with
the Arbitration Panel by a financial review commission as authorized
under the Michigan financial review commission act,

(2)  The Arbitration Panel shall give the financial ability of the unit of government to

pay the most significance, if the determination is supported by competent,
material, and substantial evidence.

Stipulations

The Employer’s stipulated to the substitution of Michael I.. Fayette as advocate and
delegate for the Union in place of Robert V. Donick.

At the outset of proceedings the Union, through its representatives, removed the
Union’s LBO with respect to Retirement and Longevity Section 20.1 thereby leaving the
LBO of the Employer for adoption by the Panel.

After an earlier hearing, the Panel Chairman made a ruling on external comparables

on January 15, 2020, That ruling was incorporated by reference in the Employer’s Post
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Hearing Brief and agreed to by the Employer’s delegate. That ruling established the
following communities as appropriate external comparables to Traverse City:

(1) Alpena

(2) Cadillac

(3) The Grand Traverse County Sheriff’s Department
(4) Marquette

(5) Sault Ste. Marie

The parties have stipulated that the two remaining issues for resolution are economic and
within the jurisdiction of the Panel. The LBO of the parties on duration were identical and
so the Panel adopts the duration of the Collective Bargaining Agreement effective July 1,
2019 through June 30, 2024.

The parties have agreed that the economic advancements previously agreed to
between the parties will be prospectively applied. Additionally, the language modifications
to be inserted into the successor coniract are contained in Exhibit 13 of the Employer
(attached). By stipulation, the issues then before this Panel are wages and retroactivity.

Comparables

As noted above, after a review of the testimony of certain wiinesses and the
introduction and admission of exhibits in a hearing held on November 20, 2019, the external
comparables required under MCL Sec. 423.239 Section 9(d) have been established as
follows:

(1) The Grand Traverse County Sheriff’s Department
(2) Alpena

(3) Cadillac

(4) Marquette

(5) Sault Ste. Marie




Issues Before the Panel

FINDINGS / OPINIONS / ORDER

A. WAGES

The 312 Panel is required under Section 9(2) to “Base its findings, opinions, and order on
listed factors, the first of which in Section 9(1)(a) is “financial ability of the government unit to
pay”. Further under Section 9(2) the statutory task of the 312 Panel is clarified in that it “shall
give financial ability to pay the most significance provided that the determination is supported by
competent, material, and substantial evidence”. Section 9 also provides for several other factors
to be considered in the Panel arriving at its final Opinion and Order. The Panel is to consider
each of the Section 9 factors although it has substantial discretion in determining the weight to be

accorded to them.

MCL §423.239

Sec. 9.

(1) If the parties have no Collective Bargaining Agreement or the parties have an
agreement and have begun negotiations or discussions looking to a new agreement
or amendment of the existing agreement and wage rates or other conditions of
employment under the proposed new or amended agreement are in dispute, the
Arbitration Panel shall base its findings, opinions, and order upon the following
factors:

(a) The financial ability of the unit of government to pay. All of the following shall
apply to the Arbitration Panel's determination of the ability of the unit of
government {o pay:

(i) The financial impact on the community of any award made by the
Arbitration Panel.

(it) The interests and welfare of the public.
(iii) All labilities, whether or not they appear on the balance sheet of the unit of

government.
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(iv) Any law of this state or any directive issued under the local financial
stability and choice act, 2012 PA 436, MCL 141.1541 to 141.1575, that
places limitations on a unit of government's expenditures or revenue
collection.

(b) The lawful authority of the employer.
(c) Stipulations of the parties.

(d) Comparison of the wages, hours, and conditions of employment of the employees
involved in the arbitration proceeding with the wages, hours, and conditions of
employment of other employees performing similar services and with other
employees generally in both of the following:

(i) Public employment in comparable communities.
(ii) Private employment in comparable communities.

(iil) Comparison of the wages, hours, and conditions of employment of other
employees of the unit of government outside of the bargaining unit in
question.

(e} The average consumer prices for goods and services, commonly known as the
cost of living.

(f) The overall compensation presently received by the employees, including direct
wage compensation, vacations, holidays, and other excused time, insurance and
pensions, medical and hospitalization benefits, the continuity and stability of
employment, and all other benefits received.

(g) Changes in any of the foregoing circumstances while the arbitration proceedings
are pending.

{h) Other factors that are normally or traditionally taken into consideration in the
determination of wages, hours, and conditions of employment through voluntary
collective bargaining, mediation, fact-finding, arbitration, or otherwise between
the parties, in the public service, or in private employment.

(i) If applicable, a written document with supplementary information relating to the
financial position of the local unit of government that is filed with the Arbitration
Panel by a financial review commission as authorized under the Michigan
financial review commission act.

(2) The Arbitration Panel shall give the financial ability of the unit of government to pay
the most significance, if the determination is supported by competent, material, and
substantial evidence.
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The Panel had before it forty-four (44) exhibits which have multiple subparts and contain
hundreds of pages. There was also ninety-nine (99) pages of testimony during the hearing on
March 5, 2020. The Chair has reviewed all exhibits (focusing more on the relevant exhibits than
the “background exhibits” and has also reviewed the entire transcript of the hearing. The Panel
is required to consider each factor in Section 9 and will do so even if no evidence was introduced
concerning that factor.

The financial ability of the Unit to government to pay was the first determination that the
Chair examined. In this case, the Union’s basic position is that, when all of the external
comparables have been reviewed, it is clear that not only does Traverse City have the ability to
pay but “It’s time for Traverse City to take its rightful position as number one among the six (sic
5?7) comparable Employers.” In support of the position as to comparables, the Union contends
that the metrics that impact the day to day life of the Sergeants have increased over the past
many years (and especially since the last 312 Arbitration for the City of Traverse City). In
support of their position, the Union indicates that, among other metrics,:

e COLA is now higher than comparable Employers.

o The median income of residents in Traverse City is substantially higher than
comparable employers.

o The tax value of Traverse City has increased when compared to comparable
Employers.

e Various other factors as contained in the admitted exhibits.

The Union frequently referred to the hourly wages of Sergeants in the City of Sault Ste. Marie.
The Union contends that the modest increases of the Employer as proposed would maintain
Traverse City’s current and inappropriate position in the lower half on the list of comparable

external Employers and put it an additional two (2%) percent behind Sault Ste. Marie, for a new
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total deficit and wages of 3.75% at year four. The Union’s proposal as shown on Employer
Exhibit 17 would lift Traverse City to its rightful position as the highest paid among the
comparable Employers. Based on the existing data, there was no information going out to the
year 2023 for any external Employer. Again, under the Union’s proposal, the Union’s position
would place this bargaining unit in the top position by 2022. The Union contends that the
Employer’s proposal by 2022 would provide for the further degradation of Traverse City’s
relative position by placing the wage rate at some 3.25% below that of Ste. Sault Marie.

The City provided comparable wage rates for Police Sergeants for fhe 2019 contractual
year and the 2020 contractual years for the five comparable cities. Those wage rates are detailed
below:

2019 Wage Rates - Top Base - Police Sergeants

Alpena 28.22
Cadillac 27.09
Marquette 30.22

Grand Traverse Co,  30.65
Sault Ste. Marie 30.70
Average 29.54
Traverse City (LBO) 29.43 * Union LBO 31.40

2020 Wage Rates - Top Base - Police Sergeants

Alpena TBD
Cadillac TBD
Marquette 30.82

Grand Traverse Co. 31.26
Sault Ste. Marie 31.62
Average 31.23
Traverse City (LBO) 30.92 * Union LBO 32.56

* This hourly wage only applies to the four (4) shift Sergeants. The Detective
Sergeant’s extrapolated hourly rate is different — higher,
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An analysis of the proposed wage rates for these two years provides a snapshot of the
difference between the parties LBOs on their positions as to wages. The Union wishes Traverse
City to pay the highest wage rates based on changing metrics as compared to the external
comparables. The City contends that neither the statute nor the exhibits and testimony in this
case require that the City be the highest paid Employer but rather that it be somewhat consistent
with the average of the external Employers. Thus, the City contends that this is really not a
financial ability to pay but rather an unwillingness to pay the top rate. While the Chair
recognizes that the Union’s approach as to financial ability to pay is a unique one, the Chair does
not agree that the financial ability to pay concept requires that the City pay the highest wage rate
possible. The history of Act 312 as to financial ability to pay generally revolved around a city’s
inability to pay even minimal increases based on their financial ability — especially during the
“pbankruptcy years” of various cities and the “emergency manager years” in times past.

As it relates to private employment and comparable communities, since there was no
testimony, evidence, or exhibits regarding this criteria, it was deemed to be inapplicable.

Financial Ability to Pay

This case involves five (5) employees. In that context, there is no question that the City
would have the ability to pay the LBO of either party. The Employer contends that this case is
not an ability to pay case. Rather it is simply an unwillingness to pay. Surely with only five (5)
employees that will be initially impacted by the Panel’s decision, Traverse City could divert its
resources to meet either of the LBOs proposed by the parties. However, in the normal course of
pattern bargaining that the partics have followed over the past many years with all unions it is
entirely conceivable that, if the Union’s LBOs for the five years of the contract were adopted by
the Panel, all the other Unions (both 312 and non-312 units) would seek to use any increases for

the five employees of this unit to enhance and improve their own individual wage positions in
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the future. This is simply a logical outcome based on human nature and it is simply what has
happened over the years in Traverse City internally and what also happens in the external
comparables — especially for 312 bargaining units. Therein lies the greater certainty that affects
the financial impact on the community of any award made by the Panel (see Sec. 9(1){(a)(i) and
(i1)).

As it relates to Sec. 9(a)(iii) the Chair has considered the arguments of both parties as it
relates to the funding of the retirement systems for both these five Sergeants as well as all other
employees in the City. There is merit to the Union’s argument that the contributions to the
retirement system (in the Employer’s words a staggering 51.13% of its payroll) the fact that all
of the pension contributions come from a previously accepted millage (T PP 95-96 — Testimony
of City Treasurer Twictmeyer) mitigates the Employer’s position in that regard. However, the
Chair also notes that the City’s contribution in excess of $2 million dollars in 2019 to partiaily
fund the retirement system was also considered in giving appropriate weight to this factor of
Section 9.

As either has been noted or will be noted in the final Opinion, Section 9 as it relates to
(b), (c), and all of the exhibits and testimony of the factors under (e)(j) have also been
considered.

Internal Comparables

The Chair then directed its attention in the Opinion to Sec. 9 (1)(d)(iii) — the comparison
of the wages, hours, and conditions of employment of the unit of government outside of the
bargaining unit in question — the infernal comparables. As mentioned previously, it is the
Panel’s discretion to provide the weight to be given to any of the factors. The Chair agrees with

the Union’s arguments on page 9 of their post hearing brief that the internal non-312 units should
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be afforded much less weight than the 312 units in the City. However, for internal consistency,
the 312 units and their pattern bargaining should be provided substantial weight,'

The Union’s LBO is focused entirely on one employee in the command unit —a 312 Unit
represented by this Union. For internal comparison purposes, the Union’s LBOs have indicated
that rather than utilizing a percentage increase of existing wages (on an upwards scale) for the
five years of the CBA, the Panel should basically use a descending percentage with the standard
of the Lieutenant’s pay from another bargaining unit. The Union proffers that the wage rate of
the Sergeants should be premised on the wage rate of one person - the Lieutenant in the
Command Officer’s Unit. Rather than utilizing the prevailing methodology of a percent increase
for each contractual year over and above the Sergeants existing wage rate, the Union seeks to
utilize a descending wage rates scale using the Lieutenant’s wage rate as a base.?

The testimony and exhibits during the proceedings establish that none of the comparable
cities have ever utilized this descending approach. Further, none of the intemal 312 units in
Traverse City has ever used this “descending approach”. Thus, it becomes a factor substantially
outside the pattern bargaining of the parties.

The final two criteria under Section 9 (COLA) under Section (f) and the overall
compensation previously received by the employees including vacations, holidays, etc. etc. under
factor (g) have been considered. The testimony and exhibits in relationship to those two factors

do not necessitate the acceptance for the Union’s position as recited in its LBO.

* This same concept will be utilized by the Chair in considering the retroactivity argument of both parties at
a fater time in this Opinion.

% The Chair notes that based on a previously agreed upon CBA with the Command Officers between the

City and this Union, the Lieutenant’s wage rate {extrapolated from an annual amount to an howrly amount) is a
known quantity.
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The Chair has noted, in his Opinion, the uniqueness of the Union’s approach to wage
increases by using a descending scale from one specific Lieutenant’s pay in another internal 312
bargaining unit. [t is even more unusual that this Labor Organization represents the command
unit and thus the Lieutenant involved as the “gold standard” for wage increases for the five (5)
Sergeants affected here. The Chair does not agree that simply because one employee — in this
case the Lieutenant in question — receives a substantial increase in pay that five (5) employees —
in this case the five Sergeants in question — should automatically receive substantial increases in
pay. This is especially true when the Union and Traverse City negotiated the salary and benefits
of this Lieutenant in the command unit negotiations which were ratified in early August, 2019.

While the record is not totally complete as it relates to why the Lieutenant received a
substantial pay increase, there was enough testimony to establish that both parties felt that he
should receive the increase. This case is not about justifying the duties or wage rate of the
Lieutenant in a different 312 unit — it is about whether the exhibits and testimony justify the
LBOs presented by either party.

In attempting to analyze the Union’s position of using a descending scale from the
Lieutenant’s hourly rate, the Chair was simply not certain whether a descending wage concept
could be successfully determined by the Panel. The Employer’s post hearing brief on page 13
recites four (4) different rates of pay for the position of Sergeant:

START

One Year 12 Months
Two Years 24 Months

Detective Sergeant”

* See attached sheet listed APPENDIX “A” reflecting the different pay scales of the Sergeants.
* See single sheet labeled Appendix “A” previously received.
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The Employer indicates that the Employer proffers that the Panel has no legal authority to
modify the Union’s LBO in that regard. The utilization of an increase of the existing wage rate
of Sergeants does not present this problem,

As noted previously, the Panel has the sole determination of the weight to be given to
each of the Section 9 factors. In this case, the Chair leans toward a greater weight to be given to
the internal bargaining between the parties for other employees in 312 units and, to a lesser
extent, non 312 units. The Chair does agree with the Union’s argument that non 312 units are
not to be given preferential or a higher or greater weight based on the arguments contained in
Union’s post hearing brief beginning on page 9 and continuing on page 10. The Chair agrees
that what the Employer has “imposed” on its other non 312 bargaining unit should not be a
significant factor in this 312 arbitration proceeding. However, the outcome of a negotiated
settlement between the Employer and the Union in another 312 unit for the Employees affected
in that unit is to be given greater weight. The Chair notes that the Employer’s LBO for the five
year contractual period somewhat mirrors what the Union has agreed upon for the other 312
units. Also, the city has reached agreement with its two other 312 units represented by other
Unions — the POAM and AFL-CIO. Obviously those CBAs will only continue until June 30,
2021.

The Chair reviewed the relative positions of the parties as to whether either of them
engaged in bargaining in bad faith during the negotiation and arbitration proceedings. Based on
all the attendent circumstances, the Chair agrees with the Union that in the event that the
Employer felt that the Union was bargaining in bad faith, they had the option of filing an unfair
labor practice charge which they declined to do. The different approaches to the negotiations,

especially in the submission of radically different LBOs was not a determining factor in the
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ultimate decigion of the Chair in either the determination of wages nor the determination of

retroactivity,

FINAL SUMMATION

Based on a review of all of the exhibits, testimony, external and internal compaiables,

and all other Sec, 9 factors, the majority of the 312 Panel concludes that the Employer’s Last

Offer of Setflement as it relates to wages for the five (5) years of the confract more closely

corresponds to the applicable Sec, 9 factors of Act 312 and will, therefore, be awarded.

Bffective 7.1.2019
Effective 7.1.2020
Fffective 7.1.2021
Effective 7.1.2022
Effective 7.1.2023

Dated: @]V/{? 3-// FI0

Dated: A1 4Y :9\//  DEN

Dated: / /, 575 POXD

B. RETROACTIVITY

2.5% increase
2.5% increase
2.0% increase
2.0% increase

2.0% increase e ~>
C |

PON R, BERSCHBACK, Panel Chair

MICHAEREL R. KLUCK, Employer Delegate
[ JConcur [ ]Dissent

-

MICHARL [ \ZAVRITE, [Ttedn Delogate
[ JConcur Dissent

Retroactivity is the other issue before the Panel. The Employer is ésk'mg the Panel to

not make any determination on wages retroactive. Rather, the Employer takes the position

that any wage increase for the first year of the contract should begin on the date of the
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ultimate decision of the Chair in either the dstermination of wages nor the determination of
retroactivity,

FINAL SUMMATION

Based on a review of all of the exhibits, testimony, external and interndal comparables,
and all other Sec. 9 factors, the majority of the 312 Panel concludes that the Employer’s Last
Offer of Settlement as it relates to wages for the five (5) years of the contract more closcly
corresponds to the applicable Sec. 9 factors of Act 312 and will, therefore, be awarded.

Effective 7.1.2019 2.5% increase
Effective 7.1.2020 2.5% increase
Effective 7.1.2021 2.0% increase
Effective 7.1.2022 2.0% increase

Effective 7.1.2023 2.0% increass T )

Dated; @7%/5« S, 030 e el el .
7 7 DON R. BERSCIIBACK, Panel Chair

MICHAEL R. KLUCK, Employer Delégite
MJConcur [ ]Dissent

Dated;

Dated:

'MICHAEL L. FAYETTE, Union Delegate
[ 1Concur [ JDissent

B. RETROACTIVITY
Retroactivity is the other issue before the Panel. The Employer is asking the Panel to
not make any determination on wages retroactive. Rather, the Employer takes the position

that any wage increase for the first year of the contract should begin on the date of the
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issuance of the Act 312 Award. The Union is requesting that the wage increase for the first
year be retroactive to July 1, 2019.

The Union points out that the history of legislative action on the issue of retroactivity
is important and revealing. Soon after Act 312 was passed, the Court of Appeals ruled that

the legislature did not intend for there lo be retroactivily regarding non-economic issues.

Local 1917 AFSCME v Wayne County, 86 Mich App 453, 463 (1978). While the Chair
does not fully agree with the Union in its position that “the legislature endorsed retroactivity
for bargaining units such as the one involved here”, the Chair agrees that the past experience
and bargaining history of the parties is extremely important. One of these factors is, because
in a 312 arbitration, in most instances the final opinion of the Arbitration Panel is well after
the expiration of the CBA involved. Specifically in this case the issuance of any Award will
be at least ten (10) months after July 1, 2019.°

A review of the transcript of the March 5, 2020 hearing as it relates to retroactivity
was cenfered around the Employer’s witness Kristine Bosley (T P79 PP1-25 and P80 L1).
When questioned by the Union’s advocate as to whether or not she was aware of any 312
police unit in Traverse City ever not getting retroactivity her response was, “I am not”.

The Union, in its post hearing brief, referenced that employees of the City not
covered by PA 312 cannot get retroactive pay if they settle their contracts after the
expiration date. PA 54, MCL 423.215(b). However, this is not determinative of Act 312
units. It is interesting to note that the Union utilized only two pages of its 28 post hearing

brief on the issue of retroactivity and the Employer only utilized 2 Y pages of its 18 page

® The Chair notes that this entire 312 process was delayed, in large part, to COVID-19, the virus that effectively shut
down the State of Michigan for several weeks.
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post hearing brief. The Panel Chair has gpent an equal amount of time on the tespective
position of the parties regarding retroactivity.

Accordingly, on the issue of retroactivity, the majority of the 312 Panel concludes
that the Union’s last offer of setflement more closely corresponds to the applicable Section 9
factors of Aet 312 and will, therefore, be awarded. In effect, the Collective Bargaining
Agreement as to retroactivity of wages shall be effective on July 1, 2019.

SUMMATION

Wage increases for the first year of the Collective Bargaining Agreement shall be

retroactive to July 1, 2019.

T 7 -
Dated: 7//14%1 o, 2020 L T - o ”-"-.f -
s #”" DON R. BERSCHBACK, Panel Chalr

Wode TR XL @

MICHAEL R. KLUCK, Employer Delegate
[ IConcur  [»Dissent

Dated:”“ 2 ZO _

Dated:

MICHAEL L. FAYETTE, Union Delegate
[ JConeur { [Dissent
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post hearing brief. The Panel Chair has spent an equal amount of time on the respective
position of the parties regarding refroactivity.

Accordingly, on the issue of retroactivity, the majority of the 312 Panel concludes
that the Union’s last offer of settlement more closely corresponds to the applicable Section 9
factors of Act 312 and will, therefore, be awarded. In effect, the Collective Bargaining
Agreement as to reteoactivity of wages shall be effecﬁve on July 1, 2019,

SUMMATION

Wage increases for the first year of the Collective Bargaining Agreement shall be

retroactive to July 1, 2019,

Dated: ‘%qu‘j} 3‘{/ D600 - g ‘ 7 _____ ;

“~" DON R, BERSCHBACK, Pancl Chair

Dated:

MICHAEL R, KLUCK, Bmployer Delegate
[ JConcur [ ]Dissent

o

MICHAFUMLFAYET T\ Union Delegate
[WConcur [ ]Dissent
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post hearing brief. The Panel Chair has spent an equal amount of time on the respective
position of the parties regarding retroactivity.

Accordingly, on the issue of retroactivity, the majority of the 312 Panel concludes
that the Union’s last offer of settlement more closely corresponds to the applicable Section 9
factors of Act 312 and will, thercfore, be awarded. In effect, the Collective Bargaining
Agreement as to retroactivity of wages shall be effective on July 1, 2019.

SUMMATION

Wage incteases for the first year of the Collective Bargaining Agreement shall be

retroactive to July 1, 2019,

Dated: ;jff‘bzi/? o OO
{

e

Dated::_'ﬁ‘ 2 ZO 4

L ADEY. N 1. S9N 4
MICHAEL R, KLUCK, Employer Delcgate -
[ JConcur [pgDissent

Dated:

MICHATL, L. FAYEITE, Union Delegate
[ iConeur [ IDissent
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post hearing brief. The Panel Chair has spent an equal amount of {ime on the respective
position of the patties regarding refroactivity.

Accordingly, on the issue of retroactivity, the majority of the 312 Panel concludes
that the Union’s last offer of settlement more closely cowresponds to the applicable Section 9
factors of Act 312 and will, therefore, be awarded, In effect, the Collective Bargaiming
Agreement ag to retroactivity of wages shall be effecﬁve on July 1, 2019,

SUMMATION
Wage increases for the fitst year of the Collective Bargaining Agreement shall be

retroactive to July 1, 2019.

Dated: _Jhdy oo D620 e -
A “ DONR BERSCHBACK Pancl Chair

Dated;

MICHAEL R. KLUCK, Employer Delepate
[ 1Concur [ JDissent

'Date&E ZC) 2_; 2020 | Z:' /(/f)ééyd’l

MICHAELLFAYET 2 Union Delogate
[R]Conour [ JIDissent
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Dated:

Dated:

Dated:

DURATION OF CONTRACT (BY STIPULATION)

Section 22.1

This Agreement shall be effective on the first (1st) day of July 1, 2019 and shall remain
in full force and effect until the thirtieth (30th) day of June, 2024, It shall automatically
be renewed from year to year thereafter, unless either party notifies the other in writing at
least sixty (60) days prior to the anniversary date that said party desires to modify or
renegotiate this Agreement.

: -___:r:__.,-v—m S f/>
771tfu, A 29020 St e e
! ~+DON R. BERSCHBACK, PiircI Chait.. .

V\Moa\_zazo b OB K K O

MICHAEL R. KLUCK, Employer Delegate
NConcur [ ]Dissent

MICHAEL L. FAYETTE, Union Delegate
[ JConcur [ ]Dissent
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DURATION OF CONTRACT (BY STIPULATION)

Section 22,1

This Agreement shall be effective on the fivst (1st) day of July 1, 2019 and shall remain
in full force and effect until the thirtieth (30th) day of Tune, 2024. 1t shall automatically
be renewed fiom year to year thereafter, unless either party notifies the other in writing at
least sixty (60) days prior to the anniversary date that said party desires to modify or
renegotiate this Agteement.

Dated: 971(;\7 A 2020 = . :’7
Pt Chait...

~ZDON R, BIRSCHBACE

Dated:

MICHAEL R, KLUCK, Employer Delegate
[ 1Concur [ [Dissent
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06/12/2019 As Proposed Below

APPENDIX "A"
ANNUAL WAGE ATTACHMENT
POLICE SERGEANTS

- 1-Jul-18 1-Jul-19 1-Jul-20 1-Jul-21 1Juk22  1-luk-23
Sergeant Base Pay 2.75% 2.25% 2% 2% 2%
Scale
S .5
tart .
$ 3 2885 2964 $ 3031 $ 3092  31.53
$ _ $
lyear12Monthe) 5 2933 . Jo; o 3500 § 3122 3184
: $ S
Pyear@4Month) 5 2943 0, ¢ 3pm § 0 3use 3247
e I NORERCTABS SRE00 Altowanice; DetediVe SetEsdnt. . -
Detective Sergeant : $ . ' %& Alianee; RESHE ,\E?Qi
' Base Pay Scale 5 30.63 .

31.68 S 3236 S 32.98. 33.61

06/12/2019 Employer Final Package 2:31 PM




MICHIGAN DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY
MICHIGAN EMPLOYMENT RLEATIONS COMMISSION
BUREAU OF EMPLOYMENT RELATIONS

IN THE MATTER OF ARBITRATION ARISING
PURSUANT TO ACT 312, PUBLIC ACTS OF 1969,
AS AMENDED BETWEEN:

TEAMSTERS LOCAL 214,
Union & Petitioning Party

VS,

CITY OF TRAVERSE CITY,
(Police Sergeants)
Public Employer & Responding Party

MERC CASE NO.: 19-C-0736-CB (Act 312)

THE TENTATIVE AGREEMENTS BETWEEN THE PARTIES

(14 PAGES)
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EXHIBIT 13

Tentative Agreements

Removal of Lieutenant {Administrative Sergeant) from the Sergeants Collective Bargaining Agreement

Section 2.1 Agency Shop.
Membership-in-the-tinien-is-netcompulsory—Regularemployeas-have-theright-tojoin-netjein,
maintain-ordiscontinue-their-membershipin-the Unlonasthey-see-fitThe Unlenfurther-agreesnet tasolicit-

Unien-membership-and-net-to-sonductactivities-exceptas-otherwise-providedHar-by-the terms-in-this-
Agreersent-during-working-hours-efthe-employees-arinanemapnerthat-may-interferewith-employees.
engaged-in-worlk:

Membership in the Union is not compulsory. Employees covered under this agreement have the
right to join, not join, maintain or drop their membership in the Union as they see fit, Neither party shall
exert any pressure on or discriminate against an employee as regards such matters. Employees covered
under this agreement shal! he governed by 5tate and Federal law.

The Union is required under this Agreement to represent all of the employees in the bargaining unit
fairly and equally without regard to whether or not an employee is a member of the Union. The terms of
this Agreement have heen made for all employees in the hargaining unit and not only for memhbers in the
Union, and this Agreement has been executed by the Employer.

Section 2.2 Deduction of Dues.

During-the perisd-of-time-covered-by-this-Agreerment,the-City-agrees-te deduct-from-the-wages of-any
employee-whe-s-a-memberef-the-Union—all-Unlon-membership-dues-and dnitiation fees-uniformbyreguired;
provided —however—that-the-nion—presents-to—the-City-writtep—autherization—preperly—executed-by—eaeh
employee-allowing-such-deductions-and-paymentsto-the-Union:
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D es-and-initiationfees-will-he-authorized Hevied-and-certified-n-accordancewith-the-Constitution-and
By-taws—ef-the-Unen.—Eseh-employee-Union-member-hereby-authorizes-the-Unien-and-the—Gity,-without
recourse;-torely-upen-and-heneras-certified-bythe-Secretary-Treasurer-of-the-tocal-Union—reparding-the
amounts-to-be-deducted-and-thelegality-of -the-adopting-acton-specifying-such-amounts-of-the-Union-dues
andforinitiationfees—The-City-agrees—duringthe-period-af-this-Apreement to-provide-this-check-off service
witheut-chargeto-the-Union—tn-the-eventitissubseguentiy-determined-by the Michigan-Employment-Relations
Cormmission-or-a-courtof-competent-jurisdiction-that-the Upien-dues-orassessments-have-been-impropearly
deducted-and-remitted-to-the-Unien-the-Union-shall-retyrn-such-amount-to-theaffected-employee.

e —Al-employeas-in-the-bargaining-unitshalias-a-condition-efcontinve demployment,pay-te-the-Unian;
the-employee's-exclusive-collection-bargainingrepresentative;an-amoeuntof-money-egual to-that-paid-by-ether
employees-in-the-bargaining-unit-who-are-members-of-the Union's-regularand-usual-dues-provided,-however;
that-nen-members-will-not-be-subjectto-the-customary-iniation-fee—For present-regular-employees;-such
payment-shall-commence-thirty-ene-{31)-days-felowingthe-effective-date-of-the-Agreement.

——TFhe-Union-agrees-that-in-the-event-oflitigation-againstthe City-of Traverse-City,-Hsagents-oremployess
arising-out-of-this-provision—the-Union-willco-defend-and-indemnify-and-hold-harmlessthe-Gity-lts-agents-or
employees{orany-monetary-award-arisingout-ofsuch-litigation:

——tMonthiy-agency-feas shatl be-deducted by-the-Clty-and-transmitted-to-the Union-as-preseribed-above for
the-deducton-and-transmissien-ef-Union-dues

During the period of time covered by this Agreement, the Employer agrees to deduct from the pay of
any employee who chooses to become a member of the union, all dues and/or initiation fees of Local 214,
provided, however, the Union presents to the Employer, authorizations signed by such employees, allowing
such deductions and payments to the Local Union. This may he done through the Steward of the Union.

A. Amount of initiation fee and dues will be certified to the Employer by the Secretary-
Treasurer of the Union,
B. Authorized monthly, Union dues and initiation fees will be deducted hy the Employer and
transmitted to the Union as prescribed above,
C. Such payments shall commence thirty-one (31) calendar days following the effective date or
on the date of execution of this Agreement, whichever is the later, and for new
employees who choose to become members of the union, the payment shall start thirty-one
{31) calendar days following the date of employment
The Union agrees that in the event of litigation against the City of Traverse City, its agents or employees arising
out of this provision, the Union will co-defend and indemnify and hold harmless the City, its agents or

employees for any monetary award arising out of such litigation.
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Section 7.1 Just Cause.

{f} Any disciplinary action issued by the City may include a review and consideration of any previously issued
disciplinary action(s) issued within the preceding thirty-six (36) months. Discipiinary action(s) issued prior to
the preceding thirty-six (36) months may not be considered in subsequent disciplinary actions unless such

prior disciplinary action{s} demonstrate(s} a pattern of behavior.

Section 11.6 Overtime Rotation (nofe: LOU 01/01/2017)

The-appropriate-command-personnebwill-be-the-determining-outheriy-on-the-necessit-of-overtime:
The-appropriate-command-personnelshall-be-responsible-for-calling-the-necessary personnel-and-the-Ciy-shall
maintain-a-current-list-of employees by-seniority-for purposes-ef-evertime-assignments.

Overtime-assighments-shall-be-made-among-employees-in-the-bargaiping upit-on-a-retational-system:
Rotetion-ofovertimeas-contained-hereinshallnetindude-Cherpy-Festival-functons-andfor-ethereventssimilar
te-the-Cherpy-Festival.—The-initlal-rotation-shall-be-by-senierity—Fhe-appropriate-command-personnel-will-call
the-mestsenioemployeeprasently-ableto-do-the-work—Subsequent-call-ins-forovertime shall-start-with-the
mest-senior-employee-—with-lass—seplority-than-the-employee- who—reperted-infor-the - pravieus-evertime
assignment

-there-is-a—refusal-to-occept-overtime-assipnmenis—a-hetaten-shall-be-made-pext-to-the—refusing
employee's-name-indicatinpg-the-hours-refused-and-whether-the-employee-was-on-vacatian-sick-leave-or-leave
ef-a-personabnature~Theleast-senior-employee-in-the-unit-presenthrable to-do-the-werk-must repert-for-work
Hardered-into-work-by-the-appropriate-command-personnek

Me-employee shall-besubject-to-overtime-assiganments-i-eff-onvacation;sick-leaverorleave-of-absence
efa-persenalb-nature—No-employee-shall-be-reguired-erpermitted-toe-wotk-in-excess-afeighteen-{18)-hovrs-ina
twenty-four{2dt-hauperdednclusive-ef avertime-except-in-exigendes-inlaw-enfereement:

In-the-evept-there-are-pRe-sergeants-available-to-werlk-the-evertime-the-City-may-assigh-the-meost-senier
patrol-persen-underSectiong-f-of theRatrol-contrack:

For-the-nermally-scheduled-pass-days-of-a-sergeant-o-designated-patrol-person-{called-412}-shali-be
seheduled-to-fill-the vacaney-Ifthedesignated-patrol person{#t2}-does-netreport for-work othersergeants may
be-contacted-to-fill-the-vacaney-if-ne-serpeants-accept-the-overtime—t-vill-be-offered-to-patroltf-no-patrel
persen-aceepis-the-evertime-a-sergeant-will-be-ordered-in-te-werk:
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The Shift Commander or designee will be the determining authority on the necessity of overtime. The
Shift Commander shall be responsible for calling the necessary personnel and the City shall maintain a current
list of employees by seniority for purposes of overtime assignments. Call-ins for overtime shall start with the
most senior hourly employee, based on years served with the City, for every overtime svent.

Officers will be offered either 6 hours or 12 hours of an available 12 hour shift, The Shift Commander
or designee will use the seniority list for call in,

No employee shail be subject to overtime assignments if off on vacation, sick leave, or leave of absence
of personal nature. No employee shall be required or permitted to work in excess of eighteen {18) hours in a
twenty-four (24) hour period inclusive of overtime except in exigencies in law enforcement.

Rotation of overtime as contained herein shall not include court required functions, Cherry Festival
functions, or 0.U.LL. Grant functions, downtown foot and motor patrol, and other events similar to the Cherry
Festival. These exclusion are not to be used for computation for equalization of overtime assignments.

Section 12.5 Sickness&Aceident Short-Term Disability Insurance.

All regular full-time employees shall, following completion of their probationary period if a new hire, |

receive Sickness-E-Aceident Short-Term Disability Insurance Coverage which shall provide, at a minimum:

{a) Up to twenty-six (26) weeks of coverage per occurrence.

{b) Coverage which shall be effective upon the first {1st} day of an accident and the eighth (8th) day
of iliness.

(c) Effective-May-1,-2004; a-A weekly benefit shall be 66 2/3% of the employee's gross wage.
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Section 12.6 Short-Term Leave Pay.

Effective December 1st of each year thereafier, each regular full-time employee shall receive fifty-six
{56) seven{Z}paid short term leave hours days, In pursuant to the Michigan’s Paid Medical Leave Act, the short
term leave hours includes the 40 hours required for compliance with the Paid Medical Leave Act of 2018
{PMLAY}, Short term leave may be taken in increments of one (1) hour or greater upon the approval of the Chief
of Police. Short term leave may not be accumulated. New hires shall receive an initiai prorated amount of short
-term leave days hours based on their date of hire and a benefit period from December 1, to November 30.
Following the first full pay period after December 1st of each year, each regular full time employee shall receive
payment for ail unused short term leave, not to exceed fifty-six (56) seven-{Z3-hours days, at the employee’s

regular rate of pay. Such payment shall be made separate from the employee’s regular payroll check.

Seetion 2 HSielk-Leave-Banle
Employeasshall retainsickdeaveaceumuiated-through-Nevember36,/1991--Accumulatedsick-leave-may
be-used-byr-the-employeefora-bonafide-Hiness-orinjurp-only-asfollows:

{a}———Inlieu-of Sickness-and-Accident-insurapce-where-the-employee would-etherwise-gualify- for
benefittundertheterms-of the-policy

th}———For-alldays-notcovered-by-the Sicknessand-Accident-insurance,provided-thelength-ef timelost
due-to-the-llnessorinjunywould-qualifythe employee forbensfitsundertheterms of the-poliey:

(6)-— —tp-the-eventa-memberof-the-employees-immediate-family-lving-inthe-same-househeld-is-ill
and-a-doctor-has-recommended-that-the-employeetemain-at-home-during-this-ilress—The
employee-mustprovide-the-Citywith-writtep-verification-of the-dostorsrecommendation-to-be
eligibleto-use-aceurmulated-sick-leaveforthis-purpese:

(—d)_—~AMheFe-therm;\es&ewc—ia}uwapiseseu&aﬁeﬁwth%ewée—eﬁemgIaymentwim{he-Gi%ﬁ%e-p;—ew'de

the-difference-between-the-employea'sregularpay-based-on-theirnermalworkweel-and-the
weekly-henefitprovided-through-Werker s-Compensationinsuranceprovided-however-enhrthe
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ameuntofsick-leave-reghired-to-make-up-this-differenceshall be-deducted-fromthe-employee’s
sickdeave-bank-Sickleavewillnot-be-deductedforthe day-of the-injury.

{e}—-To-provide-the-differance-betweenthe-employee's-regular-payr-based-on-theirnormal-werk
weelk--and-the-weekly-benefit-provided-through-Sickness—and--Accidentinsurances-provided;
however;-only-theamount-ofsick-leave-required-to-make-up-this-difference-shall-be-deducted
frem-the-employeaissickleavabanlcand-shallnot-excead-adife-time-benefit-of-shdy-{60-- days—

An-employee-receiving-Siekness—and-Aceident-insurance-benefits-providedtorin-this-section-wit-be
eonsidered-on-paldHeaveforpurpeses-ofearning seniority; vacation-short-term-teave-and-heliday-benefits-onby
The-City-will-continue-to-pay-health;-life-and-eptical/dental-insurance-premivmsforup-te-the-firsi-two-(1}-full
moenths-fellowing-the time-ap-employee-beginsreceiving Siekness-and-Accident-insurance-benefits-provided-for
uRderthis-sestion—Effective

February-5;-1994;-the-City-will-comply-with-the-terms-of the-Family Medical-and-Leave-Act- {FMLA)-as-itpertaing
fo-this-section:

The-City-may-reguire-employees-to-submitverification-efan-illness-by-a-physician--the-absence-due-to
Hlness-exceads-three consecutive-working-days-orwhere the-employes-establishes a-pattern-indicating-a-misuse
of siclfshorttarm-leave:

Upon-retirement-ordeath-of-an-employee-the-employee-shall-be-paid-at-regular rate-of-pay-forfifty -
(50%4)-percent-ef-all-sick-days-te-their-eredit-up-to-a-maximum-of420-days—The-madmum-pay-shall-be-the
eguivalentofsixty {60} werk-days-

An-employeeshallnetif-the-department-of-a-request-forsick-leave-as-soon-aspossible; but-rnot-later
than-one-hour-pror-to-the beginning-of-the-empleyee's-shitt:

Section 12.87 Long Term Disability Insurance.
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T,

Section 12.9 § Maternity Leave.

Shail-betrested-as-sickleave:

"Leave will be granted in accordance with the Family Medical Leave Act (FMLA).  Any accyued vacation, sick,

short term leave (STL) compensatory, and personal leave time shail be used to cover the employee cost of
premiums, 457 loans, and other payroli deductions. Total ieave time, including FMLA and use of accrued

hanked time shall not exceed twelve {12) weeks,

Section 12.48-9 Snow Davs.

12.10 Insuwrance Premiums.

The Employer shall pay its portion of the insurance premiums for life insurance, health/hospitalization
insurance, and dental and vision insurance for up to six (6) months following the date that the employee takes
an authorized leave of absence. The employee must continue to pay his/her portion of the insurance
premiums for the same duration, if the employee’s payment is more than thirty {30} days late, the employee’s
coverage may be dropped for the duration of the leave.

If the leave of absence is for a disability sustained while working for the Employer, the Employer shall
pay its portion of the insurance premium for up to six (6) months or until the employee terminates
employment with the Employer, whichever occurs first. Upon discontinuance of the Employer's payment of
insurance premiums, an employee shall assume responsibility for the full cost of the required insurance
premiums to maintain coverage. The Employer agrees to notify the employee one {1) calendar week hefore
any Employer paid premiums would be terminated pursuant to this understanding.

Effective February 5, 1994, the Family Medical Leave Act (FIMLA) provisions may apply to this Section.
The Employer shall comply with the regulations thereof.
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Section 15.1 Vacation Pay.

Full time employees of the City shall earn vacation leave with pay in accordance with the following
schedule: ‘

fa}——~Alemployees-shall be-entitled-to-avecation-leave-oHory- {40 - hours-afterthe-firstyear-ef-coptinuous
serviee:

{b}—Thisshall be-inereased-le-a-vacation-leave-of eighty-(80)-hours-aftertwe (2} years-contintousservica.
{&}-——Thisshallbeincreasedto-a-vacatiopleave ofeighty-eight (88 Hhours-afterfive-years-ninety-sin{B6})-hours
aftersix-years-one-hundred-four{104-hours-afiersevenyears-ahe-hundred-twelve-[ 112} -hours-after

eightyears,one-hundred bwenty-{120 hoursafternineyearsrone-hundeedforb- {140 howrs-afterbwelve
yearsand-ane-hundred-fifty- (150 -howrs-after-fifteenyears

{d}——This-shallbainereased-to-avacationleave ofone-hundred-sikby-[460} - hovrs-after17-years-ofcontinuous
services
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tel{a}
{FHb)

teic)

thild)

Length of Service # of Hours

After 1 Year Forty(40) hours

After 2 Years Eighty (80) hours
After 5 Years Eighty-eight (88} hours

" After 6 Years Ninety-six (96) Hours
After 7 Years One hundreﬂ four {104) hours
After 8 Years One hundred twelve {112) hours
After 9 Years One hundred twenty (120} hours
After 12 Yeafs One hundred forty (140) Hours
After 15 Years One hundred fifty (150) Hours
After 17 Years One hundred sixty (160) hours

Service shall mean any period of time for which an employee received wages.

Continuous service shall mean service, as defined in {e} above, upinterrupted by termination of
employment.

Annual vacation leave days may be accumulated by an employee not to exceed one hundred sixty (160}
hours carried over into a new fiscal year. Upon separation of service, employees shall be entitled to
compensation for any unused portion of thelr accumulated vacation leave.

The Police Chief shall schedule vacation leaves for employees with particular regard to seniority to
enable efficient and effective operation of the department. Eligible employees shall submit their
vacation requests along with their shift bid every six {6) months for the periods from January 1 to June
30 and from July 1 to December. Any request submitted after the semi-annual bid is awarded and posted
shall be considered on a first come basis regardless of seniority. Vacations scheduled and approved may
be canceled in the event of an emergency requiring the services of those scheduled for leave.
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Section 15,2 Disability Pay

If any employee is disabled in the course of and arising out of their employment and as such is eligible
for work disability benefits under the Worker's Compensation Law of the State of Michigan, such
employee shall be allowed salary payments which, with this compensation benefit, will equal their
regular gross salary or wage.

The City shall pay the difference between the employee's regular gross wage and worker's
compensation for the initial 20-woerking-days 3 months which the employee is actually receiving
worker's compensation payments in the event the employee suffers a direct injury caused by another
person. In alt other cases salary payments that are in addition to worker's compensation benefits shali
be deducted from the employee's accrued sick leave banks. Upon exhaustion of the sick leave bank,
short-term leave bank, and compensatory bank, then accrued vacation bank hours may be used and

deducted from appropriate banks in accordance with this section.

Section 15.3 Holiday Pay
Eligible employees shall be entitled o holiday leave with pay on the following recognized holidays:

New Year's Day Labor Day

Easter Sunday Thanksgiving Day

Memorial Day Day after Thanksgiving Day
Independence Day Christmas Day

Christmas Eve Day Employee’s Birthday (Floating Holiday)

Martin Luther King, Jr., Day
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Section 20.1 Refirement Plan.

The retirement provisions shall be governed by Public Act 345 of the Public Acts of 1937, as amended.

A} Pension Multiplier

Effective July 1, 2007, any member including future retirement credit of employees who are promoted
into the bargaining unit, age fifty (50} with twenty-five (25) years of service or age sixty (60) regardless of service
shall have a pension as authorized under Public Act 345, payable at the rate of two and elght-tenths percent
{2.8%) of the average of the three (3} years of highest annual compensation received during the five (5) years of
service immediately preceding retirement or leaving service, muitiplied by the first twenty-five (25) years of
service, and all other benefits and compensation as set forth in said Act. (Michigan Act 345 of 1937 provides for
“1% of the member’s average final compensation multiplied by the number of years, and fraction of a year, of
service rendered by the member in excess of 25 years.”)

Effective July 1, 2016, the pension multiplier shall be two percent (2.0%) for the first twenty-five (25)
years of service for all new employees hired on or after July 1, 2016. The pension multiplier and years of service
for those employees hired between July 1, 2009 and July 1, 2016 who are promoted to Sergeant after July 1,
2016 shall be frozen at the 2.0% multiplier for those years of service earned prior to the promotion. in addition,
for those employees hired between July 1, 2009 and July 1, 2016 who are promoted to Sergeant after July 1,
2016, shall receive a pension multiplier of 2.8% for the years in which he/she are in that position. The-employee
shall-makea-retirement-contribution-of-1%-of-gresssalary

B) Employee Contributions

EHective-tuly-3;-2014-cach-employee-shall-make-a-retivementcontribution-of-10-%-of-egross—salary:
EHfective-duly-1-2015 ~each-employee shall-make-aretirement contribution-of-an-additional-1-0%-of-gress salary
for-a-totalemployea-contribution-of-1.0% effective-July-1,-2015-Retirement coniributions shall be by payroll

deduction. The employee shall make a retirement contribution of 2% of gross salary,
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C) Annual Post-Retirement Adjustment

An annual post-retirement adjustment will be made of up to two and one-half percent (2.5%) based
upon the annual increase in CPI, of the annual pension amount. The non-compounded adjustment would begin
one {1) year after retirement and would continue annually for twenty (20) years. The provision will apply to all

current and future members of this bargaining unit.

Effective July 1, 2019, for any employee whose date of hire is after July 1, 2019, ali wages and years of
service earned shall not he subject to an annual post-retirement adjustment. Wages for “Final Average
Compensation” shall be computed as described in the ACT 345 benefit plan summary,

Section 20.2 Longevity Payments,
In addition to the base as set forth in the attached salary schedule, employees who were hired by the
City of Traverse City before January 1, 1999, shall receive longevity pay as follows:

After ten {10) years' continuous service............ rererreereranninn, verrvrn e Crerevans .-..3% of hase pay
After fifteen (15) years' CORTINUOULS SEIVICR .o ereesrrsssecrrs e ie e srnarrassens 5% of base pay
After twenty-five (25) years' continUous SEIVICE.......ccovveierninicniinnsninena, reeiea 7% of base pay

Employees who were hired after January 1, 1999, shall have the following longevity schedule:

After eight (8) years’ continuous service:; $0.10
After twelve (12) years’ continuous service: $0.20
After sixteen (16) years' continuous service: $0.29
After twenty (20} years' continuous service: $0:39 $0.45

After-bwenty-five-{25)years-continueus serviea——— e S0 AQ

Section 21.18 Clothmg Allowances for Detective aﬂdjéfdmmﬂfa%we Ser geant

-and-upon-the-completion
ef—tweayz-)—yearﬁn—sachass&gnment%ﬂ#eeewe—twe—%heus&nééw&hund;ed—deﬂa%&@%—%@Q—OG}-t-hree—theuaand
dollars{$3,000)-peryearrolledinas-partoftheirpay—Detective-Sergeants whe-previously had been-assigned as
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Administrative-Sergeants-or-Datectives-erSchoeliaisen-OHicers-undertha-Pateol-Agreement shallreceivecredit
for-time-ofsendice-inthose pesitions-against-the-twe-{2-year-waiting-peded-for-this-benefit—if-the-Detective
Sergeantisreassignedto-the-uniferm-division,-the-officer-will-pay-back-theunused-po risr-ora-hiweeldy-basis.

Any-sergeant-designated-by-the-City-te-perform-the-assiprment-of-Administrative-Serpeant-shall-upen
receiving-such-assignment-receive-two-thousand-five-hundred-dollars-($2,500.00-peryearrolled-in-as-pari-of
thelrpay—fthe Administrative Sergeantisreassigned-to the-uniferm-division; the-officerwill pay-back the-unused
porten-epa-biwealdy-basis-

(Note, $3,000 is part of the Appendix A Wage Schedule)

Any sergeant so assigned to Detective or-Administrative-Sergeant-shall also receive an annual ¢lothing allowance
in the amount of one thousand dollars ($1000.00) per year. If the Detective Sergeant is reassigned to the
uniform division, the officer will pay back the unused portion on a biweekly basis. It shall be the respansibility
of the City to dry clean the Detective-or-Administrative-Sergeant clothing under this section.

Section 21.20 Educational Reimbursement.
The-City-will-reimburse-up-te-one-hundred-pereent-{100%}-the-cast-ef-tuition-for-the-attendanee-and

educationwhich-is-directlyrelated-to-the-employee’sjob-upon—representation-ofreceipt-of-paymentfor-such
elass-ané—mﬁeﬁ—ineﬁeating—a—mMimam—ef—}.%—gFade—peinme;ageier—%he—eemev—i@ﬂuaIi#ly—feif—peimburaemn%
the-employee-must-have-autherationfrom-the Chiefof Policeprierto the commencementofthe-course-anthe
preseribed—ferm—The-Rirectar—ef-Human—Rasources—shall-be—responsible—for-nitiating-the-—reguest--for
reimbursement-upon-the-employeelssubmission-afthe-preseribed-form receiptof payment-and-grade.

Employees who receive a prior written approval for educational courses directly related to the
employee's current job or deemed to improve job skills relative to potential advancement opportunities
available within the City may receive tuition reimbursement for the Employer in accordance with City

policies.
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Section 21.22 Physical Maintenance Program

Participation in the Police Physical Maintenance Program is voluntary. The Program shall not be changed
by the City except after notice 1o the Union and then subject to collective bargaining permitted by law regarding
changes. The meaning, application and effect of the policy are not subject to the grievance procedure or other
contract or labor remedies.

Beginning in July 2009 and annually thereafter, employees who attain a score of 75% aor higher will
receive a payment of $0.48 per hour. Employees who attain a score of 60% 65%to 74% will receive a payment
of $0.32-50.36 per hour.-Rayment-williake-effectdanuyar-1-through December33i-following the completion of
the physical maintenance test, the rate of payment shall be updated within 14 calendar days of the scores
being submitted to Human Resources, with a maximum of one update per calendar year.

A stipend shall be paid annually the first payroll date in July and/or a pro-rated amount when the sergeant first

successful completion of the following:

1. 51,000 School of Police Staff and Command

2, 51,000 Law Enforcement Executive Leadership Institute (LEELI) or MCOLES certified
Advance Police Supervision Course or Leadership in Police Organizations
Course as determined by the Chief of Police (maximum of $1000 annually)

3. $1,000 Bachelor Degree from an accredited college or university with concentration
area of Criminal Justice or related field

OR

$1,000 52,000 Master’'s degree from an accredited college or university with concentration
area of Criminal Justice or related field.

Only the highest level degree achieved shall be paid out

14
Exhibit 13

Tentative Agreements for Sergeants / City of Traverse City




