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INTRODUCTION

The Highland Park Police and Firefighters Association (referred to as the Union
in this Opinion and Award) and the City of Highland Park (referred to as the Employer
or City in this Opinion and Award) entered into a Collective Bargaining Agreement
(CBA) for the period November 6, 2006 through June 30, 2010, which recognizes the
Union as the exclusive representative for collective bargaining for all full time
firefighter employees of the City of Highland Park, excluding the fire chief, auxiliary
employees, civilians and all other employees. (J-1)' The Union and the Employer were
unable to resolve disputed matters leading to a CBA. The Union filed a petition with the
Michigan Employment Relations Commission (MERC) for Act 312 Arbitration on
October 4, 2012. This impartial Arbitrator was appointed by MERC on October 19, 2012.

A pre-hearing conference was held November 1, 2012. Among the procedures
agreed to by the parties at the pre-hearing conference was that all issues before the
panel are economic. The parties were unable to agree on comparable communities and
the duration of the new CBA. They agreed to submit briefs in support of their positions
on comparable communities and the duration of the CBA to the Independent Arbitrator
and have the Independent Arbitrator issue an Interim Opinion and Award on those
issues before taking testimony on the remaining issues. The Interim Opinion and
Award was issued December 20, 2012. A copy of that Interim Opinion and Award
which addresses the external comparable communities and the duration of the CBA will
be considered as a part of this Opinion and Award and will be contained in the file.

The Interim Opinion and Award addressed the following two issues:

* The duration of the CBA. The Interim Award ruled that the CBA duration will
be for the period from July 1, 2010 through June 30, 2015 unless otherwise
agreed to by the parties during the course of this proceeding.

© The selection of comparable communities for which a comparison of wages,
hours and conditions of employment will be made between employees involved
in this proceeding with other employees performing similar services in public
employment pursuant to section 9(d)(i) of Act 312. The Interim Award ruled that
the following communities are comparable to the City of Highland Park in this
proceeding: The Cities of Hazel Park, Inkster, River Rouge, Ecorse,

Hamtramck, and Melvindale.

1 Throughout this Opinion and Award references will be made to Exhibits as (Exhibit ], U, E -#
and Transcripts as (Tr.#, pg #).
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The Union chose Police Officers Association of Michigan Business Agent Kevin
Loftis to represent the Union and to be the Arbitration Panel Delegate. The Employer
chose Attorney Todd Russell Perkins to represent the Employer and Attorney Nikkiya
Branch to be the Arbitration Panel Delegate. During the pre-hearing conference the
parties agreed that the issue of wages would be addressed separately for each year of
the proposed agreement.

A schedule was set for exchange of issues, exhibits, witness lists, and last offers
of settlement on the issues to be presented to the panel. Last offers of settlement were
submitted by the parties on February 4, 2013 (J-11, J-12). Four days of hearings were
held February 11, 14, 20 and 22, 2013 at the MERC offices in Detroit. The record consists
of four volumes containing 638 pages. Fifty-two (52) Exhibits were accepted into the
record; 12 Joint Exhibits, 23 Employer Exhibits and 17 Union Exhibits. The Employer
presented the testimony of 5 witnesses and the Union presented the testimony of 2
witnesses. Post-hearing briefs were submitted to and exchanged through the Arbitrator
April 19, 2013. The Union submitted a supplemental Brief on April 29, 2013 and on
April 29, 2013 the Employer submitted a response to the Union's supplemental brief.
The Panel Delegates have placed their signatures on each specific Award in support of
or in opposition to the finding and award on each issue and have also placed their
signatures at the conclusion of the Award along with the signature of the Independent
Arbitrator to represent that there is a majority on each issue presented.

ORGANIZATION OF OPINION AND ORDER
The Opinion and Order first discusses the procedural issues including an

identification of issues that were initially in dispute but were either stipulated to by the
parties during the course of this proceeding or determined by this Arbitrator in the
Interim Opinion and Award, Next is an identification of the issues presented to the
Panel for decision followed by the statutory criteria to be applied. Following the
statutory criteria is a reiteration of the comparable communities selected by the
Arbitrator in the Interim Opinion and Order and then the ability to pay is addressed
under the economic issues heading followed by each of the issues presented to the
Panel for decision.
PROCEDURAL iSSUES
Issues that were stipulated to by the parties or were determined by the
Arbitrator in the Interim Opinion and Order are:
- CBA Duration (Art 35.1) - determined by the Arbitrator in the Interim Opinion
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- and Order to be July 1, 2010 through June 30, 2015.

— Layoff (Art 7.2) - stipulated to by the parties (Tr 4, pg 98) “If it becomes
necessary for layoff, the following procedure will be followed. Probationary
and all civilian and auxiliary personnel who are working in job classifications
in the Unit shall be laid off first. Layoff for permanent employees shall be by
Unit seniority. The least senior employee(s) in the Unit shall be laid off first.”
In addition to the above stipulations, the parties’ last best offers (LBO’s) on the

issue of wages for the period July 1, 2010 — June 30, 2011 and July 1, 2011 - June 30,
2012 were the same (0%). Therefore, the base wages for the period July 1, 2010 - June
30, 2011 and July 1, 2011 through June 30, 2012 will not change from those contained
in the current CBA.

In addition to those issues agreed to by the parties during this proceeding and
those decided by the Panel, contract provisions not before the Panel for determination
that are in the current collective bargaining agreement will be advanced into the new
agreement the same as under the old agreement.

At the conclusion of the last hearing day on February 22, 2013 it was agreed that
the date for submission of post-hearing briefs would be determined by the date, which
the final transcripts were provided to the parties. (Tr 4, pg 102). The date for submission
of final post hearing briefs was April 19, 2013. The panel did not discuss whether or not
briefs in response to the post hearing briefs would be submitted. As noted above,
however, the Union submitted a supplemental brief on April 29. In that brief the Union
objects to statements made in the City's April 23, 2013 brief, which refer to a recent jury
award verdict. The City's statement in its brief referenced the fiscal year 2011-12 CAFR
fund balance showing $2,991,762 and states:

“Just that quickly the fund balance was all but eliminated by a recent jury
verdict awarded against the City of Highland Park for an amount irnt
excess of two million dollars and adjustments that had to be made to the
estimated budget for FY 2012-13 due to actual expenditures of the fiscal
year. This quick evaporation of the audited surplus lends tremendous
support to the City's argument that it is not in a financial position to honor
the request of the firefighters because unfortunately at the moment, the
City's financial future is just that volatile and uncertain.”

The Union also objects to the City's reference in the City's post hearing brief that
the State Treasury Department has sent another adviser who has recommended the City
reduce its budget for the next fiscal year. The Union says it has the right to respond to

these prejudicial claims in the City's post hearing brief because the Union did not have

an opportunity to address them during the hearing. The Union's supplemental brief
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argues that reference to jury award against the City and what the State Treasury
Department adviser may be recommending, both of which occurred after the last
hearing date to receive record testimony, was inappropriate and should be rejected by
the panel. The Union says it is untimely, unsubstantiated and prejudicial to the Union
to receive this because the Union did not have ample time to review it.

The Employer's response to the Union's supplemental brief states that its
references to the recent jury verdict and the arrival and recommendation of the adviser
from the State Treasury Department were appropriate under Act 312 provisions,
specifically Section 9(1)(h) which states one of the factors the panel can consider is
“changes in any of the foregoing circumstances while the arbitration proceedings are
pending.” The City says its staternent in the brief referring to the jury award verdict
was merely to illustrate the point that the City's financial future is volatile and
unpredictable. The City says the Union erroneously asserts the City claimed the jury
verdict would diminish the City's general fund by $2 million or that the entire balance
had to be paid out of the general fund. The City says since the jury verdict was just
issued in February 2013 it would be malpractice for the City not to appeal. As for the
appointment of the new adviser from the State Treasury Department, the City says it
was just pointing out a changed circumstance and made no claim that his budget
recommendations impacted the City's ability to pay.

My findings and ruling on this procedural issue is as follows. Unfortunately I
did not clarify with the panel whether or not they wanted the opportunity to submit
replies to post-hearing briefs. I find that because that was not clarified, it was
permissible for the Union to submit its “supplemental” brief and for the Employer to
submit its response to the Union's supplemental brief. They have been reviewed by me
and will be contained in the case file. I find that the City's reference to these matters in
its post-hearing brief could be interpreted by the City as classified under “changes in
circumstances.” But I also find that in the City's response to the Union's supplemental
brief, the City basically indicates that reference to the jury award was to illustrate the
point that the City's financial future is volatile and unpredictable, not that it had an
immediate impact on the City's general fund. And the fact that the State Department of
Treasury appointed a new adviser did not mean his budget recommendations had any
impact on the City's ability to pay position. Therefore, this additional information adds
minimal new evidence to that which is already contained in the record. I will give the
information provided in the City's brief on these issues, along with the Union's

supplemental brief and the City's response to the Union's supplemental brief, proper
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consideration based on the applicable factors prescribed in Section 9 of Act 312.

In the Union’s post hearing brief, its position on several of the issues is that the
panel lacks a basis to rule for the City on the issue due to the City's faiture to provide
any evidence on the issue. The Union sites language in Section 10 of Act 312 which
states “A majority decision of the arbitration panel, if supported by competent, material,
and substantial evidence on the whole record, shall be final and binding upon the parties -
“(emphasis added). The Union argues that for many of the issues, the City failed to
provide any evidence to support its last offer of settlement, let alone competent,
material and substantial evidence.

It is the responsibility of each party to present evidence in support of the issues
and I recognize that the City has relied primarily on its testimony and evidence relating
to its ability to pay to support its position or purpose for presenting many of its last best
offers on other issues. In addition to the language in Section 10 referred to by the
Union, language in Section 8 of Act 312 states: “As to each economic issue, the
arbitration panel shall adopt the last offer of settlement which, in the opinion of the
arbitration panel, more nearly complies with the applicable factors prescribed in section
9.” It is my opinion that it is appropriate that each of the issues presented in the parties'
last offer of settlement be addressed in this opinion and order. Since the result of this
decision will be binding on the parties for the next two years, I believe it is incumbent
upon the panel, and the panel has an obligation, based on the whole record, to address
each issue as best it can based on the evidence presented. That is what this opinion and
order has attempted to do.

The time period for issuing this written opinion and order is specified in Section
8 of Act 312. The required time period is “within 30 days of the conclusion of the
hearing, or within up to 60 additional days at the discretion of the chair.” The hearing
was considered concluded upon the filing and exchange of the parties' supplemental
brief and response to the supplemental brief; April 29, 2013. This opinion and order is
issued within 30 days of the conclusion of the hearing. |

IDENTIFICATION OF ISSUES FOR PANEL DECISION
The issues remaining before the Panel for decision, in the order they appear in

the CBA, are:

Issue 1 - (Art 10.1G) Lt. In charge of shift [Employer proposal]
Issue 2 — (Art 16.2) Shift Differential [Employer proposal]
Issue 3 - (Art 16.6) Gun Allowance {Employer proposal]
Issue 4 - (Art 17) Longevity Pay [Employer proposal]
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Issue 5 — (Art 18.1) Holidays {Employer proposal}

Issue 6 — {Art 19.1) Furloughs [Employer proposal]

Issue 7 — (Art 22.1) Sick Leave [Employer proposal]

Issue 8 - (Art 23.1, (Appendix B) Medical Insurance — Plan Design [Employer &
Union proposal]

Issue 9 - (Art 23.1, (Appendix B) Medical Insurance — Premium Sharing
[Employer & Union proposal]

Issue 10 - (Art 23.4) Retiree Medical [Employer proposal]

Issue 11 - (Art 24, Appendix B) Dental Care Program [Employer proposal]
Issue 12 - (Art 25, Appendix B) Eye Care Program [Employer proposal]
Issue 13 - (Art 27.1 Appendix A) Wages 07.01.12-06.30.13 [Union proposal]

Issue 14 - (Art 27.1 Appendix A) Wages 07.01.13-06.30.14 [Union proposal]

Issue 15 ~ (Art 27.1 Appendix A) Wages 07.01.14-06.30.15 [Union proposal]

Issue 16 —~ (Art 30.1) Pension System, reduction in multiplier [Employer proposal]
Issue 17 — (Art 30.1) Pension System, employer payment to defined contribution
[Employer proposal]

Issue 18 — (Art 30.1) Pension System, average final compensation calculation
[Employer proposal]

Issue 19 - (Art 31.1) Educational Bonus [Employer proposal]

Issue 20 — Appendix D ~ Firefighter Captain and Fire Engine Officer [Employer
proposalj

STATUTORY CRITERIA

When considering the economic issues in this proceeding, the Panel was guided
by Section 8 of Act 312. The section provides that “As to each economic issue, the
arbitration panel shall adopt the last offer of settlement which, in the opinion of the
arbitration panel more nearly complies with the applicable factors prescribed in section
9. The findings, opinions and order as to all other issues shall be based upon the
applicable factors prescribed in section 9.” Section 9(1) and (2) states “(1) the arbitration
panel shall base its findings, opinions, and order upon the following factors:

(a) The financial ability of the unit of government to pay. All of the following shail apply to the
arbitration panel’s determination of the ability of the unit of government to pay:

(i) The financial impact on the community of any award made by the arbitration panel.

(ii) The interests and welfare of the public

(ifi) All liabilities, whether or not they appear on the balance sheet of the unit of government.

(iv) Any law of this state or any directive issued under the local government and school district
fiscal accountability act, 2011 PA 4, MCL 141.1501 to 141.1531, that places limitations on a
unit of government’s expenditures or revenue collection.

(b} The lawful authority of the employer

(c) Stipulations of the parties.

(d)  Comparison of the wages, hours and conditions of employment of the employees involved
in the arbitration proceeding with the wages, hours and conditions of employment of other
employees performing similar services and with other employees generally in both of the
following:

(i) In public employment in comparable communities.

(i)  In private employment in comparable communities.
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{e}  Comparison of the wages, hours, and conditions of employment of other employees of the
unit of government outside of the bargaining unil in guestion.

(7} The average consumer prices for goods and gervices; commendy krtwn as the cost of lving,

(g} The overall compensation presently received by the employees, Including direct wage
conspensation, vacations, holiduys and other excused Hme, insnrance and pensions, medical and
hospitalization benefifs, the continuity and stability of ewployment, and all other Dewefits
recetved.

{hy Changes in any of the foregoing civcumsionces during the pendency of the grbitration
proceedings.

(i} Other factors thai gre novmuily or iradifionglly taken infc cowpideration in the
determination of wages, hours and conditions of employment through voluniary collective
bargaining, mediation, fackfinding, orbiiration or otherwise belween the parties, in the public
service or in privete eriploymens.

{2} The arbitration panel shall give e financial ability of the unit of governiment to.pay the most
significance, if the deteyminntion is supporied by competent, material, and substaniigl evidence.”

Where not specifically referenced, the above factors were considered, but not
discussed in the interest of brovity.

COMPARAREE COMMLBETIES

Section 9(d} of Act 312 directs the Panel fo comsider a comparison of wages,
hours and condiions of employment of the emplovees involved in the arbitvation
proveeding with the wages, hours and conditions of employment of other employees
performing similar services, and with other employess generally in public and private
employment in comparable communities. As noted In the Iniroduction, the pazties
agreed to present the issue of comparable communities to the Arhifrator for decision
and in the Interim Opinion and Order the Asbitzator determined the following
communifies as exfernal comparable communiiies: the cities of Hazel Park, Inkster,
River Rouge, Feorse, Hamiramdck, and Melvindale, ,

Attachment A of the hterim Upinion and Order displayed data, which was
considered in selection of the compatable communities. Aaclapent 4 data may be
veferred fo in the discussion and findings sections addressing the ability to pay and
specific issues when section 9(1} and (2) factors, relate to the issue.

Therefore, the Panel choosses the following conumunitivs as comparable to fe

City of Highland Park in this proceeding! the cilies of Fazel Parle Inkster, River.
Rouge, Erorse, Hambramek, and Melvindaie, p
Iz

Employer: Agres Disagree

Union:  Agyes _ﬁéﬂz%f‘ - Disagree




ECONOMIC ISSUES
ABILITY TO PAY
Employer Position

The Employer provided evidence pertaining to ability to pay through the
testimony of City Finance Director Earnestine Williams; Dave Massaron, Principal at the
law firm of Miller, Canfield, Paddock and Stone; Brian Lefler, managing director of
public finance for Baird and Associates firm to assist the City as a financial adviser; and
Gregory Terrell, CPA contracted by the Employer to conduct audits for the City.
Employer exhibits C-21 through C-38 and C-46 through C-49 provided data relating to
the Employer's economic situation and the ability to pay. A substantial portion of the
Employer’s post hearing brief referred to that testimony and evidence in support of its
position on the ability to pay.

Ms. Williams provided some background leading to the Employer's current
financial condition using exhibits C-21 and C-35. Ms. Williams testified that she was
originally hired by the City in 2004 as deputy financial director and in 2007 became
financial director (Tr. 2, pg 65). She said that when she came to the City in 2004 the City
was under a financial manager and “they shut the City down completely. There were
no employee's working. People did not get paid for six months” (Tr. 2, pg 65). The
background described in C-21 and C-35 revealed the following:

- 1996 — State of Michigan appointed a review team to determine the extent of

the City's financial problems

- September 2000 — State of Michigan appointed a second review team

~ June 2001 — Emergency Financial Manager appointed

- April 2005 - second Emergency Financial Manager appointed

— April 2009 - Third Emergency Financial Manager appointed

- July 2009 ~ Emergency Financial Manager removed and City returned back fo

Mayor and City Council but remained under general supervision of the State
pursuant to Act 72, which requires financial reports to the State monthly. (Tr.
2, pg 51). |

Evidence revealed that for ten fiscal years ending 2003 to 2012 the City ended
with a negative balance six of those years (C-35). The City also borrowed funds during
that period to enable it to maintain services. The following loans were obtained:

- June 2005 - $1,250,000 tax anticipation loan; paid back December 2005

- September 2005 - $1,000,000 emergency loan from the State
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- April 2006 - $1,250,000 tax anticipation loan; paid back October 2006
- April 2008 - $3,000,000 emergency loan from the State
The Employer notes that two of the four positive fund balances are associated
with the emergency loans received by the State which are due to be repaid.
Other steps the Employer has taken to remain financially solvent have included:
— An agreement with Daimler-Chrysler to forgive debt of $8.6 million. (C-35)
- An agreement with DTE to eliminate a debt of $4.7 million. (C-22)
~ Reducing contractual employees and bringing most jobs back within the City
resulting in annual savings of $600,000. (C-35)

- Discontinuing a contract with Wayne County for law enforcement and re-
activation of the City Police Department for an annual savings of $1 million.
(C-35).

The Employer points out that it has lost 30% of its population in that last 10 years
and a high percentage of its current population, 43.7%, have incomes below the poverty
level. The Employer presented the comprehensive annual financial reports (CAFR) for
the fiscal years ending June 30, 2008(C-30), 2009(C-31), 2010(C-32) 2011(C-33) and
2012(C-34). The Employer, in its post hearing brief, notes that while the 2012 CAFR
indicates an increase in property tax revenue, the increase is due to an increase in the
mill rates for the voted pension debt. This coupled with the decline in population,
means less people are paying higher taxes, much of which is dedicated to pension
obligations and not for general fund use. The city also notes that due to population
declines, the state shared revenue available for use by the general fund decreased from
2011 to 2012. It is projected to increase only slightly ($110,000) from 2012 to 2013. (C-
28). It also points out the general fund continues to subsidize the water department
enterprise fund at a rate of $275,000 per year. (C-23). The City also notes that payment
of $100,000 on the principal for its emergency loan of $1 million made in 2003 is due
May 19, 2013. (C-28).

Ms. Williams presented (C-23) which displayed a general fund estimated
monthly cash flow for the fiscal year ending June 30, 2012. It demonstrated that the
City was just barely meeting its expenditure obligations on a month to month basis and
actually had to withhold and delay some payment obligations in order to maintain a
cash balance.

City Exhibit (C-24) and (C-36) were presented by Ms. Williams. These exhibits
described the trends in property tax collections for 2010 through 2012. (C-36) showed

the following:
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2010 2011 2012(as of 02/04/13)

taxes due: $5,250,834 $9,071,501 $7,973,100
taxes paid: $3,040,305 $5,339,904 $4,370,593
tax unpaid: $2,210,529 $3,731,596 $3,602,505
% paid 58% 59% 55%

As noted above, the figures for 2012 are not for the full fiscal year. Comparing
the 2011-2012 period to the 2012-2013 period, it is quite possible additional tax revenues
may be received from pension, pension winter and city operating sources prior to the
end of the 2012-2013 fiscal year.

It is also noted, that (C-33) and (C-34) present the CAFR's for the periods ending
June 2011 and June 2012 respectively. Those reports indicate that property tax revenues
for the 2010-2011 fiscal year was $3,567,824 and for the 2011-2012 fiscal year $3,787,002.
So there was a slight increase in property tax revenue from the 2010-2011 to the 2011-
2012 fiscal year.

Ms. Williams spoke to the current millage rates and referred to (C-25) which
describes the current (2012) property tax rates being paid by Highland Park residents.
Ms. Williams explained that total annual millage is 51.7758. Within that millage is 26
mills annually which is dedicated to payment of a 30 year $27 million dollar bond it
negotiated with Fifth Third Bank in 2008 to meet its pension obligations to its retired
employees. Because of its financial condition, the MERS pension system would no
Ionger serve the City and the City had to go to the market to secure a bond to meet its
pension obligations. Ms, Williams testified that the City initially secured the Bond by
adding 7 mills to its taxes and dedicating portion of state revenue sharing to pay the
bond proceeds obligation to Fifth Third. But the Fifth Third Agreement requires an
annual renewal and in the 2012 renewal process, Fifth Third and other creditors
indicated revenue sharing was not a secure enough source to assure payment so in
order for the City to maintain the loan to pay the bond it had to dedicate 13 mills in
summer and 13 mills in winter taxes (26 mills annually) to generate the $3 million
annual debt service on the pension bonds. Ms. Williams indicated the balance
remaining on the initial bond to make the pension payments is about $9 million so the
funds will be depleted in about 3 years. The remaining 25.7758 mills is for general
operating, special rubbish, court judgment and 3 mills for pension judgment. {(C-25).
Conditions of the Fifth Third Agreement include a provision that tax collections from
the millage must produce the required amount of funds to meet the bond payment

obligations, so if tax collections decline from the current millage of 26 mills then the tax
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rate on the pension bonds will increase beyond the current 26 mills to meet the payment
obligations. Ms. Williams noted that three years from now the $9 million remaining in
the funds from the Bond will be paid to the sustain the pension obligations but the
obligation to pay the bond indebtedness will remain. The City will have to find another
source of funds, perhaps from the general fund or another means of financing, for the
payment of the pension obligations. Ms Williams indicated that the City continues to
explore options to restructure the debt. (Tr 2, pgs 179-181).

City exhibit (C-26) is part of the monthly financial report to the State and is an
invoice status report by vendor as of December 31, 2012. It identifies outstanding
financial obligations of the City to various venders totaling $14,163,245.23. Ms. Williams
indicated that a major portion of this amount was owed to the City of Detroit Water
Board because the City of Highland Park has been unable to pay the full bill for water
and sewage service from the Detroit Water Board for some time. She stated there is
now a court order that requires 65% of the City of Highland Park water and sewer fees
it obtains from its residents go directly to the City of Detroit Water Board. But that 65%
does not pay for the entire cost of service from the City of Detroit and the City of
Highland Park has been unable to pay the additional cost so as of December 31, 2012
there was a current balance owing the water fund of $545,000 and the Water Sewage of
$11,502,958. Ms. Williams said there were attempts to do payment arrangements but
currently those major bills remain outstanding (Tr 2 pg 201). She also indicated the City
of Highland Park had shut down its water department and is in the process of making
repairs to meet safety requirements. She was uncertain if and when it might again
become operational and how that might relate to costs of water and sewer services. (Tr
2 pgs 203-204).

Ms. Williams also pointed out that the City had continuing long term debt
obligations (C-27). Total interest expense for long term debt payments for the 2010-2011
fiscal year was $2,588,000 (C-33, pg 39) and for the 2011-2012 fiscal year was
$2,055,000(C-34, pg 41). City exhibit (C-28) displayed current outstanding debt and
priotity of liens as of July 1, 2012. It showed $1,320,190 payment obligations on debt
exclusive of the Fifth Third bond and $2,824,345 for the Fifth Third obligation.

City Witness Dave Massaron testified that in 2008 the City issued financial
recovery bonds to be tsed to fund the City's accrued benefits that it owed its employees
because it had been removed from MERS. It had been removed from the MERS pension
system because it had failed to make payments for many years at the rate required by

MERS and their funding level fell below what MERS would allow. Bonds had been
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issued through the Michigan Municipal Bond Authority but were financed through a
short term  arrangement with Fifth Third Bank to permit the City to continue to pay its
pension obligations. In July 2011 the City contracted with Mr. Massaron at the
recommendation of the State Treasurer to advise the City regarding an extension of the
relationship with Fifth Third. The City was able to get a one year extension with the
possibility of further one or more year extensions. He stated that he believed this is the
only city in Michigan that has issued bonds in this way to fund pension obligations. He
also stated that he felt this arrangement with Fifth-Third, which requires the entire
amount of the bond to be paid upon a default was a much different relationship than
the typical arrangement, which allows payments over a period of time, As indicated
previously, the current arrangement with Fifth-Third established a specific tax millage
to pay its pension obligations. That current milage is 30.5 mills and Mr. Massoron
noted that is for pension obligations already accrued, not for the continued cost of
benefits moving forward, so the millage rate may have to increase under the current
arrangement {o meet increased pension obligations.

Mr. Massoron testified that because Fifth-Third felt the City did not have a long
term plan to address the unfunded liability, i.e. even with the Fifth-Third loan to secure
the Bond the City will run out of funds in three or four years, Fifth-Third increased the
fees for the loan dramatically.

During direct examination Mr. Massoron was asked whether the ability to create
a stable relationship with a credit partner was affected by the general fund balance
sheet. His answer in part was that in conversations with different financial institutions
they focus on 1) is there a way to create a new bond structure that gives the lender
additional protection?, and 2) is there a way the City can continue to operate as a going
concern? He said when you have the situation of the City levying 30.5 mills just for the
pension obligations and “tapped out” from a borrowing perspective and a general fund
not seeming to be able to make the annual required contributions, the question that
creditors have is: In three or four years when you have nio money, how are you going to
operate? He said until there is a successful answer to that question, it becomes very
difficult to reach a long term solution. Mr. Massoron stated he felt on a short term basis
the City's operational budget had improved but that on a long term basis it has actually
gotten worse over the past several years because it has been unable to make payments
into a pension system to garner investment earnings (Tr 3, pgs 126-133).

City Witness Brian Lefler testified that in May 2011 he was asked by the Deputy

State Treasurer to assist the City as a financial adviser in getting the letter of credit
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renewed with Fifth-Third. His testimony with respect to the history of the City
obtaining the arrangement with Fifth-Third coincided with the testimony of Mr.
Massoron. He noted that with the decline in the tax base over that past few years, a
decline from $180 million to about $151 million, the annual revenue from the 22.6 mills
for general operating purposes (19.37 mills) has declined from about $3.5 million to
about $2.8 million, a $700,000 reduction. He also pointed out that the City is under
pressure to maintain a balanced budget in order to be able to renew the line of credit
for the bond agreement. He indicated he felt some banks that he had approached may
be interested in a longer term arrangement than the current arrangement with Fifth-
Third but at the date of his testimony no agreements had been reached with any
lenders. Mr. Lefler also said a review of the property tax delinquent payment rate of
the past four or five years revealed an approximate 40% delinquency rate. He said the
City has to take that factor into consideration when it estimates its budget. The timing
for collection of these delinquent taxes, some of which may not be paid at all, can be
problematic for cash flow and the City has to engage in interfund borrowing. He
stated he felt the City had made considerable efforts recently resulting in reducing
general fund expenditures and was of the opinion that ensuring that the City was not
operating with a general fund deficit was important to improve the chances of
obtaining financing to address long term obligations.

The Employer, in its post hearing brief, says that the evidence presented by its
witnesses relative to the City’s financial situation is such that the panel should adopt
the City's position on each of the issues presented in this proceeding.

Union Position

The Union did not present direct testimony or exhibits on the Employer’'s ability
to pay but the Union' position is that the Employer has exaggerated its situation and
that its financial ability to pay is not as dire as it presents. The Union points to the 2012
CAFR, which identifies a general fund balance as of June 30, 2012 of $2,991,762. (C-34,
pg 17). It says this level of fund balance is nearly twice as much as that recommended
by the Government Finance Officers Association. The Union points out in its post
hearing brief that there is inconsistency in some of the Employer's exhibits relating to
finances. For example it notes that (C-22) showed a “proposed” budget fund balance of
$1,156,063 for the fiscal year ending fune 2013 but the actual audited amount was
$2,991,762 (C-34).

The Union also notes that (C-24) shows an increase in property taxes paid in 2012

compared to 2010 and says (C-24) indicates only 68% of property ownets paid property
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taxes in 2012. The Union points out that City witness Williams testified that the City
has not initiated anything from the Mayor's office to go after people that are not paying
their taxes (Tr 2, pg 163). The Union refers to testimony of Ms. Williams that the Mayor
and City Council in the current fiscal year chose not to add to the property tax bills the
delinquent fees that should have been paid for water service from the water bills and
she estimated that payment by the City for water which would have to come form the
general fund would likely be $300,000 to $500,000. (Tr 3, pgs 61-62). The Union says any
money collected from the delinquent water bill payments would increase the general
fund balance. The Union says the Employer has made poor business decisions when
other less expensive options were available and notes that the City has recently

maintained a positive fund balance.

Discussion and Findings
Discussion
The panel has reviewed the evidence and testimony provided in the context of
the Act 312, Section 9 criteria. Section 9 criteria particularly applicable to this issue
includes subsections (1} (a), (h) (i) and subsection (2). The panel believes it has given
Section 9(2) appropriate significance based upon the evidence presented at this hearing.
Section 9(1)(a) of Act 312 requires the panel to consider
(1) the financial impact on the community of the panel's award
(i) the interests and welfare of the public
(iii)  all liabilities, whether or not they appear on the balance sheet of the unit of
government
Section 9(2) states: “The arbitration panel shall give the financial ability of the unit of
government to pay the most significance, if the determination is supported by
competent, material, and substantial evidence.”
This arbitrator recognizes the Employer is faced with a precarious financial
situation. Evidence demonstrates that the City is confronted with the following:
- - It must retain, restructure or replace the current arrangement it has with Fifth-
Third bank to be able to continue to meet its financial obligations to its retirees.
- - Within three years it must find a way to continue to meet its pension payment
obligations and continue to meet its repayment obligations for previous borrowing
- - It must continue to maintain a balanced budget for operational expenses and
demonstrate it has a long term plan for maintaining its obligations to current and future
retirees. The panel’s award has taken these factors into consideration. The evidence
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shows the City had a fund balance at the end of fiscal year 2010-2011 of $1,175,181 (C-
33, pg 15) and for fiscal year 2011-2012 of $2,991,762 (C-34, pg 17). But the evidence also
reveals that some of these fund balances were a result of debt forgiveness and that the
City continues to have to carefully monitor its cash flow and delay contractual payment
obligations to permit it to maintain its operations. The City is to be commended for
working over these past several years to reduce expenditures and address long term
obligations while attempting to maintain a balanced budget But when all liabilities are
considered, as required by Section 9(1)(a)(iii), it is apparent that the city will continue to
be confronted with financial challenges and operational limitations for the foreseeable
future in order to achieve a more secure financial future.
- The evidence demonstrates that the citizens of Highland Park are already being
asked to pay a significant amount in property taxes to support the ability of the city to
maintain basic public safety, water, sewer and power systems and meet its obligations
to its employees and retirees. To increase taxes much more may result in reaching a
point of diminishing returns. The percentage of delinquent or unpaid taxes is already
quite high. The public interest and welfare would not be well served to increase
property taxes much more. However, neither would it be in the public interest or
welfare to reduce the fire services and other public safety services much more or reduce
the wages and benefits of the firefighters to a point where they would no longer be able
to support themselves or their families and leave their positions. It is in the interests
and welfare of the residents of Highland Park to have experienced reliable firefighter
employees to serve them.
- Comparing the City of Highland Park financial situation with those of the
comparable communities indicates that other communities are confronted with some of
the same problems as Highland Park, but Highland Park is one of the most stressed
among the comparables. The interim order determining the comparable communities
contained Attachment A displaying data, which was considered in selection of the
comparable communities. Some of that data is noteworthy in addressing the question
of ability to pay. For example, Highland Park had a 1% population decline from 2000 to
2001 but so did nearly every other comparable community. But Highland Park had the
lowest per capita income, median household income, 2011 SEV, 2011 taxable value and
. the highest percentage of persons below the poverty level among all of the comparable
communities.

The CAFR's for the fiscal years ending June 30, 2011(C-33) and June 30, 2012(C -

34) contained sections providing Financial Highlights and Going Concerns. Those
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provide a good picture of what the Employer's financial situation has been and what it
will likely be faced with during the course-of this CBA and in the foreseeable future.
Those highlights are:

CAFR ending June 30, 2011 (C-33)

Einancial Highlights ~ pgs 4.5

Financial Highlights

As discussed in further detail in this discussion and analysis, the

following represents the most significant financial highlights for the year

ended June 30, 2011:

N Property taxes continue to be the City’s largest and most secure
source of revenue. Property taxes overall increased from prior year
by approximately $1,425,000. The increase is actually a decrease in
the 2011 fiscal year of approximately $369,000 offset by prior year’s
one-time tax refund of approximately $1,794,000. The decrease in
property taxes was also offset by increases in mill rates for
judgments and voted pension debt.

. State-shared revenue is the City’s third largest revenue source,
behind both property tax revenue and income tax revenue. The
City received its final census count, which resulted in a decrease in
revenue sharing for the 2011 fiscal year of approximately $216,000.
This loss from the census is a permanent loss that will affect fiscal
years 2011 through 2020. State-shared revenue accounts for
approximately 24 percent of the City’s total General Fund revenue.

- . The General Fund receives approximately 13 percent of its annual
revenue from fines and fees from police tickets adjudicated through
the district court. The fines and fees revenue decreased
approximately $32,000 from the 2009-2010 level.

» “The General Fund receives approximately 30 percent of its annual
revenue from income taxes. The income tax revenue increased
approximately $1,227,000 from 2009-2010 level.

. The General Fund had a net increase in fund balance of $1,246,172.
During the current year, the City entered into an agreement with
Detroit Edison (DTE), which forgave the City $4,699,592 of
outstanding street-light invoices dating back several years. This
forgiveness helped to contribute to the General Fund's positive
increase in fund balance. In addition to the debt forgiveness, the
City experienced an increase in both property tax and income tax
revenue. The General Fund had an overall fund balance of
$1,175,181 at June 30, 2011.

Note 18 - Going Concerns — pgs 53, 54

In June 2001, the State of Michigan Department of Treasury (the “State”)
appointed an emergency financial manager (EFM) to run the City in
accordance with Section 12(I) of Public Act 72 of 1990 (superseded by
Public Act of 4 of 2011). The EFM was charged with the responsibility of
balancing the annual operating budget and eliminating the cumulative
General Fund deficit, with totaled approximately $11,275,000 at June 30,
2001. In addition to the General Fund deficit and many other financial
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operating matters, the EFM also had to address the repayment of the
Water and Sewer Fund borrowing of approximately $4,900,000 from the
General Fund. The State’s original EFM was replaced with a second EFM
in April 2005 and in April 2009, a third EFM was appointed. In July 2009,
the State removed the interim emergency financial manager from tl){e City
and returned control of the City back to the mayor and the City Council.
The City continues under state control per Pubic Act 4 at June 30, 2011.

The mayor and City Council submitted a detailed plan on how the City
was going to eliminate all deficits and address all other operating matters.
In addition, the EFM submitted an annual deficit elimination plan to the
State detailing the action plan for all funds in a deficit position. The
General Fund at June 30, 2011 has completely eliminated the deficit and
has a cumulative fund balance of $1,175,181. In addition, the General
Fund had an annual operating surplus of $805,801. The General Fund
transferred $3,874,694 to the Water and Sewer Fund in the current year to
help cover operational shortfalls. The Water and Sewer Fund continued to
have a significant operating loss of $1,618,243. The one-time transfer from
the General Fund offset the operating loss and resulted in a decrease of
net deficit of $2,256,451 for the year ended June 30, 2011, dropping it to
$4,996,138. The City will continue to follow the approved deficit
elimination plan created by the former EFM which calls for substantial
rate increases over the next couple of years to eliminate the deficit.

CAEFR ending June 30, 2012 (C-34)
Financial Highlights — pg 4

As discussed in further detail in this discussion and analysis, the
following represents the most significant financial highlights for the year
ended June 30, 2012:

. Property taxes continue to be the City’s largest and most secure
source of revenue. Property taxes increased from prior year by
approximately $2,050,000. The increase is due to an increase in the mill
rates for the voted pension debt.

° State-shared revenue is the City’s third largest revenue source,
behind both property tax revenue and income tax revenue, The City
received its final census count in the previous fiscal year which will result
in a permanent loss that will affect fiscal years 2011 through 2020. State-
shared revenue decreased I’g approximately $640,000 and accounts for
approximately 22 percent of the City’s General Fund revenue.

. The General Fund received approximately 27 percent of its annual
revenue form income taxes. The City utilizes shared services with the City
of Hamtramck in an effort to realize greater income tax collection, Since
the agreement was signed in fiscal year 2010, income tax revenue has
increased substantially.

Note 17- Going Concerns -pg 54

In July 2009, the State removed the interim emergency financial manager
form the City and returned control of the City back to the mayor and City
Council. The City continues under State control per Public Act 72 at June
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30, 2012.

The mayor and City Council have submitted a revised defictt elimination
plan detailing how the City plans to address the water and sewer deficit
as well as other operating matters. The City s exploring allernative water
service delivery methods and long-term sclutions for Hs water plant
Currently, water and sewage services are being provided by the City of
Detroit.

I the current fiscal year, the General Fan tansferred $491,151 to the
Water and Sewer Fund to help cover operational shorifalls, The Water and
Bewer Fund continued 1o have a significant operating loss of $910,703 and
a net deficit of $5,522,340.

It is in this context, and based on the facts and evidence presented in this case,
that the panel attempts to balance the interests of the Employer and the memibers of this
Union, and the needs of citizens of Highland Paxk, that they botl sitive fo mest.

Findings

Based on the evidence presented, and giving the fnancial ability of the unit of
government fo pay most significance, fhe Panel finds that the Bmployer is able fo pay
the necsssary cosis ordered in the Opinion and Award withogt 2 significant financial
impact on the Braployer and in the best interests and welfare of the public. The Panel
balieves the financial Impact, when considered in the context of the Panel’s Award
on ihe individual issues presented o the Panel for decision in this proceeding,
coupled with the agreements made belween the partiss, will not result In 2
significant negative fiscal Impact on the Employer o the conpmunity.

Emplover: Agree w/ﬂ/@/ Disagree
Undom:  Agree zﬂ% Disagree

igsne § ~ {Art 10,16} 18. lu charge of okift Fmployer propossl]
Employer Positlen
The Emplayer proposes that the following language in Article 10,1 Gbe deleted:

“4 member holding the rank of Liextenani or being compensated
Lisutenant wages, shall be in charge of each shift.”

The Bmployer did not present specific exhibits or testimony on this issue. It did
niot  address this issue specifically in iis post heaving brief other than o indicate ¥
proposed s issues for reductions in cosis due to ifs curvent and projected fuzture
financial constraints,

Ymbon Posiion
The Union's last offer of setilement proposss the CBA language be mainfained.
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The Union, in its post hearing brief, noted that there was record evidence describing the
duties of a Lieutenant as being in charge of each shift. There was also testimony that
Sergeants sometimes have to be in charge of a shift and therefore perform the duties of
a Lieutenant. The Union views this proposal as an attempt by the Employer to delete
bargaining unit promotional positions and that if this language was removed the
Employer would have no requirement to pay Sergeants for performing this work.

The Union says the panel should reject the Employer's proposal because the
Employer failed to produce any documentation or testimony demonstrating what
savings would occur and any other justification for its proposal.

Discussion and Findings
Discussion '

The Act 312, Section 9 factors that are most applicable to this issue, in addition to
the ability to pay factors of 9(1)(a) and (2), are factors 9(1)(a)(ii) ,the interests and
welfare of the public, and 9(1)(d), the comparison of employment of other employees
performing similar services in comparable communities. A review of Exhibits (-3
through J-8) reveal that the comparable communities have distinguished ranks and pay
scales for Lieutenant and Sergeant. Several also refer to qualifications for promotion to
Lieutenant, which include completion of training for that position which has been
approved by the Michigan Firefighters Training Council. This would infer that there
needs to be clear standards for qualifications to be in charge of a shift. The majority also
contain language that requires payment of Lieutenant's wages for individuals who are
not Lieutenants for time worked performing Lieutenant duties. There was sufficient
record evidence to conclude that there currently are two Lieutenants employed in this
bargaining unit and that their regular responsibilities are to be in charge of the shift.
 When they are not available, Sergeants are in charge of the shift. Elimination of this
position may result in a reduction in cost to the Employer by way of eliminating these
positions and assigning Sergeants to be in charge of the shift. But it appears that
staffing pattern would be inconsistent with standard practice for firefighter staffing
and could jeopardize the public safety and welfare. Upon considering and weighing
the Section 9 factors, I conclude that the Employer's proposal is not supported by the

record evidence and testimony.
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Findings

Taking all of these factors indo consideration, the Panel finds the Union’s lask
offer of settlement on the issue of (Art 10,156} Lt In chaige of chift the more
reasonable position. Therefore, there will be no change to 'Asticie 10.16G.

Employer: Agree A Disagres Mﬁéﬁr‘/{.@/
Undon: A—gree,»é’ f%_ THsagreé

fezue 2 ~ [Art 18.2) ShiR Difforential (Empleyar progossl]

Employer Posltion
The Emplover proposes that the following language in Article 16.2 be deleted:
“Shift differential, Shift premivms shall be added 0 he houdy sale of
the emploves sg affected”

The Employer did not present specific exbibity or testimony on this jssuwe, Tt did

not addrevs this issue specifically in its post hearing brief other than {o indicate it
proposed ife issues for reduchions in cosis due to #8 current and projected fulure
financial constraings.
Ynfoe Position

The Union's last offer of setilement proposes the status guo with no changes to
the current language.

The Union did not provide evidence or tastimony on this Issue but did indieate
in its post hearing brief that the panel should reject the proposal because the City did
not provide sufficient evidence upon which the panel could make a ruling. '
Biseussion and Findings
Bisengsion

Union witness Hrwin presented testimony describing the regnlar work schedule.
They are 24 hour shifts. {(Tr. 3, pg 2539). There was no record testiovony or evidence fo
indicate a Ghift differential was applicable to members of this bargaining vnif. BExivbit
{§-2} is the CBA for the Fighland Park police and there was testimony that at one time
there was a combined police and fire safety umit snder one CBA. A review of the
current firefighter CBA (J-1) and the police CBA (J-2) reveals that there are many
similarities. The police CBA has Artidle 16.2 language which states:

"Shift Differential, Police Unit employess assigned io the afterncon shift
shall receive a preminm of § .20 cents per hour, PolBice Unit employees
working the midnight shiff shall receive a shift premium of § 30 cents par
howr. Shift presndums shall be added to the hourly rate of the employes 3o
affected” (J-2).
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It appears the language in Section 16.2 of the firefighters CBA is Janguage that
has no curreni meaning or application fo frefighters and s langusge that was
inadvertently carried over into the frefighters CBA when the police and firefighiers
separeted and resomed functioning as different units, There would appesr to be no
hasm in removing the language and there may be some benefit in that & would not
confuse fuiure readers, Sometimes less language iz better!

Taking all of these factors Info consideration, the Pane! finds the Employer's

last offer of sciflement on the fssue of (Ast 16.2) Shift Differertisl the more
reasonable position. Therefore, Article 26.2 will be rempved from the TBA.

Effective Date: Upon issuance of this Opindon and Order.

Fanployer: Agree W Disagree
Union:  Agres, %fﬂ Disagres e

fegee 3 — {Ast ’%s@.@} Gun Allowenece [Employer propesal]

E@g@i@g&@ Pogitlan
he Employer proposes the following langnage in Article 16.6 be deleted:

#nm Allowance, Bffective with the Colober, 2004 Act 312 awand, 2l

members cextified as polive officers and gualified to carry 2 gun shall

reccive a gun allowance based on years of service affer completion of

one (1} vear of service if worldng in the police departiment and approved

by the Chisf of Police.

$500.00 gun allowancs {16+
$380.00 gua allowancs (13-4

The Employer did not present specific exhibits or testimony on this issue. It did
not  address this issue specifically in #is post hearing brief other than to indicate it
proposed its issues for reductons in costs due fo ifs cuvent and projecied fufure
Fnancial constraints, ‘

Uuien Position

The Undord's Iast offer of settlemant proposes the siatus que with 1o changes io
the language. .

The Unfon argues in iis post hearing beief that the Panel should not support the
Bmployer's proposal because the Emplover failed to provide sufficient evidence in
support of its proposal. It also notes that there was record lestimony that several
members of the bargaining unit are certified police officers and do wozk at the
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Highland Park police department on their days off for the same wages that the
Employer pays part-time police officers. The parties have agreed to allow members of
this bargaining unit who are certified police officers to work at the police department
and maintain their police certification. The Union says the Employer proposal would
deny these members the same allowance which is received by members of the police
department. The Union argues the City failed to produce any evidence to demonstrate

how much it would save by the panel adopting this proposal.
Dis¢ussion and Findings

Discussion

This issue is somewhat unique to Highland Park in that there is record evidence
that Highland Park had a combined police and fire public safety unit at one time and
therefore had individuals who were certified and capable of performing both functions,
Now they are separate units with separate collective bargaining agreements.  There
was no evidence that any of the comparable communities had a similar organization
structure. The Act 312, Section 9 factor that appears most applicable to this issue, in
addition to the ability to pay factors of 9(1)(a) and (2), is H1)(i) , other factors that are
normalily or traditionally taken into consideration -— through voluntary collective
bargaining, mediation, fact-finding, or otherwise between the parties, in the public
‘service or in private employment.

Union witness Loftis testified, in response to a question of whether other
communities allowed firefighters to work as police officers. He stated:

“Under Michigan law, you have to be certified by the Michigan
Commission on Law Enforcement Standards to act as a police officer. In
the City of Highland Park, prior to about 2006, it was a consolidated
public safety where many of the members were cross-trained as police
and fire. There were two separate units, but they were cross trained.

And then the City, in 2006, placed some in police and some in fire.
Four of the current fire fighters are currently — still hold police
certification. On their days off, some of them choose to work to
supplement their income as police officers for the City at a straight rate
that they pay the part time officers in Highland Park. It's not an overtime
rate. It's really no different than a guy on his day off trying to earn extra
money mowing lawns or putting up aluminum siding”(Tr, 2, pgs 35,36).

The Highland Park police officers CBA (J-2) contains the same language in
Article 16. 6 as the current Article 16.6 language in the firefighters CBA (J-1) with the
exception that it does not contain the phrase “ if working in the police department and
approved by the Chief of Police.” The addition of this phrase in the firefighters CBA
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assures the City that this benefit to the Employes will only be provided if he or she Is
working in the Highland Park polive department,

There are advantages for both the employee and the Employer and it is in the
interest and welfare of Highland Park residents to have well trained police officers
knowledgeable of the city and its residents. Clearly, firefighters, certificd as police
efticers are well qualified 1o serve as police officers on a contractual basis for the city.

Applylng comimon sense and fairness, one woudd conclode that ¥ 18 in the best
inferest to cortiniue to have the City pay for the gun allowance to members of the
firefightexs unit provided they work in the Highlond Pork police department, {eraphesis
added) even though they do so om a comiractual basie. The iy benefils from their
knowledge of the iy and by paying the straight rate they pay past time officers. The
employees benefit by supplementing their Heafighter wages.

The record does provide an estimate of the cost 1o the City of providing this
benefit.  Based on the festhnony that there are currently four fizefighters with police
certification, the medmum anmual cost o the City would range between $3,200.00 and
$2,000.00 if afl four police certified firefighters worked for the city police department.
And the Emplover has contral of that by the requirement that it must have the
approval of the Chief of Police. In my opinion, the Employer hae niot shown, by zecord
evidenwe, that the cost cutweighs the benefit of retaining this language in the CBA.
Findiags

Taking all of these factors Infe considerstlon the Panel finds the Unlon's last

offer of setilement on the fssue of (Ar? 16,6} Gun Allswance the more reasonables
position. Therefore, there will be :éai::? change in Arbicle 16.6 of the CBA,

Eraplover: Agres

Union:  Agree /%

lspue ¢ — [Avk 17) Longevity Pay Ewpleyer propesal]

L Drisaigree

Disagree

Emplover Positlen .
The Employer proposes the following langpage in Article 17 be deleted:

17.1: Ondy those members who were on the aciive payroll as of
November 6, 2006 shall be eligible for longevity pay, as follows:

Years Amount Years Amount
2] , s2e008 16 853000
1G 232000 7 550,00
11 $350.00 ig - 552000

iz 538000 5 620,00
13 £410.00 26 5500.00
14 $440.00 ol 21 _ $1.1006.00

1B 8470.00




Payment of new lorigevity schedule will be based on seniority on
December 15% of each year of said payment.

17.2: Upon Retirement. An employee shall be entitled to receive a pro-
rated portion of his longevity. All longevity is subject to deduction for
income tax purposes.

17.3: Pro-Ration. In the case of employees who have otherwise qualified
for longevity pay, according to the provisions of this section, but who fail
to retain status by reason of death, the provisions requiring employee to
be in service shall be suspended so that one, and only one, longevity
payment may be made to the personal representative on a pro-rated basis.

The Employer did not present specific exhibits or testimony on this issue. It did
not address this issue specifically in its post hearing brief other than to indicate it
proposed its issues for reductions in costs due to its current and projected future
financial constraints.

Union Position

The Union’s last offer of settlement proposes the status quo with no changes to
the language. The Union did not provide evidence or testimony on this issue but stated
in its post hearing brief that the panel should reject the proposal because the City did

‘not provide sufficient evidence upon which the panel could make a ruling, It also noted
in its post hearing brief that the Employer's proposal is not supported when consideting
the Section 9(1)(d) factor comparing this issue applicable to firefighters in comparable
communities. It notes four of the six comparable communities provide longevity
payments to their firefighters. And the Union argues, the only internal comparable
evidence, the Highland Park police CBA (J-2), contains the same provision on longevity

as in the current firefighters CBA (J-1).

Discussion and Findings
Discussion

The impartial arbitrator and panel majority adopts the Union's LOS. In its post
hearing brief, the Employer stated there are currently 12 full time employees in the Fire
Department. Exhibit (C-29) also shows funding for 12 positions for FY 2013. A review
of Article 17 reveals that longevity payments begin when an employee has 9 years of
service starting at $290.00 and increasing each year by $30.00 to a maximum of $1,000.00
for and individual with 21 years service. A key provision in Arficle 17 states that “only
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those members who were on the active payroll as of November 6, 2006 shall be eligible
for longevity pay.” Therefore, eraployees hired afier November 6, 2006 aze pot eligible
for longevity paymenis and when afl awrent eligible emaployees resign or retire this
provision will become moot,

A review of the external comparabile communities CBA's Indicates four of fhe six
provide longevity paymenis similar to the current payments provided o Highland Park
firetighters. Hamiramack and Melvendale provide gradusted paymenis based on
semiority up to §1,000.08. Hazel Park provides graduated payments based on a percent
of wages from 2% to 8%. River Rouge provides graduated payinents op to $500.00.

A review of Joint exhibits containing the comparable commurniies’ CBA's,
{§-3) through {-9), on this issue do not suppert the Employer's proposal. There was 1o
gvidence presented invelving infermal comparables in support of the Employer's
proposal other than the overall econcimic evidenve on ability to pay. The proposal may
have minimal impect on the Bmplover’s ability to maiitain & balanced budgst bul,
because ¥ is phasing out over thme, would have no Impact on addressing Hs Jong ferm
finemcial obligations. Thers is little evidence this change would have a significant
Iapact on the City's abilities o manage its finances or obtaln loans during the course of
this agreement.
Fiedings
Taling all of thess factors into consideration the Pane!l finds the Unden's fast

offer of settlement on the Issne of {Arf 17} Longewity Pay the meve reasonable
position. Therefore, there will be ng change In Article 1Y, Longevity Pay.

Employer: Agree 7 /’E; A Disagras
Unior:  Agree :/’%’

fsone B - [Are 18,9} lnolidays TEomlovar propesal]

Disagree

Employar Posifion
The Bmployer proposes to amend Ariide 1814 which identifies the following

deys fo be celebrated as holidays:

Independence Day MNew Years Day
Labor Day Memorial Day
Thanksgiving Day Veterans Day
Christmas Diay Easter bunday
Employee's Birthday Flag Day

Martin Luther King Day
The Bmplover proposes o delete the foliowing days from days celebuated a8
holidays: Flag Diay, Mew Years Day, Infepeadence Day, Veleran's Day, Employes's
8



Birthday.

The Employer did not present specific exhibits or testimony on this issue. It did
not address this issue specifically in its post hearing brief other than to indicate it
proposed its issues for reductions in costs due to its current and projected future
financial constraints.

Union Position

The Union’s last offer of settlement proposes the status quo with no changes to
' the language.

The Union argues in its post hearing brief that the Panel should not support the
Employer's proposal because the Employer failed to provide sufficient evidence in
support of its proposal. It also says the Employer failed to demonstrate its anticipated
cost savings if its proposal were to be adopted by the panel.

Discussion and Findings
Discussion

The Act 312, Section 9 factors that are most applicable to this issue, in addition to
the ability to pay factors of 9(1)(a) and (2), are factors 9(1)(e) ,comparison of conditions
of employment of other employees employed by the Employer, and 9(1)(d), the
comparison of employment of eother employees performing similar services in
comparable communities. . Exhibit (J-2), the police CBA, is the only record evidence to
compare other employees working for the Employer. It provides the exact same
holidays as the current firefighter CBA. A review of exhibits (J-3 through J-9) reveals
that the following comparable communities provide the following number of paid
holidays: Ecorse -13, Hamtramack — 13, Hazel Park — 15, Inkster — 8&1/2 to 10&1/2,
Melvendale — 13, River Rouge — 14. The Employer's proposal would reduce the number
of paid holidays for Highland Park firefighters from the current 11 to 6. Neither the
internal or external comparables support this level of reductions, I.e 50% less than those
of comparable communities.

As for the cost savings, it is possible to make a general estimate, from the record,
what the cost savings might be. Using (C-29) as a reference, regular pay for all
firefighters for FY 2012 was $514,042.00. (C-29) and other record evidence indicates
there are currently 12 firefighters. Assuming there are 12 firefighters, that would equal
approximately $42,837.00 per year per firefighter. Article 18.2 of the CBA states if the
employee is not required to work on a holiday the employee will receive eight (8) hours
of straight time. If we assume the employee works 2620 hours per year, the average pay

27



per employee would be about $16.35 per hour. Eight hours of pay would be an average
$130.80 x 6 non paid Eieiidays = $784. 80 sevings to the City and loss in pay to each of
the 12 employees for the 6 holidays and the City would realize an approximate
$9,417.40 axmual savings.

As indleated previously, there is evidence fo demonstrate that the City of
Highland Park, when compared to the comparable communiiies, is among the most
financially sitressed. However, there is also evidence that the members of the
bargaining umit ave also among the lowest compensated for thelr services. The
Employer's proposal for the member of reduced holiday days, when considering the
reduced income that would result to the individual erployee, and compared to the
comparable commumities, I8 quite exireme. Fifty percent fewer paid holidays
compared with the comparable communities, with no evidence to demonsirate other
employess of the Uiy are provided only those number of paid holidays is not
supported by the record. And the reduction in compensation to the employees that
would result from this proposal, given thelr overall compensation compared to theiy
counterparts in comparable communities, is not supported by the evidence. After
considering all of these factors, the tmpartial arbitrator and the penel majority cannot
support the Emplover's proposal,

Fiudings

Taking all of these factors inlo consideration, the Pane! &nds the Union's last
oifer of seitlement on the fssue of {(Art 18.3) Holidays the mwore reasomable position.

Therefore, there will be no change o Article 18,1 Holidays. .
1
_ i
Employer: Agree 7 Disagree

Dliaagree N

Union:  Agree r%—/ ,

i

fesue 8 - (Art 19.1) Farloughs [Emploper progosal]

Emalover Position ,

The Bmployer proposes to Afnend Articie 19.3, which identifies the following
 fuzlough periods:
19.0: The furlough periods shall be divided into tweive (12) periods.
The furlough season shall be January through Decerober, Selection shall
be in October for January through June, and Aprfl for Fuly through
December, Bmployees shail receive the Rollowing hours for thelr cusrent
year furlough:
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40-hour Fire Marshall, Fire

Senioriy Tnapectoror sl hour
1 year + _ 40 48
25 80 96
6-10 120 144
11-15 | 140 168
16-20 160 192
21-25 200 240
25 + 240 288

The Employer proposes to amend the line 11-15 by changing it to 11- + and to
delete lines 16-20, 21-25, 25+.

The Employer did not present specific exhibits or testimony on this issue. It did
not address this issue specifically in its post hearing brief other than to indicate it
proposed its issues for reductions in costs due to its current and projected future
financial constraints. The Employer proposes to amend the furlough time schedule by
capping the furlough time at 168 hours for employees who work 50.4 hours per week
and 140 hours for employees who work 40 hours per week.

Union Pasition |

The Union's last offer of settlement proposes the status quo with no changes to
the language.

The Union argues in its post hearing brief that the Panel should not support the
Employer's proposal because the Employer failed to provide sufficient evidence in
support of its proposal. It also says the Employer failed to demonstrate its anticipated
cost savings if its proposal were to be adopted by the panel.

Discussion and Findings
Discussion

The Act 312, Section 9 factors that are most applicable to this issue, in addition to
the ability to pay factors of 9(1)(a) and (2), are factors 9(1)(e) ,comparison of conditions
of employment of other employees employed by the Employer, and 9(1)d), the
comparison of employment of other employees performing similar services in
comparable communities. . Exhibit (J-2), the police CBA, is the only record evidence to
compare other employees working for the Employer. It provides the exact same
furlough days as the current firefighter CBA. A review of exhibits (J-3 through J-9)

reveals that all of the comparable communities provide a graduated number of
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furlough days based on seniority comparable to the Highland Park corrent CBA. The
number of days range from 2 o 15,

As for the cost savings, #'s difficult o estimate, from the record, what the coat
savings might be. With fewer flongh days there would potentially be less cost for
overtime but there is no evidence o indicate the arnual average number of furlough
deys taken by members of the bargaining unit.  There was no record evidence to
identify the years of service of the cuivent persormel in the bargaining wnit and their
years of service to enable an estimate of the finendclal impact on the Bmployer. After
considering all of these factors, the imparfial arbitrator and the panel majority cannot
support the Employer's proposal.

Findings
Talkdng all of these factors into consideration, the Parel finds e Union's [ast

offer of settiemant on Hie lesve of (Art 191} Farloughs the more reasonable position.
Thezefore, there will be no change to Article 12,1 Furloughs.

A
Disagree WVV

isagree

Empioyer: Agree 7
Urdon:  Agree ,éy e

issne 7 — (A 22,1} Sk Leave [Employer areposal]

Enmployer Position

The Emiployer proposes to amend Artice 22,1, by adding the following language
indicaied in Beld:

“Hire unit emnplovess shall earn ninety-six (96) hours sick leave anmually

with a maxdiorum accumulation of 800 howrs. Bie Unlt Employees hired

atter 10/01f12 shall earn ninety-six {96) hours sick leave annually with 2

maximm acenimuiation of 160 hours.”

The Employer did not present specific exhibifs or testimony on this issue. I did
not address this Issue specifically in s post hearing brief other than to indicale it
proposed ifs issues for reductions in costs due to its current and projected Fuatare
- financial constraints.  Article 223 states that upon fermination for any reeson,
retirement, or death, the accumidated paving sick leave bank shell be paid in the
employee up to the maximum based on sendority. The maximums based on senjority
are: 1014 years sendority = 200 hrs max; 15-20 years seniority = 266.7 hrs max; 20+ years
seniowity = 400 hzs max, For fire unit employees hived after 10/01/12 the proposal
would reduce the maxirnrm accommulation to 160 hours, so upon leaving employment
for amy reasen for those individuals the most pay out of sick leave they could recsive
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would be 160 hours.
Union Position

The Union proposes the status quo with no change to the current language.

The Union indicates in its post hearing brief that the Employer failed te produce
any record evidence or testimony to demonstrate what savings would result from this
proposal. The Union says it expects the savings would be small and if implemented
there would be no incentive for the employees to accrue more than 160 hours of sick
time. Tt that were to occur, the Union says the City may not realize any savings because
employees would be using more sick time which would require the employer to pay for
their replacement. On the other hand, the Union argues, the impact this proposal will
have on individual employees who resign or retire will be enormous. The Union notes
that all of the external comparable communities have maximum sick leave
accumulation amounts far higher than Highland Park does. The Union says the panel
should reject the Employer's proposal.

Discussion and Findings

Discussion
The Employer’s proposal would not result in a substantial immediate savings to

the Employer because evidence indicates there are currently only three firefighters
hired after 10/01/12 that it would apply to. Similarly, it would not negatively impact
those employees hired prior to 10/01/12. Over time, it could reduce the Employer's
cost by limiting the number of accrued sick days necessary to pay out upon termination
or retirement.

A review of the external comparable community CBA's is revealing. (J-3
thorough J-9) It appears that the various comparable communities authorize
accumulated sick day pay outs at time of separation as follows: Ecorse — 40 days,
Hamtramack - 125 days, Hazel Park — 500 hours for those hired after 07/01/87, Inkster
- 65 days, Melvenidale - 45 (24 hour ) days, River Rouge - 120 days. Melvendale has a
provision that those who terminate employment within 3 years of hire will be paid for
no accumulated sick days.

What this information reveals is that the majority of comparable communities
provide for a significantly higher number of sick day pay out upon termination than the
160 hours proposed by the Employer.  Again, there is no record evidence indicating
other employees of the Employer have the maximum number of hours limit on sick
leave payout that is proposed by the Employer and the external comparables do not

31



support the rather extreme lindt proposed by the Employer. But based on a review of
the other comparable community CBA's, ¥ appears the approach considered by the
Hmnployer 8 not untreasonable. Cther communities are atfempting to veview this aiso. B
may be of value for the Employer fo consider other approaches o suggest in future
negotiations. But presented with the choice of the Employer's proposal as presented in
this proceeding, the impartial arbifrator and the panel majosity cannot support the
Empioyer's proposal. The record evidence does not support # and there will be
midmum inmediate financial impact on the Emplover resilting from the panel's
rejection.
Fingings

Taking all of these factogs into conslderation, the Pauel finde the Union's last

offer of seitlement on the issue of {Ast 22.3) Sick Leave more neasly complies with
the applicable factors prescribed in section 8. Therefore, there will be no change o

Axticle 225, Sick Leave.
| N~ |
Employer: Agree v Digagree
M Disagree

Union:  Agree

fesue & - {Art 23.1, Appendiz B} Medical Inswwanes - Plan Deslgn [Emploper & Uolor proposal]

Employer Pesition
The Employer proposes to Amend “Appendix BY which is referred to in Artidle

23.1. Appendix B currently reads as follows:

APPENDIX B
Meedical Insurance: For full-time serdority employees only. To be generally
comparable {gs fo coverage and benefits} as BC/BS Community Blue Plan
#8, with 5 $10/$40 drug co-pay. The City reserves the vight to self-insure,
and/or to change carriers. Premium increases in excess of 5% annually
shall be shared equally by the smplover and the emplovee.

Dental Insurance: For fulltime sendority employees only. To be generaily
comparable (as fo coverage and benefils) as BC f’) BS Option #1, with Type I
benefits at 100%, and Type I and Type I beuefits at 50%, to a 5600
annual mexdmmam, Increasing to $800 ammual maximum effective January
1, 2003, The City reserves the right to selfvinsure, end/or fo change
carsiers. Preminm Incveased in expess of 5% annually shall be shered
equally by the employer and the employee.

Optical Insurance: For full-time seniorily employees only. To be gencrally
comparable {as to coverage and benefifs) as BC/BS VSP Vision Plan “B.”
with the bi-annual examinations, frames and lenges, The Ciy reserves the
right to self-insure, and/or to change carriers.
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The Employer proposes the following changes (identified in bold) to paragraph 1
of Appendix B:

“Medical Insurance: For full-time seniority employees only by Total
Healthcare HMO Plan (Attached). The City reserves the right to self-
insure, and/or change carriers, The employee shall be responsible for
premium co-sharing in the amount of 30% of the entire monthly
premium and beginning fiscal year 2013-14, the employee shall
additionally share equally with the employer all annual premium
increases.

The Employer proposes the following changes to paragraph 2 of
Appendix B: _
Eliminate the entire paragraph - which would discontinue dental
insurance

The Employer proposes the following changes to paragraph 3 of
Appendix B:

Eliminate the entire paragraph -~ which would discontinue optical
insurance

Addressing the issue of plan design, the Employer presented the testimony of
Rishie Modi, an agent contracted by the Emialoyer to help administer health insurance.
Mr. Modi testified to his exploration of acquiring different insurance providers to
permit adequate coverage but reduced costs to the Employer and Employees from the
current insurance provided to members of this bargaining unit. The current insurance is
Biue Cross/Blue Shield (BC/BS) Community Blue Plan #8. His testimony supported
the Employer's position that the BC/BS plan be replaced by the Total Health Care HMO
plan. He stated that the in July 2012 the Employer developed the Total Health Care
HMO plan that, in his opinion, was a far better plan than the current plan because it
would be more comprehensive and less costly. He stated the proposed plan total
deductibles would be $500 for an individual and $1,300 for a family, which is less than
the BC/BS plan. There would be no out-of-pocket maximum, no co-insurance and co-
pays for office visits would be $5 compared to $20 under the BC/BS plan. He stated
that even though the proposed plan would be an HMO instead of the current PPO,
employees could go to any specialist in the network without having to go through a
primary care physician to get a referral (Tr 4, pgs 40,41). He referred to (C-52) and
pointed out that the current monthly blended rate for an employee for single coverage
is approximately $702.23 under the current plan and would be $395.87 under the Total
Healthcare plan; the two person rate would be $819.86 compared to the current rate of
$1598.21, and the family rate would be $1,068.06 compared to the current rate of
$2044.00 (Tr 4, pg 42). He indicated nearly all of the Hospitals in southeastern Michigan
with the exception of the Henry Ford system were service providers within the Total
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Healthcare plan but acknowledged that only emergency services would be available if
you were in need of services outside the network. He testified that prescription co-
pays are 10/20, $10 for generics and $20 for brand name drugs and that Vision is
included in the Total Health Care plan (Tr 4, pg 44). He indicated that the rate for the
active employees and retirees shown on (C-51) is the same (Tr 4, pg 64), but the
prescription rates would vary depending upon utilization. He did state however that
the plan would separate active employees from retirees. With respect to internat
comparables, in response to a question, he indicated that active employees in the
administration and the entire police department is on the Total Health Care plan (Tr. 4,
pg 74). Also, in response to a question of why the City has proposed this plan he stated:

“It is a way to mitigate the costs for both the City and employees. The costs are
drastically less expensive for both parties. The plan is comprehensive. The
deductibles are similar. The co-payments are smaller. And what also helps, it
separates the active population from the retiree population completely. Our goal
is to put all active population on the True Health Care plan and maintain the
retirees on the BC/BS plan, just because there aren't any other options for the

retirees at that point.” (Tr 4, pgs 75, 76.)

The City, in its post hearing brief, urges adoption of its LOS because it says it
needs to contain healthcare costs, In says the BC/BS premium increased by 42% last
year and that under the BC/BS plan the Employer heavily subsidizes the deductible for
each employee. Employees are responsible for $500.00 for an individual but the
employer is responsible for another $4,500.00 and the employee is responsible for
$1,000.00 deductible under a family plan but the employer is responsible for an
additional $9,000.00. The Employer urges the panel to adopt its LOS so it can better
control healthcare costs, or in the alternative, order the parties back to the bargaining

table to allow the Union to receive a presentation from Total Healthcare regarding
benefits.
Union Position
The Union proposes the following changes (identified in bold) to paragraph 1 of
Appendix B:

“Medical Insurance: For full-time seniority employees only. To be
generally comparable (as to coverage and benefits) as BC/BS Community
Blue Plan #8, with a $10/$40 drug co-pay. The City reserves the right to
self-insure, and /or to change carriers. The parties agree to reopen
negotiations in January 2014 regarding the medical plan design for the
last year of the Collective Bargaining Agreement.”

The City will provide either the hard cap amount established by P.A.
152 or 80% of the total annual costs for the agreed upon medical benefit
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plan,

The City will pay $250.00 per month incentive to eligible employee(s)
who elect to decline the City's medical plan.

Employees will be able to re-enroll in the City's medical plan when the

plan they are covered from another source and lose that coverage. When

an employee makes a decision to re-enroil in the City's medical plan

which is not caused by the loss of health insurance from another source,

that emgloyee cannot re-enroll until the next annual open enrollment

IEjgfr;gg;re date ~ the date of the Act 312 Award

The Union proposes the status quo with no changes to paragraphs 2 and 3 of
Appendix B.

The Union's proposal for Plan Design in its Last Offer of Settlement is to
maintain the status quo, ie. keep the current BC/BS plan and add language to
Appendix B that would indicate in this CBA that the parties' agree to begin negotiations
in January 2014 regarding the medical plan design for potential change for the period
July 2014 through June 2015, the last year of the CBA. The Union's proposal also would
add language permitting an employee to choose not to participate in the Employer's
health insurance plan and if the employee chose not to do so the Employer would pay
the employee $250.00 pexr month as an incentive not to participate.

The Union presented the testimony of Kevin Loftis relative to plan design and
premium sharing. Mr. Loftis described the history of the Union and Employer's
discussion on healthcare. He said that because of the rising cost of health care
premiums and recent enactment of State law that requires the employees pay the entire
cost of annual increases in premiums once a CBA has expired and a new CBA has not
been agreed to, the members of this union are currently paying nearly 50% of the
premium costs. Exhibits (U-40, 41, 43) indicate that the monthly premium employees
pay for current coverage is approximately $350.00 for single, $775.00 for two person, and
$985.00 for family coverage (U-41). He said that during negotiations the Union offered
to try to resolve healthcare with other issues remaining open but the City did not agree
and preferred to address all issues in the CBA. (Tr 4, pg 4). He noted that even though
the current CBA provision for premium sharing states that employees and employer are
to share equally in the cost of any increase in premium beyond a 5% increase, which the
employer pays, there was a period of time when the employees were paying nothing,
In 2010 the City did require Employees to follow the provision of the CBA and applied
it retroactively to 2007. There has been grievance arbitration between the parties
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attempting to determine what the actual employee contribution to the premium should
be including calculations for retroactive payments and whether the calculations include
or exclude retirees (Tr. 4, pgs 5-7).

With respect to plan design, the Union expresses concern about the accessibility
to providers under the Total Health Care plan proposed by the Employer. The Union
points out that the Total Health Care plan does not provide statewide coverage and the
Employer has failed to clarify what “emergency” service would be provided outside of
the Total Health Care network. The Union notes that the current plan is a PPO plan and
the plan proposed by the Employer is a HMO plan. It says HMO's are generally more
restrictive to members attempting to obtain diagnostic tests and have a smaller network
of providers.

The Union presgnted (U-49) which is a comparison of health plans of the external
comparable communities as described in (J-3-9). The Union argues that the external
comparables support its position to maintain the status quo since four of the six
comparable communities have some form of BC/BS plan. The Union also indicates that
the Highland Park Police CBA (J-2) has the same language describing its health
coverage as does the current CBA for the members of this Union. The Union argues
that the City has failed to provide a copy of the Total Health Care Plan to the panel or
the Union or a written cost proposal or listing of hospitals and providers in its network.
The Union says the Employer has provided insufficient evidence upon which the panel
cart make a decision and therefore the panel should support the Union's position of
status quo.

Discussion and Findings
Discussion

The Impartial Arbitrator and Panel majority favors the Employer's LBO. The
Impartial Arbitrator has weighed the positives and negatives of each LBO and
recognizes that there are positives and negatives in each but has concluded that the
Employer's LBO is the better course to follow.

The positives of the Union's LOS is that it gives the parties an opportunity to
meet and discuss and perhaps negotiate and agree on a new health care plan design
that is less costly for both the employee's and the Employer. It is always better to have
the parties design the health care plan if possible rather than have it determined
through arbitration. But the negative is that it is not assured that the parties will agree
on any change, and if they did the earliest it would be implemented would be July
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2014. There was sufficient evidence to demonstrate that the current plan is expensive
for both the Employer and the Employee's and the plant proposed by the Employer will
reduce financial costs for both the Employer and the Employees. Given the Employer's
precarious financial situation, healthcare cost containment will be a factor in assisting
the Employer to continue on a path to more financial stability.

During the hearing the Union expressed frustration over the lack of information
provided by the Employer describing the content of the Employer's Total Health Care
Plan. The Union questioned the scope of coverage and accessibility. The Employer, in
its post hearing brief suggested the Arbitrator might order the parties back to the
bargaining table to receive a presentation from Total Health Care regarding its benefits.
The Arbitrator believes it is to late in this Arbitration proceeding to order the parties to
further bargaining. The Employer did, however, after the close of the record, submit to
the Independent Arbitrator, a copy of the benefit plan summary for the Total Health
Care T500 Plan T521X, which the Employer says is the plan that was testified to by Mr.
Modi. A copy of that plan summary will be placed in the file for this case in the event it
is needed for future reference. There was sufficient record evidence, particularly
through the testimony of Employer witness Modi, describing the provisions of the Total
Health Care Plan and financial cost savings for both the Employer and employees, to
support the Employer's proposal.  However, just to be clear, the Independent
Arbitrator is supportive of the Employer's LOS conditioned on the understanding that
the Total Healthcare Plan that was described by and testified to by Mr. Modi and which
is currently being provided to other City Employees and summarized in the Plan
Suummary referred to above, in fact be the plan that is provided to members of this
bargining unit. The Arbitrator would encourage the Employer to offer the Union the
opportunity to receive a presentation from Total Health Care as soon as possible
following issuance of this opinion and order.

A review of the Act 312, section 9 factors reveals that (d){(i), comparing the
external comparables favors the Union position in that the majority of the CBA's from
the comparable communities currently have some form of BC/BS plan. But it is not
certain of the comprehensiveness of those plans and it is noted that all but two of the six
CBA's of the comparable communities have expired and apparently are in negotiations
for a new CBA. Of the two that have not expired, it is noted that the Melvindale CBA
extends through December 31, 2014 and includes a provision in Article 21.A that
authorizes the Employer to change insurance carriers so long as substantially equivalent

coverage is maintained and Article 21.H states it may offer optional health insurance
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coverage through & PPO or an FMO. (7). The Section %e} factor, comparing other
employees of the Bmployer outside the bargaining unit, favors the Employer's position,
There was record festimony that all of the active etnployees, including the entire police
departmernt, are on the Total Health Care plan (Tr. 4, pg 74) and factors 9z}, ability to
pay and 92} favor the Bmployer's LOS,
Findings

Taking sl of these factors info consideration, the Panel flads the Empioyer's
iast oifer of settlement (LOS) on the Issue of Medical Inswvancs ~ Plan Design, more
nearly complies with the applicable factors presceibed in section 9, Therefore, the
Employer's language confained in iis LOS will be Incorporated in a revised Appendix
B in the CBA.

Effective Dale: 4s soun a8 praciical following the date of the Award but not
Later thap Jonuary 1, 2084, .

Employer: Agree 4/{/%??/ Disagiee

Uniom: Agree o Disagree Zg"” : ’/ 4

loswe @ — (At 23.1, Appendis B} Hedleal insurancs — Preminm Sharing {Empleyer & Uniop pragosal]
Emmioyer Positinn
The Employer proposes the following changes (identified in bold) 1o paragraph 1

of Appendix B:

“Medical Insurance: For full-time seniocrity employees only by Teotal
Healtheaye MO Plan {Aftached). The City reserves the right to self-
insure, and/or change carriers. The employee shall be vesponsible for
premivm <o-sharing in the amiount of 30% of the sabive monthily
prepvum and beginning fscal yeasr 2013-14, the employee sghall
additionally share equally with the employer all anpual premdum

increases.

The Emplover proposes the following changes fo paragvaph 2 of
Appendix B:

Elimiinate the eniire paragraph — which would discontinve dental
insurance

The Employer proposes the following changes o paragsaph 2 of
Appendix B

Bliminate the entire pavagraph - which would discontiniue optizal
insurance

The Employer's position with respect to premium sharing is that the esnployee be
responsible for 30% of the monthly premdum beginming fiscal year 2013-14 and share
equelly with the employer all annual premivm incresses. The Employer says every
other City employee is paying 30% of their healthcare coste and with the savings to the
erpplovess assoclaied with the Total Health Core Plen, i s not wmnreascmable or
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financially burdensome for the employee to share 30% of the premium cost and share
equally with the Employer the cost of any annual premium increases.

Union Position

The Union proposes the following changes (identified in bold) to paragraph 1 of
Appendix B: '

“Medical Insurance: For full-time seniority employees only. To be
generally comparable {as to coverage and benefits) as BC/BS Community
Blue Plan #8, with a $10/$40 drug co-pay. The City reserves the right to
self-insure, and /or to change carriers. The parties agree to reopen
negotiations in January 2014 regarding the medical plan design for the
last year of the Collective Bargaining Agreement.”

The City will provide either the hard cap amount established by P.A.
152 or 80% of the total annual costs for the agreed upon medical benefit
plan. '

The City will pay $250.0¢ per month incentive {o eligible employee(s)
who elect to decline the City's medical plan.

Employees will be able to re-enroll in the City's medical plan when the
plan they are covered from ancther source and lose that coverage. When
an employee makes a decision to re-enroll in the City's medical plan
which is not caused by the loss of health insurance from another source,
that employee cannot re-enroll until the next annual open enrollment
period.”

The Union proposes the status quo with no changes to paragraphs 2 and
3 of Appendix B.

Effective date — the date of the Act 312 Award

With respect to premium sharing, The Union's LOS would omit the following
sentence from the current Appendix B language: “Premium increases in excess of 5%
annually shall be shared equally by the employer and the employee.” It would require
the City to establish either the hard cap amount established by P.A. 152 or 80% of the
annual costs for medical benefits. And it would establish a “opt out” provision to
permit an employee to choose not to enroll in the Employer's healthcare plan and
require the Employer to pay the Employee $250.00 per month if the employee chose not
to participate in the healthcare plan.

The history of premium sharing, from the Union's perspective, was addressed in
the previous issue describing the Union's position on plan design. The Union says the
Employer has already realized savings in healthcare costs through legislatively
mandated premium sharing. The Union refers to (U-49) which shows that members of
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this bargaining unit currently pay higher deductibles than their counterparts in any of
the other external comparable communities and none of the comparable communities
require employee premium sharing above 20%. The Union notes that (U-50) reveals that
five of the six comparable communities provide an employee the option to ;’opt out” of
coverage and each of those provide for some level of payment to the employee who
chooses to opt out. The Union says, given the history of the Employer's overcharging
employees for their premium share and history of not providing or providing
conflicting figures on healthcare costs, the Employer cannot be trusted to accurately
determine the premium sharing amounts. The Union says there is insufficient evidence
to adopt the City's proposal and ample evidence to adopt the Union's proposal.
Discussion and Findings '

Discussion

The Impartial Arbitrator and Panel majority favors the Employer's LBO. The
Impartial Arbitrator has weighed the positives and negatives of each LBO and
recognizes that there are positives and negatives in each but has concluded that the
Employer's LBO is the better course to follow.

~ The Union's proposal to add a provision to permit an employee to “opt out” or
decline the City's medical plan is not unreasonable and is supported by the external
comparables. (J-3-9). And the external comparables tend to support the 20% employee
share of the annual premium (U-49). But the Union's proposal would also omit the
current provision that premium increases in excess of 5% annually be shared equally by
the employer and employee. This would place a greater financial burden on the
Employer and might diminish the incentive for cost containment on the part of
employees. The Union's propoéal for an Employer contribution to an employee who
chooses to decline the City's medial plan also appears quite high when compared to
those of comparable communities. Exhibit (U-50) identifies only one comparable
community whose Employer annual contribution would exceed the $3000.00 proposed
by the Union. That would be Melvindale at $3,500.00 and perhaps one other,
Hamtramack, that would provide 50% of premium.

The Employer's proposal relative to premium sharing, while somewhat
exceeding what the comparable communities' appear to be requiring of employee's, is
not unreasonable given the current financial situation faced by the City. And the result,
at least for the period of this CBA, given the decision on the healthcare plan, should be

that it reduces the actual cost and percentage of premium sharing currently being paid
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by employees. Record evidence shows the employees are currently paying about 49.7%
of the premium cost on a premium that is significantly higher than the premium
required under the Total Health Care plan. The Employer's proposal would require
employees to pay 30% of the premium and share equally with the employer all annual
premium increases. Calculations based on exhibits in the record, i.e. (U-41){U-43)
indicate the employees would pay significantly less for insurance under the Employer's
proposal than they are currently paying. And just as importantly, in the short and long
term, the Employer would be paying less also. _

A review of the Act 312, section 9 factors reveals that (d)(i), comparing the
external comparables favors the Union position in that there is no evidence that any of
the CBA's from the comparable communities currently appear to require employees to
share more than 20% of the cost of the premium or the hard cap amount established by
P.A. 152 and Melvendale specifies that the share will be 20% (J-7). There was no
evidence presented on the internal comparables other than the expired CBA for the
police employees (J-2). However factors 9(a), ability to pay and 9(2) favor the
Employer's LOS. Considering what appears to be a financial benefit to both parties, and
the Employer's need to reduce its costs to enable it to maintain its balanced operating
budget and meet its long term financial obligations, the extent of weight given the 9(a)
and 9(2} factors on this issue result in support for the Employer's LOS.

It is noted that the Employer's proposal specifies that the 30% premium co-
sharing would take effect at the beginning of the 2013-14 fiscal year and the employee shall
additionally share equally with the employer all annual premium increases. As noted in
the previous issue of healthcare plan design, the effective date should be as soon as
practicable following the date of the Award but not later than January 1, 2014. Given
that the effective date for the implementation of the 30% premium is July 1, 2013, which
is the beginning of the 2013-14 fiscal year, it is my opinion that it should be in both
parties' interest to work together so that implementation of the Total Health Care plan
could take effect prior to or simultaneous with the time the employee 30% premium
sharing takes effect. I also interpret the Employer's LOS as requiring the employee share
equally all annual premium increases that take effect after July 1, 2013. So if the Total
Health Care Plan could be implemented prior to or simultaneous with the July 1, 2013
implementation of the premium sharing, the employee annual premium increase
sharing would apply to any annual increases from the insurer after the rate established

at the time of implementation.
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Findings

Taking all of these factors into consideration, the Fanel finds the Employer's
Last offer of setfloment (LOS) on the fssue of Medical Tosurance — Premivm Shasing,
more nearly complies with the applicable factors prescribed in section 9. Therefors,
the Employer's langnage conteined in iz LOS will be incorporated in a revised
Appendix B in the UBA. '

Effective Date: July 1, 2013 %
Employer: Agree 4/2/2 Disagres

¥

Undor:  Agree

_ issue 10— (A7 23.4} Retiren medical [Enployer proposalj
Eaiployer Posifian
The Employer proposes to Amend Asticle 23.4, which states: ¥ Retirement health
care coverage will be paid by the City of Highlemd Park uwpon retirement of an active
employee covered under this agreement as follows” and identifies the following vesting

scheciule:
Vesting Schedule:
nggﬁz:ﬁ City's Premium Coverage E

3-10 years N eligibility for post-retirement health care
11-14 years 5% Employee {(single person} coverage
15-17 years 60% Employee (single personj coverage
18-20 years 70% Ernployes (single person) coverags

i 21-24 vears 80% Employs=e {single person} coverage
25.26 years 90% Hmployee {single porson} coverage
27-29 years 95% Employee (single PELSOn) coVelags
34 or more - 100% BEmployee {single pevson) coverage

The Employer proposes to amend the line 18-2¢ langth of service Hne o 18+ and
to delste bnes 2324, 25-28, 27-29, 30 or move length of service and Cliy's premium
soverage lines. So the Emplover's proposel wonld liralt the Employer 's percentage of
payment for a retives choosing to be covered wnder the Employer's healtheare plan to
no move than 70% of single coverage cost.

The Employer did not present specific exhibils o festimony on this issze, Nor
did it address this ldsue specifically in ifs post hearing bref other than to indicete it
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proposed its issues for reductions in costs due to its current and projected future
financial constraints.
Union Position

The Union’s last offer of setilement proposes the status quo with no changes to
the language. The Union's position is that the panel lacks a basis to rule for the City
because of the City's failure to provide sufficient evidence upon which to rule. The
Union says the panel has no documentation to determine what the cost saving would be
to the City. The Union also points out that five of the external comparable communities
provide full family medical insurance after 25 years of service (J-3-8) and the only
internal comparable in evidence is the police officers CBA, which contains the same
language as the current CBA for firefighters (J-2).

Discussion and Findings
Discussion

The Impartial Arbitrator and Panel majority favors the Union's LBO. A review of
Joint exhibits containing the comparable communities CBA's, (J-3) through (J-8), on this
issue reveal that nearly all of the comparable communities provide financial assistance
to pay for retiree healthcare coverage and the amount of the Employer payment is not
determined by the length of service the employee obtained before retirement. Hazel
Park does pay a percentage of health care costs based on the number of years of service
but it pays 75% of the costs for retirees who have 20-24 years of service and 100% of the
cost for retirees who have 25 or over years of service. (J-5).

Additionally, the Employer's proposal unclear whether it would apply to all
current retirees as well as those currently employed. Itis queStionable whether it could
apply to all current retirees. Exhibit (C-34), the CAFR for fiscal year ending June 30,
2012 provides some information on the number of retirees. It notes that the public safety
retirement plan consists of 51 retirees and beneficiaries, 16 active employees and 4
inactive participants. There is no evidence to indicate how many current firefighter
retirees this proposal would apply to. There was testimony that there are at least four
current employees with 20 or more years of service who would be impacted by this
proposal upon retirement (Tr 3, pg 236). While it is logical that the Employer seeks to
reduce costs not only for the present but for the future, there is also a need to recognize
that many current retirees have been relying upon the current level of Employer
payment for health insurance and it is unknown how many current retirees this would
apply to and what impact this proposal would have on them. Similarly, it could have
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some fmpact on the current employees who have roove than 20 vears senicrity dedsions
on when to retire. These, along with evidence estimating the cost savings to the
Employer are all unknown factors which record evidence did not permit the panel o
agsess. Due to the lack of record evidenwe presented, the impartial arbitrator finds it
difficnit to adequately weigh and assess the Act 312, section 9 factors. Those factors
where there is evidence, ie. Section 2{(1}d) and (e} do not suppost the Employer's LOS,
Findings ‘

Taking ail of these factors into consideration, the Fanel finds the Union's lost
offer of settiement {LOS) on the izsue of Retivee Medical more nearly compiies with

the applicable factors pregcribed in section 9. Therefore, thees will be no change in
the language in Article 23.4.

~

Empioyer: Agres, : Disagree, /EZ’/L%
Union:  Agree %‘/ M Bisagres

fesee ¥1 — (Art 2€, Appendic B} Destal Cave Progrem. [Empleyer propesal]

cupleyver Position
The Employer proposes the following changes to paragraph 2 of Appendix B:

Eliminate the entire raph. Paragraph 2 currently states:

“Dental Insurance: For full- Hime seniority emplovess only. To be
generally comparable {as to coverage and benefifs) as BC/BS option #1,
with Type I benefits at 100 %, and Type If and Type I benefits at 50%, to
a $600 annual maximuTn, increasing 1o $800 anmusl maximorn effective
Tanuary 1, 2005, The City reserves the right to selfdnsurs, and/or o
change carviers. Preminm increases in excess of 5% annually shall be
shared equally by the eroployer and the employee.”

The Employer did not present specific exhibits or testimony on this lssue. Mor
did it address this Issue specificaily in its post heaxing brief other than to imdicate it
proposed its issues for reduchons in cosis due to s current and projected future

financial constraints.
Unjon Pasition

The Union propdses the status quo with no changes to paragraph Z of Appendix
B. The Unlon's position is that the panel lacks a basis & rule for the City because of the
City's fatlure to provide sufficlent evidence upon which fo ule. The Union saye the
panel has no documentation to defermine what the cost saving would be to the City.
The Usden also points out thal the external comparable communities CBA's indicate

that every comparable communily provides dental insurance as a healthcare benefit to
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its employess (J-3-8). It also notes that the only internal comparable enfered o the
record, the police CBA, contained the same provision for dental insurance as provided
in the current firefighter CBA (-2). The Union says the pane! should refect the City's
proposal and adopt the Union's proposal.

Disenssien and Fndipgs

Diseussion

The Imipartial Avbitrator and Panel majority favors the Union's LBO. A review of
Joint exbdbits containing the comparable corunumities’ CBA's, (7-3) through (1-8}, on this
issue reveal they all provide some form of denial insurance. Also, there was no
evidence presented that indicated other employees of the Employer were not provided
employer paid dental instirance, It is noted that the current UBA language permits the
employer to change carriers if it chooses so if the Emoplover fornd that it was more
economical to incorporate dental insurance to be more compatible with the Total Health
Care plan it could do so, provided it was generally comparable to the current coverage.
Theze was not record evidence indicating the cost savings associated with this specific
proposal.

Diue to the lack of record evidence presented, the fmpartial arbiizator finds it
difficult fo adequately weigh and assess the Act 312, section 2 factoxs. Those factors
where there is evidence, i.e. Section 5(3)(d} and (e} do not support the Employer's LOS.
Findings

Taking ali of these factors into consideration, the Panel finds the Union's last
offer of settlement (L8} on the issue of Appendix B - Dental Care Program more

nearly complies with the applicable factors prescribed in Section %, Therefore, there
wifi be no change in the language in Pavagraph 2 of Appendix B.

Lisagree «/z/?',/ 3;&/

Disagree

Employer: Agree

Union:  Agree ,ég/;

fssus 12 — &t 28, Appandiz B} Sye (are Program [Employer gropesal]

Employsr Posltion
The Employer proposes the following changes to paragraph 3 of AppendixB:

Elimninate the entire paragraph. Paragraph 3 cuzrently states:

“Optical Isurance: For fdl-time seniorily employees only, To be
generally comparable (a8 to coverage arul ben fits} as BC/BS VSF Vision
Plan “B” with bi-amomal examinations, frames, and lenses. The Clty
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reserves the right to self-insure, and/or to change carriers.”

The Employer did not present specific exhibits or testimony on this issue. Nor
did it address this issue specifically in its post hearing brief other than to indicate it
proposed its issues for reductions in costs due to its current and projected future
financial constraints. It is noted that there was record testimony from Employer witness
Modi that vision was embedded into the Total Health Care program (Tr. 4, pg 44).
Union Position

The Union proposes the status quo with no changes to paragraph 3 of Appendix
B. The Union's position is that the panel lacks a basis to rule for the City because of the
City's failure to provide sufficient evidence upon which to rule. The Union says the
panel has no documentation to determine what the cost savings would be to the City.
The Union also points out that at least four of the six external comparable communities
provide optical insurance for their employees (J-3-9). It also notes that the only internal
comparable entered into the record, the police CBA, contained the same provision for
optical insurance as provided in the current firefighter CBA (J-2). The Union says the
panel should reject the City's proposal and adopt the Union's proposal.

Discussion and Findings
Discussion

The Impartial Arbitrator and Panel majority favors the Union's LBO. A review
of Joint exhibits containing the comparable communities' CBA's, (J-3) through (J-8), on
this issue reveal that four of the six comparable communities provide some form of
Employer contribution to optical insurance. Also, there was no evidence presented that
indicated other employees of the Employer were not provided employer paid optical
insurance. As noted above, there was also record testimony that the Employer's
proposed Total Health Care plan, adopted by this panel, had vision as a part of that
plan and therefore there would be little if any cost savings by omitting vision from
health care coverage. Also, there was no specific evidence presented to demonstrate
what cost savings would result from the Employer's proposal.

Due to the lack of record evidence presented, the impartial arbitrator finds it
difficult to adequately weigh and assess the Act 312, section 9 factors. Those factors
where there is evidence, i.e. Section 9(1)(d) and (e) do not support the Employer's LOS.
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Fingdings

Taking al! of these factors into considerafion, the Panel finds fhe Union's lasi
offes of setflement {LOS) on the issue of Appendix B - Hye Care Program  impre
neardy complies with the applicable factons prescribed in seqtion 9. Therefore, these
will be ne change in the language in Pavagraph 3 of Appendix B,

A
Employer, Agres /Qﬂg@’ Disagrer

-

Urndon:  Agres, Disagzee

logue 13 ~ (Ast 27.1, Appeadin A) Wages 07.01.12 to §6.30.1 3-Pav Seale Siep tncroases [Union
Prepasal]

Sinioy Pesition
The Union proposes a change in the dollar amounts in the wage steps contained
n the CBA effective on the date of the Act 312 Award as foltows:

FIIGTE
rart 528,000.00
1 Year $33,000.00
2 Years E32.000.00
3 Years $356,000.00
[T Years | FA0,000.00
Sergoant §28,000.00
Cletitenant 550,000.00

The position dassifications and dollar amounts in the current CBA are:

Firefighter $28,000.00
Fire Engine Officer $40,060.00
Sezgeant $46,000.00
Liestenant $48,006.00
Captain $55,600.00

Union witness Loffs testified In support of the Undon's position and offered
exhibite U-13 through 20). These exhibits are a compilation of dals from the external
comparable commumity CBA's comparing Highland Fark Pirefighter wages at the top
step 1o those of firefighters and for Sergeant, Lieutenanit and Captain in the comparable
compnunities. They also pﬁm&de a comparison of the pattern of wages and increases or
deceases i wages for each of those positions In fhe comparable communities for the
period 01/61/07 to 07/01/34. M. Loftls festified that these exhibits &e:a':mnsf:raie that
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Highland Park firefighters are the lowest paid among all of the comparable
communities. For example (U-14) shows that the average annual wage of a firefighter
at the top level within the comparable communities in January 2012 was $49,240.00
compared to $28,000.00 for Highland Park Firefighters. The average annual wage for
Sergeant among the comparable communities in January 2012 was $56,088.00 compared -
to $46,000.00 for Highland Park Sergeants (U-18), and the average annual wage for
Lieutenant among the comparable communities in January 2012 was $60,439.00
compared to $48,000.00 for Highland Park Lieutenants (U-18).

Mr. Loftis testified that all of the comparable communities have step increases for
firefighters whereas Highland Park currently has the one starting level of $28,000.00
and it stays at that level until the firefighter is promoted to a higher position (Tr. 1, pg
34,35). He noted that prior to the current CBA the firefighters had a step increase
schedule but as a result of the current agreement, when the City was under the financial
managet, the Union agreed to take reductions in pay and the single level of $28,000.00
for firefighter was agreed to at that time. He noted that Appendix A in (J-1), which is
the current CBA, contains the wages that were in effect prior to the current CBA (TR 1,
pg 40). It shows that previously there was step increases for firefighter positions and a
four year firefighter would have taken a $12,000.00 pay reduction at that time.

The Union's LOS proposes to re-institute the step increases for the firefighter
position during the first four years and increase the annual wages for Sergeant and
Lieutenant by $2,000.00. Mr. Loftis testified that the Employer and Union have had
ongoing disputes involving the Fire Engine Officer position. He stated the Union's
proposal would eliminate the fire engine officer position and just have a wage for a four
year step (Tr. 1, pg 37). He indicated that the current rate for the Fire Engine Officer
position was $40,000.00 but this has been an ongoing issue and the Union was trying to
avoid further grievances and litigation on when people should be considered an FEQ.
He said the Union proposal is to eliminate the position but pay the four-year firefighter,
who would be doing at that point in time, the FEO duties, the $40,000.00 (Tr 2, pg 31).
He noted that if the Union proposal were adopted, four of the current firefighters
would be at the top step. There are three other officers who were hired in the last six to
eight months and once they reached a year seniority they would receive an increase {(Tr
2, pgs 33,34). _

In its post hearing brief the Union acknowledges that the Employer's financial
condition has been precarious but says recently the City has made positive financial

strides as evidenced by ifs most recent general fund balances. It notes that some of
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these financial strides can be attributed to the wage and benefit sacrifices the firefighters
~ have taken. It notes that the Cities of Ecorse and Hamiramack have also had their
financial troubles and been under the authority of a financial manager, but their
firefighter wages are higher than Highland Park. Referring to the elimination of the
FEO position, the Union says under the current CBA firefighters start at the $28,000.00
and do not receive another wage increase until they start performing the functions of a
FEO and have 4 years of seniority. The Union filed a grievance regarding firefighters
performing duties of an FEO but not receiving additional compensation. The Union
says the Arbitrator ordered that firefighters with less than 4 years seniority would
receive FEO wages for all time they spend performing FEO duties and also indicated
that firefighters should receive FEOQ Wéges when they reach the 4 year seniority step.
The Union says several firefighters have since reached the 4 year seniority level but the
City has so far refused to properly compensate those firefighters. The Union says if the
panel awards the Union's proposal the matter would be clear and the FEO position
would be eliminated.

The Union also refers to (J-2), which is the current Highland Park police officers
CBA and points out that the base wage for a police officer is currently $30,000.00
compared to the firefighter at $28,000.00. The base wage for police sergeant and
firefighter are the same, at $46,000.00 and the base wage for police Lieutenant is
$55,000.00 compared to Firefighter Lieutenant at $48,000.00. The Union points out that
the police-firefighter wage comparisons are based on a 40 hour work week for police
and a 53 hour work week for firefighters. The Union also notes that (U-45) indicates that
the Consumer Price Index has increased 18.10% since 2007 and members of this
bargaining unit have received no wage increases over that time period. Exhibit (U-43)
was presented which is the earnings statement of firefighter Stuart Jackson for the pay
petiod ending 07/08/2012. It shows that Mr. Jackson's gross annual pay, not counting
overtime, is about $46,000.00 (about $i6.70 per hour for a 53 hour work week), but
after deductions, the net annual pay, not counting overtime, is approximately
$24,000.00 (about $8.70 per hour for a 53 hour work week).

The Union says its LOS is supported by the external comparables and the
members of this bargaining unit would still be the lowest paid firefighters among the
comparable communities even if the panel awards the Union's LOS and its other wage
proposals. The Union says there is ample evidence to support this proposal and its

other wage proposals for each year.
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Employer Position
The Employer proposes the status quo with no changes to Appendix A

In its post hearing brief the Employer points out that the City has been and
continues to be in a financial position that has limited its ability to give wage increases
since 2007. The Employer other City employees, exclusive of police, have recently,
within the past year, taken wage reductions and, have had longevity pay and dental
benefits eliminated and began paying 30% of their healthcare costs. The City points out
that it's LOS is not to seek wage reductions from members of this bargaining unit but to
have wages remain at their current rate to allow the City more time to develop a long
term plan to address its dire financial situation. |

The Employer points out that the current staff of the fire department consists of 7
firefighters, 3 sergeants and 2 Lieutenants. Currently 3 firefighters have less than 1 year
senjority but under the Union's proposal they would have a annual wage increase of
$2,000.00 when they reached one year seniority and another $2,000.00 the following
year. Pour firefighters have 4 or more years seniority so they would each receive an
annual increase of $12,000.00; three Sergeants and two Lieutenants would each receive
an increase of $2,000.00. This would increase the annual cost to the City of
approximately $60,000.00, not counting any overtime that might be worked by these
members. Those wage levels would all be increased by another 2% each of the
remaining two years of the CBA if the panel were to grant those wage increases.

With respect to internal comparables, the Employer says other employees, with
the exception of police, make far less than ﬁreﬁghters and have had no recent increases
in pay and, in some cases, wage or benefit reductions. It refers to (C-29) as evidence that
in fiscal years 2007 and 2008 the overall wages, including overtime, for full time
firefighters actually increased each year and it was not until FY 2010, 2011,2012 that
overall wages began to decline. The Employer says the City did not begin to realize
savings until recently when it began to reduce overtime and bring expenditures within
budget. The City says the Union's proposal does not recognize that employee sacrifices

have to be equal or at least shared to some degree.

Discussion and Findings
Discussion

The Impartial Arbitrator and Panel majority favors the Employer's LBO. There
is no doubt, based on the record evidence, that several of the Act 312, Section 9 factors
support the Union's proposal. Factor 9(1)(d), the wages of the firefighters in the external
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comparable communities reveal that the wages of Highland Park firefighters are lower
than those of their counterparts in other communities. Factor 9(1)(e), the average CPJ,
reveals that wages for members of this bargaining unit have fallen 18.10% compared to
the cost of living since the last wage adjustment. And it is clear that members of this
bargaining unit took significant wage decreases in the last CBA to assist the Employer
in confronting its financial circumstance at that time and enable it to move from a
financial manager operation to a self governance position.

But there are also other Section 9 factors that must be considered when
attempting to balance the interests and welfare of the public with those of the
employees and the employer. Section 9(1)(a) requires consideration of the ability of the
unit of government to pay, the financial impact on the community, and all liabilities,
whether or not they appear on the balance sheet. And 9(2) requires the panel to give
financial ability to pay the most significance if supported by competent, material and
substantial evidence. These factors tend to favor the Employer's position. Also,
consideration of factor 9(1)(e), comparison of internal comparables, demonstrates the
wages and benefits of other employees of Highland Park have remained the same or
been reduced to attempt to address the City's financial situation. And the current wages
for Sergeant and Lieutenant positions are not that different from those of Highland Park
Police staff.

Weighing these interests is not easy nor is it a precise science. Other Arbitrators
have, I think, characterized it correctly as the “art of the possible.” Based on the facts in
this case, I find it possible to support the Union's position on the two percent across the
board increases for the fiscal years beginning July 1, 2013 and 2014, but not practical or
possible to support the Union's proposed revisions in the step increases effective the
date of this order. Evidence indicates the cost of granting the Union's proposal on this
issue would likely increase the Employer's annual wage costs immediately by about
$60,000.00. And the 2% increases following that increase would only add to that cost.
The impact of this increase, short term and long term, would further impact the City's
attempts to address its long term financial obligations and operational expenses.

On the other hand, T do believe a balancing of the interests justifies panel
approval of the Union's position to establish a 2 % increase for all steps in the CBA on
July 1, 2013 and July 1, 2014. Based on current staffing and the evidence provided in
this hearing, the estimated additional cost to the City of awarding those increases is
approximately a little over $6,000.00 each of those years. I believe the City can

accommodate that increase without jeopardizing its goals for achieving better financial
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stability. City exhibit (C-29) demonstrates that the City has been able to reduce overall
costs in firefighter compensation over the past three years, particularly in overtime, and
with the recent hiring of three additional firefighters overtime costs may be able to be
reduced even further. Given the increase in CPI and considering the external
comparables, it is apparent that granting these 2% increases will still not result in wages
for members of this bargaining unit comparable to those in other communities. But the
economic data, discussed in the ability to pay section of this Opinion and Order,
demonstrates that Highland Park's financial status and its citizens ability to support
more cost is also among the lowest among the comparable communities ( Attachment
A of the Interim Order). I believe the panel's decisions on wages, including on this issue
and the following two issues, is supported by record evidence and a result of the proper
balancing of the interests and factors listed in Section 9 of Act 312.

There is also one other clarification that may be helpful to the parties on the
issue of wages. The Union presented testimony and commented in its post hearing
brief on the parties’ disagreements and Grievance Arbitration findings relating to the
payment for the Fire Engine Officer (FEO) position. It is unclear on this record what the
current payment policy is as a result of the Grievance Arbitration Award and perhaps it
is still being disputed by the parties and would need dlarification after this Award is
issued. But what is clear from this Award is that the FEO position remains in the
classification and pay schedule in Appendix A. Based on record testimony in this
proceeding, it would appear that the Grievance Arbitration Award requires payment
for FEO work when a firefighter, regardless of years of service, is performing FEO
responsibilities. On the other hand, there was testimony that firefighters need to
gradually work into the position and with gradual increased experience, over time can
then perform the responsibility full time. The question is, when does that employee
achieve the level of competency to be considered a full time FEO and be paid the annual
base rate of $40,000.00? It may be possible for the parties to consider that point being
when the individual is regularly performing those functions more than 50% of the time
or when the individual's pro-rata pay plus his regular base pay equals or exceeds
$40,000.00. These comments are only intended to recognize that this Opinion and
Order did not address this matter directly but recognizes that it may still be a matter
that the parties may need to address and encourage them to do so in a cooperative,

collaborative way.
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Fingings

Taking all of these factors inte consideration, the Panel finds the Employer's
last offer of settlement {LO%) on the issue of Wages {7.01.12 fo 06.30.13- Appendix A -
Pay Bcale Step Increases - mwore nearly complies with the applicable factors
prescyvibed in section 9. Therefore, there will be no change in the employze positions
listing or pay scales in Appendix A. '

)“}
Employer: Agree ﬁ/g/l/@/ Disagree

Undon:  Agree Qisagreev%&; P

insua 14~ (A 27.1, Appondin &) Wages 07.01.13 - 06.50, 14 [Union proposal]
Enlow Pogition

The Union proposes a 2% increase for all steps contained in the CBA.

The discussion addressing the Union's pesition on this issue is substantially the
same a3 the discuseion of the Union's posltion on issus 13 and will not be repeated here,
Empioyer Postiion

The Employer proposes the statns guo with no changes o Appendix A,

The discussion addressing the Employer's position on this fssue is substantially
the same as the discussion of the Employer's position on issue 13 and will not be
repeated here.

Dizeussion and Findings
iscogston

The discassion addressing the Union and Employer position on this issue is
substantially the same as the discussion on issue 13 and will not be repeated heve.
Findings

Taking all of these factors inte consideration, the Pane! finds the Undon's last

offer of setttement (LOS) on the issue of (Ast 27.9, Appendix 4) Wages 07.01.13 -
06.30.14 more nearly complies with the applicable factors prescribed in section .

3

Therefore Appendix A will be revised to include a 2% increase for ail steps contained
in the CBA .

Bftective Date: fuly |, 2035

Eingployer: Agree : Disagree Wl

Disagree

Union:  Agiee 222




fsgue 15 — (At 27.1, Appondix A] Wages 07.01.14 - §6.30.75 {Union proposal]
Evion Positlon

The Union proposes a 2% increase for afl steps contained inthe CBA,

The discussion addressing the Union's position on fhis issue is substaniialiy the
same as the discussion of the Usiion's pesition on issue 13 and will not be tepeated here.
Eraployer Position

The Employer proposes the status quo with no changes to Appendix A.

The discussion addressing the Bmployer's position on this lssue is substanidally
the sagie as the discussion of the Employer's position on issue I3 and will not be
repeated here.

Biscusshion and Findiags
Discnssinn '

The discussion addressing the Undon and Emplover position on this issue is
subsiantially the same as the discussion on issue 13 and will not be repeated here,
Findings

Taking all of these factors info consideration, the Panel finds the Uniow's las?
offer of settlement (LUS} on the issue of (Arf 271, Appendix A} Wages 07,0124 -
86.30.15 wmore nearly complies with the applicable factors prescribed in section 2.

Therefore Appendix & will be revised fo include a 2% inerease for all steps contatned
in the CBA .

Effective Date: July 1, 2004

Disagree mv/&/‘

Dhisagren

Employer: Agree

Uniorn:  Agree /427
lssme 16 ~ {Art 30,1} Ponsicn System, reduction in multiplier [Employer propasal]

Ent ¢ Posit
The Employer proposes the employees’ accrued benefit be reduced from the
cusrendt “2.5% x average salary x total service” to “2.25% x Average Salary x Total
Service” The madorum accrued benefit and definifion of Average Salavy to remain
unchanged” [The Employer's LOS {J-12) indicated 2 chenge to 2.1% of average salary
bt was corrected during the hearing to 2.25% (Tr. 4. pg 971

The City, in s post hearing brief, indicates it makes this proposal because the
City's financial future remains uncertain and any efforts to save costs mst be taken in
prder for the Cify to remain visble. [t notes that Cily wilnese Lefler testified that
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anytime a multiplier is lower the Employer's unfunded liability would be reduced. The
lower the multiplier, the lower the obligation going forward (Tr 3, pg 203). The
Employer says reducing the multiplier helps reduce its unfunded Hability, which makes
it look better in the eyes of the creditors.
Union Position

The Union proposes the status quo with no changes to the pension benefit
multiplier. In its post hearing brief the Union asserts that the Employer's proposal is
defective because there is a statutory requirement that a supplemental actuarial
valuation be completed before adoption of pension benefit changes. The Union sites
MCL 38.1140h, which states in part:

“The supplemental actuarial analysis shall be provided by the
system’s actuary and shall include an analysis of the long-term costs
associated with any proposed pension benefit change. The supplemental
actuarial analysis shall be provided to the board of the particular system
and to the decision making body that will approve the proposed pension
benefit change at least 7 days before the proposed pension benefit change
is adopted. For purposes of this subsection, “proposed pension benefit
change” means a proposal to change the amount of pension benefits
received by persons entitled to pension benefits under a system.”

The Union says the Employer failed to provide a supplemental actuarial
evaluation to the panel during the hearing and deprives the panel from determining
what effect a change in the multiplier would have on the pension system.

The Union also notes that only 5 members of the bargaining unit are eligible for
the defined benefit pension and refers to the June 2012 CAFR which indicates the public
safety retirement plan which includes 5 members of this bargaining unit is 65.8 %
funded which the Union says is an acceptable amount (C-34, pg 48). The Union also
points out that four of the external comparable communities have higher pension
multipliers than Highland Park and 2 have the same multiplier. The Union says the

panel should reject the Employer's LOS on this issue.
Discussion and Findings

Discussion

It has been difficult to assess the implications of the Employer's proposat on this
issue based on record evidence. Exhibit (C-34), the CAFR for fiscal year ending June 30,
2012 provides some information. It notes that the public safety retirement plan consists
of 51 retirees and beneficiaries, 16 active employees and 4 inactive participants. It
shows the net pension obligations increasing for the period 2010 to 2012 and the City's
annual cost of $364,637 for the plans was less than the City's required contribution of
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$380,116 {C-34, pgs 46,47). A review of comparable community CBA's reveal that all
comparable community employer CBA's where multipliers are identified are 2.5% or
higher. It appears Ecorse was 2.35% but by court order in 1988 raised to 2.5%.

Also, noteworthy is City witness Lefler's response to a question of whether
lowering the multiplier has a positive effect on creditors considering investing with the
City. He stated: “If depends on how much they have funded. Each time it's a separate
analysis by each local unit of government. It's hard to do a comparison” (Tr 3, pg 203).

The Impartial Arbitrator and Panel majority favor the Union's LBO. A review of
joint exhibits containing the comparable communities' CBA's, (J-3) through (J-9), on this
issue do not support the Employer's proposal. There was no evidence presented
involving internal comparables in support of the Employer's proposal other than the
overall economic evidence on ability to pay. It is recognized that over the long term the
reduction in the multiplier is likely t_o' have some positive impact on the Employer's
long term liabilities. But there is  little evidence that this change would have a
significant impact on the City's abilities to manage its finances or obtain loans during
the course of this agreement. As the Employer's witness stated, it's hard to know
without a separate analysis of the particular unit of government situation. Perhaps
prior to the expiration of the new CBA the City would be able to obtain a supplemental
actuarial analysis to demonstrate to the Union what the long term costs or savings of
the proposed change would be and what impact it would have on the amount of
benefits received by persons entitled to pension benefits under the system.

There is also record evidence that the City has issued bonds to fund its defined
benefit pension obligations and the current financial agreements to secure borrowing to
pay the bond obligations requires a separate tax millage levied to meet bond payment
obligations. So currently the City has a means to fund the defined benefit pension
obligations, whatever that obligation may be, without jeopardizing revenue for general
operational expenses. For the above stated reasons, the Panel majority does not believe
the Employer has provided sufficient evidence to enable the panel to make a decision in

suppert of its proposal.
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Elmidings

Taldng all of thebe factess into consideration, the Pamel finds the Union’s last
offer of sefflement (LOS} on the issue of Art 30.5) Fension System, reduciion in
muktipber more nearly complies with the applivable factors prescribed in section 2.
Therefore, there will be no change in the pension mulSplies

% . Disagree

Employern: Agres_ ° !

.

Tindors Agree A Disagrg@

fssue 17 = (Are 20,1} Pension System, empioyer pasyment fo defined contdbution [Bmployar
presosai]
Employer Pesition

The Employer proposes o amend the last senfence of Asticde 30.1 which
currently states: “For employees participating in the City’s Defined Contribution Plan,
the employee contribution shall be 6% of salary plus overtime and the Ciiy contzibution
shiall be 9% of salary plus overtime. The Employer proposes to amend the last senience
of Article 311 by changing the Clty contribution from 9% te 6,258% of salary plus
ovettime,

The Employer did not present specific exhibits or testimony on this isswe. B did
not  address this issue specificaily in ¥8 post hearing brief other than to indicate it
proposed e issues for reduchons in cosls due fo its current and projected fufure
fnaneial constrainds.

Buign Fosition

The Union proposes the statiss quo with no chariges o Article 31.1

The Usdon's position is that the panel lacks a basis to rule for the City because of
the City's faiture to provide stlﬁ&;:xen& evidence upon which to rule. The Union says the
panel has no documentation io determine what the cost savings would be i the City,
Therefore the panel should reject the Emplover's proposal.

Bigcession and Fadings

Bigcussion
There is some recerd evidence 10 estimale what the fnancial savings to the

Employer would be if its LOS weve o be awarded by the panel. Exhibit {C-29) provides
information on the total smawal payroll for full time Srefighters for several fiscal years.
The most recent full fiscal vear — FY 2012 - Indicates tofzl annual payroll cost of salary
plus overtime for full time Srefighiers tw be $564,735.00.  Accepiance of the Bmployer's

LOS would reduce the Employer's emmuel contribution by 2.75% of salary plus overtimae
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(2.75% x $564,735.00 = $15,530.00). The Employer's estimated annual savings would be
approximately $15,000.00. This would be an immediate cost savings for the next two
fiscal years. Of course, it would also mean less money going into the individual
firefighters pension account and ultimately less funds available upon retirement. How
much less is difficult to estimate because it would be based on investment earnings
variables.

The only internal comparable evidence to draw upon is the police employees
CBA (J-2) and it contains the exact same language as the current CBA for the
firefighters, i.e: a 9 % contribution by the Employer. But, of course, that CBA expired
06/30/10 and it is presumed that the parties are either in negotiations or an Act 312
proceeding to achieve a successor CBA. A review of the CBA's of the comparable
communities was difficult and it appears several do not have a defined contribution
plan. Of the two that do have a defined contribution plan, the City of River Rouge pays
9% and its employees pay 5% of gross wages and the City of Melvendale pays 7% and
its employees pay 5% of base wages.

Considering the Act 312, Section 9 factors the Impartial Arbitrator recognizes
factors 9(1)(d) and (e) do not support the Employer's proposal but there is some
evidence to indicate that the current Employer contribution rate is among the highest of
the comparable communities. And on this issue, there is the opportunity for the
Employer to realize immediate cost savings to assist it in addressing the immediate
financial conditions if must address in order to secure continued financial support from
potential lenders. Factors 9(1)(a) and 9(2) favor the Employer's proposal. Factor 9 ( i)
requires the panel to consider other factors normally taken into consideration during
voluntary collective bargaining between the parties. In this case, when considering the
normal give and take that occurs through collective bargaining, it is quite likely that this
is an issue that the Employer might demand be included in a balancing of the parties'
interests, given the current financial situation it faces and in the context of other
decisions made by the panel in this proceeding. On this issue, the impartial Arbitrator
and the panel majority believe, after giving the unit of government's financial ability to
pay the appropriate significance, and based on record evidence, the Employer's
proposal should be awarded.
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Findings

Taking all of these factors into ‘consideration, the Panel finds the Employer's
fast offer of setdement (LOS) on the issue of (Axt 30.1) Pension System, employer
payment o defined contribution more nearly complies with the applicable factors
prescibed in section 9. Therefore Asticle 30.1 will be revised to include the language
contained in the Employer's LOS.

Effective Late: Upon issuance of this Opinion and Order.

Employer: Agree ’/ZW Disagres

Union:  Agres Disagres é&

bosue 18 — [Art 30.1) Penston System, average feal componsation caleulation [Employer preposali
Emninyer Fosition

The Employer proposes that accrued fnancial benefits be calculated as the
average of the last three (3} years of compensation and shall not incdude more than a
total of 240 hours of paid leave. Overtime howrs sheil not be used in computing the

- final average compensation for an employes.

The Employer did not present specific exivbits or testimony on this Issue. It did
addrass it in s post hearing brief, fndicating that #5 proposal is one of the best practices
put forth by Governor Sayder that will make & community cligible for increased
revenue sharing. The Employer says this is an opportunity for the City to avail iiself o
increased revenue.

Uaton Pogktion

The Urijon proposes the status quo with no changes to Article 30.1.

In s post hearing brief the Union makes the same argument it did iIn opposition
to issue 16, the revision in the muldplier, asserting that the Employer's peoposal is
defective because there is a stafutory reduivement that a supplemental actusrial
valuaticn be completed before adoption of pension benefit changes. The Union says the
Employer failed to provide a supplemental actuarial evaluation to the panel during the
hearing and deptives the penel from deternining what.effect #s proposal would have
on the pension system. It also says because the Employer falled to provide testimony or
exhibits on the issue the panel lacks a basis upon which  rule on the issue.

Bigeussion and Findings
isensgion
The Impartial Arbiteator and Panel majority believe the Bmployer has not
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S e S SO PR R e

provided suffident evidence wo support is proposed LOS. As with issue 16, it was
difficult fo glean from the exhibits how other comparshle communities addressed this
issue. A review of exhibits (J-3 through J-2 reveals that Ecorse calculates {inal average
compensation (FAC) based on total earsings for a 3 year condintous period selected by
the memnber. Hazel Park caleulates FAC on base pay and includes holiday pay and up
to 271 hours of vriused sick time. Inkster calculates FAC as the fop 3 consecutive years
of base salary within the past 10 years including overtime, holiday pay and unused sick
pay. River Rouge calculates FAC based on the highest compensation for three
consecuiive years within the Iast ten years Hamiramack and Melvendale fust refer o
the MERS svstem,

The Eraployer provided no evidence describing what it estimated the reduced
costs to be as a result of fhis proposal and in fact there was ao evidence provided to
indicate how the current FAC is caloulated. For the above stated reasons, the Panel
majority does not believe the Bmployer has provided sufficient evidence to enable the
parel to maks 2 decision in support of its proposal.

Findlngs

Taking all of these factors info consideration, fhe Panel finds the Union's last

offer of settlement (LS} on e issue of {Art 30.0) Pension System, average final

compensation more nearky complics with the appleable factors prescribed in section
4. Therefore, there will be no change in the average Onal compensation.

VA

Hmployer: Agree ; Disagres

Urdon: Agree ,Z-/aﬂf’

1

Digagres

iseus 18 — {4 34.1) Educetional Basus [Emplaper propesal]
Employer Position -

The Fmployer proposes to delete Article 31,1, which states:

“Bffective. 7/1/91 the bargaining unit employess with & four {4) year

degree shall receive a three hundred dollar {$300,00) boaus payable on the

first payroll in July.”

The Employer did not present specific exhibits or testimeny on this issue. Tt did
not address this issue specifically In its post hearing brief other than o indicate it
proposed its issues for reductions in costs due fo it current and projected fuiure
financial constraints.

Ugion Pesition
The Union proposes the status quo with no changes to Article 31.1
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The Union did not provide evidence or testhmony on this issue but did indicate
in its post hearing brief that the panel should reject the proposal becawse the City did
not provide sufficient evidence upon which the panel could make a raling.

Blscussion and Findings
Diseugsion

The only evidence relative to other employees of the Employer specific to this
proposal was (J-2), the police uniis CBA, which contains the same language currently
found n the firefighters CBA. A review of the axternal comparable commumities
CBA’s reveals that only one other community provides for an educational bonus for a
eollege degree unzelated to a degree in five service. River Rouge provides $100.00 foz an
associate’s degree, $200.00 for a bachelor’s degres, and $300.00 for a master’s degree.
Two other external comparable commumities provide borwses for achieving degrees in
fire science. Hazel Park provides §450.00 for a two-year associates degree In five science
and an additional $300.00 for a bachelor's degres in social science. Inkster provides
5400.00 for a bachelor's degree In fire science and will reimburse for tuitlon.
Melvendale will reimburse for tuition related o pursuil of the fire science degree.

There was 110 record evidence to demonstrate how many cusrent employees this
provision applied to and therefore no evidence to demonstrate the cost savings io the
Employer or how many employees would lose $300.00 annually. Given the evidence
presented, it is unlikely retaindng this provision in the CBA will have a major Impact on
the Employer's overall financial sitvation. On the other hand, i would eeem that for
those current employees who may have worked to achieve a 4-year college degree
during thelr employment, it is a small continuing recognition of their ackievement and
apparent value to the Employer. A review of the external CBA's would indicate the
Employer, in future negotistions, may wani to consider proposing some relationship to
five sevvice education for this benefit and/ or meke it prospective in nature. But on this
record there is nsufficient evidence to support elimingiing this provision completely,
Findings

Taking all of these factors into a@ﬂsﬁéﬁaﬁm, the Panel finds the Union's last
offer of setflement {(LOS) on the isswe of (At 31.1) Educational Bonus more nearly

complies with the appiicable factors presaribed in section 2. Therefore, there wil] be
1 change to Article 31.1.

Emplagfer:' Agree Disagree %@/

DHsagree

Uniorn:  Agree ZZei .




Issue 20 — Appendix D — Firefighter {aptain and Fire Engine Officer

Employer Position

The Employer proposes to eliminate the Firefighter Captain and Fire Engine
Officer positions. Sergeants shall be allowed to supervise.

In its LOS the Employer just submitted the following language: “Appendix D:
The Firefighter Captain and Fire Engine Officer positions shall be eliminated. Sergeants
shall be allowed to supervise.” There was no Appendix D provided in (J-1), the CBA
for the parties. In its post hearing brief the Employer says the Captain position has not
been filled for some time. This, the City says, has allowed the City to save $55,000.00
per year. The City says that cost savings is still needed to help the City regain control of
its finances.
Union Position

The Union proposes the status quo with no changes to Appendix D. The Union
indicated in its post hearing brief that the panel should reject the proposal because the
City did not provide sufficient evidence upon which the panel could make a ruling.
The Union also stated in its post hearing brief that if the panel were to award the Union
its FOS on wages, which would eliminate the positions of Captain and Fire Engine
Officer, it would not object to the elimination of these positions, but if the Union's FOS
on wages was not awarded then the Union's LOS on this issue is to maintain the status
quo.
Discussion and Findings
Discussion

The panel majority order with respect to classification of employees and wages
did not eliminate the position of Fire Engine Officer. As for the Captain position, it is
noted that the position has not been filled for sometime. Article 4.2 of the CBA
addresses Management Rights. That provision gives the Employer the authority to
“determine methods, means and employees necessary for departmental operations”. It
would appear it is within the Employer's authority to not fill the Captain's position
indefinitely if it chooses. Therefore it may be able to continue the savings it seeks. As
for the Fire Engine Officers, those positions will remain as indicated in the discussion

on wages.
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Findings .
Talkng oll of these factors Inte consideration, the Panel finds the Undon's Inst
offer of seitlement (LOS) on the issue of Appendix D — Fizefighter Captain and Fire
Engine Officer more nearly complies with the applicable factors prescribed in section
9. Therefore, there will be no change fo Appendix .

Employer: Agreg Disagree 4”]&/
Unicn:  Agree “_;% % Disagree

SURGIARY

This concludes the award of the Panel. The signature of the delegates herein and
below along with the signature of the impartial Azbitrator below indicates that the
Award a5 reciied in this Opinion and Awérd is a troe restatement of the Award, All
agreements reached in negotiations during the course of this procseding and within the
submnission of last offers of sefflement and stipulated to by the parties as noted herein,
as well a5 all mandatory subjecis of bargaining contained in the prior contract, will be
carried forward into the collective bargaining agreement reached by the Panel.

Re:  The City of Highland Park & Police Officers Assodiation of Michigan
MERC Case No. D 12 G695 (Act 312)

Date: 572//)“? A . g
A Willlawn E. Long
Arbitratorf Chase

e, DU 12 A Mg

Nikkiya Branch
Employer Eelf_egai:e
Date SR D T
Kevin Loftis ¥
Union Delegate

Pate: May 21, 2013
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