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I.  STATEMENT OF THE CASE:

, Thisymatter came on for hearing before a panel of arbitrators
appOinted pursuant to the terms of Act 312 of Public Acts of 1969
(as amended) for the purpose of the hearing and deciding the unresolved -
issue of wages lQ‘the second year of a proposed new contract. This

is the sole remaining issue in dispute between the City of Fenton

(hereinafter‘called the City) and the Michigan Law Enforcement

Union #129, consisting of the patrolmen unit (hereinafter called

the Association). It should also be nOtedlthat'the'parties have

~stipulated and agreed that the award herein would also be applicable

to the sergeant's'unit of the Association.

Pursuant to the governing statute, Kenneth P. Frankland was
appOinted by the Acting Director of Employment Relations Commission
to serve as chairman of the~arbitration panel. The City deSignated
Merle W. Grover as itS’delegate’and thedAssociation deSignated

James W. Allen as its delegate. S0 constituted the panel conducted

a hearing on February 17, 1982 in the offices of the City Hall, -

Fenton, Michigan._ During,the hearing, the,delegates also acted as
advocates for the<respective‘sides, testimony was taken from one
additional witness and the parties presented numerous exhibits in
addition to stipulations to make akcomplete record.

At the hearing‘on February‘l7; hoth parties expressly waived

the time limits set forth in the statute., They also mutually"

'stipulated'that'the panel was properly appOinted and functioning in

accordance with the statute.' Finally,'they agreed there was but




one issue remalnlng in dlspute namely approprlate wage for the
4second year of a two year contract The partleS'agreed'that this
was an economic issue. They acknowledged that therefore the
.statute requlred that the panel s award be 11m1ted to the last best

offer of elther the Clty or of the Assoc1at10n.

II. THE BACKGROEND:

The‘City andsthe Association were‘Signatory to-a Collective
vBargalnlng Aqreement for both the patrolmen and- the sergeant
units which explred on June 30, l981 ’ The-partles held numerous
bargaining sessions throughout l98l. Aﬂmeeting was held under the
auspices of'the’State Mediator, Mr.' Terepin, on July 24, 1981.
Subsequent theretovon Julyh29,'l98l,bthe Association requested.that
a panel of arbitrators be appointed underythe:Police—Fire Fighters
'Arbitration Actr 'On October 28, 1981, the Michigan Employment
Relations Commission'implemented the-provisions of that‘Act;

The parties continued togmeet.in'effortskto reach a contract
settlement.‘ A pre—hearingrconference was held;on November.BO 1981
bv the‘panel The medlator s proposal appeared to be the basis forv
a settlement upon most of the 1tems in dlspute. "In fact “the
4st1pulatlons that are ultlmately entered and are made apart of thlS
award arlse as a result of»the medlator s recommendatlons. At ‘the
: pre hearing conference stage, it was also ascertained that the
ISalary for the flrst year of the proposed two year contract would
‘be stlpulated as 76. "The partles-were discussing an addltlonal 7%
increase effectlve for the second year of the contract. A subsequent
pre- hearlng conference by telephone indicated that the parties were

not able to agree upon the wages for the second year of the con-

tract. A second pre- hearlng conference was held on January 21,
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l982[at mhioh'time;the'parties,hin'fact‘ agreed that there ‘was but
one issue, namelv the approprlate wage for the second year of the
contract; ThlS was predlcated upon a January ll 1982 letter from
the City to the Assoc1atlon,(Unron‘exh;blt #10) that the City was
unable to agree to_the second year. _They stipuiatedbto a tWo-year
fagreement and also agreed to stipulations on all other disputed

- issues based upon\the recommendatlons of the medlator.:

As to stlpulatlons, the partles agreed that the two Collectlve
Bargaining Agreements, one for patrolmen and the other for ser—v
geants, shall be modlfled accordlng to specrflc 1tems enumerated in’
a three page document appended hereto. Addltlonally, there is a
stlpulatlon as to Artlcle VII senlorlty, Wthh is appended hereto.
It should be noted that the prov1510n in Artlcle XVIT . on holldays,
Section 2, that appears in the three page document is not the
'language'stipuiated to and’a‘specific stipulation.on separate page
was reViSed,'agreed to:and.stipulatedaby the parties at the hearing
to be the agreement. A copy'thereOf is also attaohed hereto.

Relative to  the wages‘in the second‘year,;the City, as a
result of changing economic cfrcumstances, suggested that itvwas
unable to agree to -a 7% increase as had’been part,of the‘initial'
discussions. ‘(See'Union'exhibit #10‘) ‘The. Assoc1atlon contended
that an lncrease at that or a hlqher level was’ flnan01allv p0851ble7
by the Clty It is in thlS context and with this bacquound .that

_the partles made thelr last best offers.

IIT. THE LAST BEST OFFERS‘

The Clty would offer for settlement purposes as last best
offer that the patrolmen and sergeants contracts for 1982 83 flscal

year 1nclude no increase from the prior year s pay. That would




mean that the offlcers would be paid thelr base salary on the
exrstlng contract plus a 7% 1ncrease for the flrst yearjof the new
-contract, but,no 1ncrease above that level for the second year of

the contract The A85001atlon presented its last best offer that

the patrolmen and sergeants would accept a.. 7% across the board pay -
1ncrease for theKSecond year of the contract effectlve July l

1982. Each of the above last best offers were delivered to the
chairman of the,panel‘lnfwrltlng at the concluSion of the,hearing

on February 17, 1982.

IV. FINDINGS AND CONCLUSIONS:

The follwing opinion and award takes into consideration each
of the factors enumerated]in Section 9 of Act 312. ,The'lawful
authority of the Employer is not a siqnificant factor in this case.-.
The Panel has carefully con51dered ‘the stlpulatlons of the partles,,
the interest. and welfare of the publlc and the financial ablllty of
‘the unit of government to meet costs, and comparlsons offered by
both partles whlch have prov1ded a basis to review the approprlateness
of the economic requests of the A35001at10n. The wages forvemployees
‘in thls‘unlt‘were’compared to‘those of employees performing similar
services‘in comparable communities.."Also, the panel ‘has taken into
account the eXhlbltS w1th respect to consumer prlce indexing, the
'0ver—all c1ty budget the 31tuation of the‘City and other‘factors
normally cons1dered in determlnlng prov181ons for collectlve

bargalnlng contracts.




'COM?ARABLES:_
The_Asebciation'sﬁggeSts.that compareble commuhitles would
include;Grand‘Blanc; G;ehd Blanc Township, and Flushing. Population
Wise, Gfand Blenekhas 6L635-persons;vElushing,,8,620;,and Fenton, ‘
8,300.'_Grand Bleﬁc hasfll petrolmen; Flushing has five patrolmen;
and.Fenton has sevenbpatrolmen. For l981,dthird yeer Wages for the

‘patrolmenkin.thékclty of éraﬂdVBlencbwere $20,715.80; Flushing,
.$21,015.00 plﬁstOLA}'and‘Fenﬁon} inclUding‘the’flrst.year lncrease,‘
$2l,125.60. | o ’ v e

.The City'hae suggested thetdthe state equalized valuation of
communities is a'better~indicdt6i of a baSls,for'revenue potential
and therefore ability fokpay. City exhlbit-#7,.l981 certified tax
rates ih‘Genesee Codnﬁy per $l)000’state’equalized\Valuation,
indicatee the;City of;FentonAhas'a SEV of:$80,245,373. Cities of
comparableropulation Qould be‘thevClty bf Flushingfwith a state
equalized valuation of $81,381,755; the City of Grand Blanc with a
‘state equalized valuation of $80,344,693; and the City of Swartz
Creek, which has a state equalized Valuation_of $63,184,026._

- The employer further-suggests £hat the local effort as to
millage’is,restficted in‘the’City of Fenteh because:of a charter
cap of 13 mills. ThiS'record does not disclose what the limit is,
fof-other'citieS‘in-Genesee County, but the voted millage‘in the
iCity of Flushing is 6;88amills;dCity‘of Grand Blenc,‘9.51'mills;
déhe City of Swartz Creek, 5 mills; By way of eomparisen, the total
millage,,including local:schools; intefmediate echools; colleges

and local governmentdfor Fenﬁoh reﬁges from a high of 65.3 mills to

a low of 59.72. In the City‘of FldShing the total millage is 50.75;
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the City of Grand Blanc,-53.95;,and‘the Cityaof'Swartz‘Creek,
54.98. ‘ |

It is the panels recommendation that the comparable communities,
for purpose of.this'award; would be‘located<within Genesee County
and the most comparable. communities uSing either . the City’ s approach
or the ASSOCiation S approach would be the surroundings communities
of Flushing, Gramd Blanc,,and‘Swartz.Creek. ‘Each is in the same
general'population\fange, loeated in Genesee Countvaithin'reasonable
distance of Flint, a.major‘industrial, manufacturing, and commercial
area along the I—75‘corridor. iAlthough the City of Flint has a
signfioant peroentage of»minorities,,the~city of Fenton and compar-
able communities ahove described do not haye significant percentage
of minorities nor do the CltleS being used for comparison have an
inordinate crime rate then one would expect for cities of like
size. Thus, either uSing theyASSOClatlon s list of comparables, or
rusingvthose,suggestedvhy’the'employer, the,communities of Grand
Blanc;uFlushing, and Swartz Creek WOuldvbe‘a sound basis for the
panels deliberations. By comparison, the base salary ‘after three
_years, for 1981-82, would be $21, 015 in Flushing, $20 715 in Grand
Blanc and $21 125 in Fenton. ‘The City also suggested in exhibit #4
~ that the_cities of St. John and Sturgis should be»used for. comparing
base salaries. Although they may- be in the same population Size,
._7 000 to 9 500 persons, they are not geographically Situated near
kFenton, no information was prOVided regarding state equalized
Valuation which the City suggests as - a standard ‘and the communities
Wlthln»the greater Flint'area are a moreiappropriate basis for . |

comparison of base salaries.




 ABILITY TO PAY:

The panel 1svalso charged w1th con51der1ng the Clty S ablllty
to pay before it makes its final award. The City, on January 11,
1982, indicated that it must of nece351ty reduce the offer to a one
year settlement for the flscal year beglnnlng July 1, 1981 to and_
1nclud1ng June 30, 1982. (SeevUnlon exhibit 10.) At the~hearing,
. the Clty spec1fﬁcally ralsed the issue of inability to pay and
_offered exhibits w1th respect to full time p051tlons ellmlnated
since July of 1978 (#l), total employee costs for pollce offlcers
as of January 1, -1982 (#2), cost comparlsons of a 7 1ncrease
versus.a zero percent. 1ncrease (#3), comparable cities with respect
to police officers salaries (#4), addltlonal costs for 7% wage
increase (#5) and the general fund revenue and expendlture comparl—
sons‘l977-l98l (#6), Clty eXhlblt #6 had a budget estimate for |
1981-82, a six month adjustment and ‘an estlmated 1982-83 budget.
The Clty Manager testlfled regardlng the above eXhlbltS It would
be fair to summarize his testlmony that notw1thstand1ng efforts to
reduce expendltures, he progected a budget deflClt for '82-'83 of
approximately $ldO 000. For l981 82 there is an ant1c1pated surplus
“of $116,000, Of that flgure, approx1mately $84 000 is avallable for
‘budget balancing, theﬂdlfference\belnglreserved for‘unknown expen-
dituresrand.accounts payable}f Of the §$84, OdO available\for'deficits}
the City Manager lndlcated that the pay increases that have been
agreed to for two other bargalnlng unlts and the 7% increase for
the first year for thls bargalnlng unit would need to be’ paid. Any.
».balance,thereafter_would'be‘carrled‘forward to flscal year l982—-.

83. _He thought that sum would be leSS than $20,000.




For 1982-83 the City suggests that there will be a 3% reduction
in‘anticipated revenue from‘local funds. 7Theylalso project a
’ revenue sharlng short fall of approx1mately $32,000. .They alsov
suggest that as a result of recent leglslatlon that if- the Clty
does not assess at SOs'ofotrue cash value andkreduce thelr'assess—g~
ment factor to l.OO,'they“will lose additional money. |

" The City also indicates that of thetbargaining_units'within
the city, they;haye not settled With twolAFSCME units for 1981-82,
but they assnme'that;they would settle for the 7% figure for other
bargaining units; The City snggestfthat if the 7%‘figure is nego—‘
-ltiated for the police officersyfor»the second yeareof-the contract,
that that pay inorease~wonld be the'barometer used for other.bargain—
ing unlts forﬁsettlement purposes; Under the City's last best |
offer, they are argulng that they cannot afford any 1ncrease
Conversely, ‘the Assoc1atlon suggests that there is an ablllty to
pay and their last_best offerbls 7%. | |

City exhibit #3 indicates that the additional cost for 1982-83
as‘an:increase‘in base salary for patrolmen would be‘$10 750 and
for sergeants $4,916. That represents §$1, 536 base salary 1ncrease
per patrolman and $1, 638 base salary increase per sergeant.

It seems clear that the City could financially afford the 7%
increaseafor l981—82 w1th1n the antlclpated surplus of $116,000.
Even given the testimony regardingsuse of those‘funds, it is-olear
ithat some.surplus Will result;l-Further, the increase, if granted
at'7§ for‘l982—83 as. to base salary would only aggregate $15 666
Admlttedlv, that is the base upon Wthh other costs are flqured
but the base salary is the item which is in dlspute in this partlcu—

lar hearlng not the total cost: 1nclud1ng frlnges.




Even though there may be less funds available in 1981- 82 to
carry forward and . there may be less funds avallable to the City in
‘1982-83, the_progected deficits, if any,‘for"BZ—'83 are just that,
projections. 'Therevare‘options;and‘discretions in’the hands of the
City‘s leaders”Wherebyithey could absorb the new liability for
‘patrolmen and sergeants without plunging the Clty into fiscal bank-
ruptcy ' Certai lv in any. budaetary process, the de01s1on makers
»have to set priorities and satisfy the needs and deSires of their
‘Citizens. ~Arb1trat0rs have-said the publlc employees are not
expected to- sub51dlze the. communlty by being required to accept

substandard compensation (see decision of Richard Block, Oscoda BOard

of Education, 55 LA 568, l970). However, the'salary demands of all
public‘employees must be,vieWed‘in light'of'the totalvdemand ofbthel
community fOr‘public,funds; | |

- The panel here should not ignore that the ability to pay issue
goes beyond‘the‘increaSe liability‘for the seven patrolmen and |
~ three sergeants. vAdmittedly, the City hopes to hOld'thevline with
‘respect to all'of‘its employees.under Collective Bargaining Agreements.
However; the City‘clearly has thecabilitykto‘pay~what is sought in
this narrow arbitration issue. dThe City may well seek additional'
administrative options_and,should the City.perceive it necessary,
lay—otfs“of personnel in other areas'of city government‘or'even
from theseiunits coulthell‘be'options available to the City.

PUBLIC INTEREST AND WELFARE:

~The interest and welfare of the citizens of Fenton have also

been considered by the panel; The~public,needs'well motivated,

o s




highly skilled and fairly compensated pollce offlcers S0 that these
employees w1ll perform thelr duties well. On the other hand, the
'Clty s citizens should not be forced to give up other vital or |
des1red c1ty services nor to tax themselves dlsproportlonately in
‘order that thelr c1ty pollce offlcers may recelve addltlonal
compensation. Therefore, the equltles of the publlc employees
petltlon for. greater beneflts w1ll always ‘be balanced w1th the cost‘
impact on the munlclpallty to determlnetlf the publLCS'lnterest is

well served.

V. DISCUSSION: - BERTARS St AR S S

Based upon the comparable c1t1es submltted by the Assoc1atlon
and glven the comparable c1t1es w1th respect to SEV as suggested by
the Clty, the salary for the second year of the contract including:
a 7% increase would not be out of line w1th that which is being
made avallable‘lnkcomparable‘communltles The fact that this
partlcular award mlght be a precedent for‘other bargalnlng unltsb
vw1th1n the Clty ought not to dissuade the panel from its award

| The Clty will have to. deal with 1ts other bargalnlng units on
_the issue of wages each 1n due course. ’For example, the Clty‘
1nd1cated 1t has not: yet bargalned on wages w1th two of the unlts
for 1981~ 82 ‘The City has also 1nd1cated that it has not entered
into any agreemeht w1th any of its five unlts w1th respect to 1982~
83. However, to the extent that thls award might set a precedent,
it ls beyond the bounds ofvthe*panel to take that factor-into
consideration. The practiCal’effects'that this;award‘might ‘have
can be mltlgated by alternatlves that the c1ty administration may
wish to take. Further, the ant1c1pated reductlon in revenues may or -

'may not~mater1allze~and assuming that the Crty_were to‘assess at
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- 50% of true cash value, then in faCthrevehueS'might_allow for a
properly halanced'budget.f |

-The pahellbelieves that the,City haS‘hot demonstrated that the
- last best_offer of nohincrease is equitable under all of the
cirCumstahces; The factstasrpresentedyhy testimonyvand'exhibits do
not sustain the'suggestioh that'the second year increase is fiscally
unsupportable. It is coucluded that'the Association's last best
offer outwe1qhe§ the Clty s arguments and its clalms that such an’
offer is not flnanc1ally feasable for the City. It is determlned
that the Clty‘can meet this demand of the AssociatiOn‘without being
put in an unreasonable positionhand'that the'publins interest is _
not impdred‘bydsuch an:award. ’ ER e | |

The contract between the partles for the perlod July 1, 1981
through June 30 l983,-shall contaln the A58001at10n>srlast best
offer on base pay’for the second year of the two year;contract}
Otherw1se, the contract shall be a contlnuatlon of the prlor agree—
ment w1th a new salary schedule as. awarded herein and lncludlng
stlpulatlons of the partles as to amendments to the contract as has

been mutually agreed upon by the partles

Dated: March 1, 1982 /M

“Kdaneth P. Frankland “Chairman

¢ /7}4/)'“[ // (e

Merlg Grover, Clty s Delegate

concurs " dissents ZS '

m (Lt

Jame W..Allen, Assocratlon s Delegate

‘concyrs - g dissents
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~ STIPULATIONS CITY OF FENTON AND
MICHIGAN LAW ENFORCEMENT
- UNION LOCAL 129 '
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD
OF TEAMSTFRS, CHAUFFEURS, WAREHOUSEMEN AND
HELPERS OF AMERICA"

The parties agree that the two Collectlve Bargalnlng

Agreements, Patrolmen and Sex beants shall be modified as
follows ’ '

1.

D

™
Grievance and Arbitration Procedures

~Step 3. If the grlevance is not settled in Steps 1 and

2, the Unlon may within five (5) working days after the
supervisor's answer, request a meeting between Union
representatives and the Chief and/or his representative
to review the matter. Such meetings will be held within-
ten (10) working days after the date of written request
and the Chief and/or his representative will render his

- decision within ten (10) working davs thereafter.

Step 4. If the grlevance is not settled in Step 3 the

‘Union may, within five (5) worklng days of the Chlef'

answer, request a meeting with the City Manager and/or
his repreSentat»‘e to review the matter. Such meeting will
be held within ten (10) working days after the request

~and the City Manager will render his decision in writing

w1th1n ten (lO) working days thereafter

~In the Patrolmen Contract Artlcle VI ‘Section’ 2, Section

B 1, "Patrolmen shall not be allowed to remain on any
shift for more tnan three (3) consecutlve perlods,"_
shall be deleted

Article XV, Sectlon 5 Damage Personal Property, shall be
amended as follows: :

Patrolmer who have any of the following personal
property lost opr damaged (as a result of action taken) in
the line of duty shall be reimbursed up to the amount of
actual damage not to exceed: :

1) $25.00 for a wrist watch, rlpg, etc.
2) $150.00 for personal glasses, contacts,'or

‘hearing alds, replacement to be of a like
kind- to thoSe damaged. ‘




. Article XXII, Section 2, Life.lnsurance.

‘The Employer shall maintain the present life ‘
insurance to its employees in the sum of $15,000 with AD&D
(The $3,000 increase from the present $12, OOO amount shall
be 1mp1emented as soon as reasonable after the ‘ratifica- -

”ktlon of this Agreement by both partles ).

' Article XXII, Sectlon b, Teamsters Dental & Optlcal Plan.

The Employer agrees to pay into the Mlchlgan Conference
of Teamsters Welfare Fund, for each employee covered by

- this Agreement who' '1s .on the regular seniority list,
~unless otherwise spe01f1ed 1n Appendlx AN attached, a’

max1mum contrlbutlon of

$5.00 per week R - Effective'as of January 1, 1981

$5.76 per week = - Effective upon ratification

~of this Agreement

Artlcle XXX Transportatlon.

Where an employee is directed by Employer to use ‘his
own transportation, he shall be reimbursed the sum of
twenty (20) cents per mlle ,

Artlcle XXXII Stafflng.

At least one patrol cer is to be manned by two certi-

fied patrolmen between 4:00 p.m. and 6:00 a.m., except by

mutual agreement of the officers 1nd1v1dually (To be
deleted ) :

General wage increase 7% increase over the amounts shown

in the present Collective Bargalnlng Agreement
/ N

Effectlve July, 1982 the_follow1ng changes 1n-the-Agree—f'

~ments shall take effect:

9.

X,Article'XVII Holidays, Section 2.

A1l employees shall receive eight (8) hours pay for

each of the above listed holldays.

All employees who work a holiday shall receive time

~and one-half (1 1/2) for actual hours worked.




10.

Employees whose Startihg time falls,during the
holiday period shall be paid premium.rate for the entire

'shift that is worked.

_ (It is understood that the present practice of
paying in accordance with the Arbitrator's decision the
equivalent oI three and one half (3 1/2) times the regular
rate of pay shall be discontinued and one (1) day's pay

~ for each holiday shall be computed and added to the pay -

schedule commencing July 1, 1982, so that the pay schedule |
for the patrolmen and officers shall be increased the

~equivalent of ten (10) holidays for the 1982-83 Fiscal
- Year.) BN : o : I SR

'Article‘XVIII, Vacations, Section 1.

: Twenty (20) years of service - Twenty (20) days. To
be deleted and in its place the following language: Fifteen
(15) years of service - Twenty (20) days. ~ . -

The above changes are agreed to and stipulated by the -

parties as part and parcel o f the Arbitration Award to be rendered
in the instant case. - : o

The,pafties furthervétipulate that the Arbitrator will

- issue a decision in accordance with the above stipulation and

tuch decision shall be limited to the second year salary

increase (1982-83).




ARTICLE VII - SENIORITY

Section 1.

~ Seniority shall mean the status attained by continuous employment

with the Fenton Police Department in a particular classification beginning

with the first day of scheduied work.

.Employeés entering’ a specific classification in the Fenton Police

N

-‘Depart‘me’ht from other City divisions or classifications, shall use their

~ total City seniority for retirement only.




STIPULATION.

Article XMiI* Holidays - Section 2

An" employee who is not scheduled to work on a holiday shall
receive eight hours pay at his regular rate of pay .in addltlon to
his norma] pay. ' :

All employees who work a holiday'shall receive time and one-
Uhalf (1) for actual hours worked in addttlon to their norma] pay.

Employees whose starting time fa]ls during the holiday period
shall be paid premium rate for the entire shlft that lS worked




