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COMPARABLE COMMUNITIES 

The parties agreed upon seven nlunicipalities as comparable communities for com- 

parison under Section 9(d)(i) of Act 312 (MCL 423.239): the cities of Dearborn I-Ieights, 

Madison Heights, Roseville, St. Clair Shores and Taylor, and Redford and Wate~ford 

Townships. The Union proposed an eighth, the City of Southfield, which is included for 

these reasons: it was used as a comparable cornnlunity in Act 3 12 proceedings that led to 

the parties' last contract in 2002; the populatioiz differential between Royal Oak and con- 

siderably more populous Southfield is smaller than between Royal Oak and less populoz~s 

Madison Heights, an agreed comparable; and the taxable-value-per-citizen ratio in Royal 

Oak is closer to Southfield than five of the seven agreed comparables. 

DURATION (ECONOMIC) 

The City proposed a four-year agreement, effective dates July 1,2006 through June 

30,2010. The Union pro osed a five-year agreement, through June 30,201 1. Relevant P! 
Section 9 statutory factors are (c), (d) and (h). Factor (c) favors the Union, because the 

interests and welfare of the public (the citizens of the City of Royal Oak) will be better 

served by the stability of an extra year of settled contractual relations between the paities 

and the City's beleaguered finances will be less strained by thus deferring the next nego- 

tiations and potential Act 312-related costs, especially given that nearly three yeats of the 

contract term will have elapsed before it actually takes effect. Factor (d)(i) favors neither 

patty, because police union contracts in the comparable communities are spread roughly 

evenly over durations of three to six years. Factor (h) favors the Union in that City con- 

tracts with other bargaining units (an "other factor . . . traditionally taken into conside~x- 

tion in the determination of wages, hours and conditions of employment through volun- 

tary collective bargaining: mediation, fact-finding, arbitration or othenvise between the 

parties") all have five-year teims. Therefore the duration of the parties' new agreement 

will be five yealx, and its Section 53.1 will read as foilows: 

This Agreement shall be effective 12:Ol AM on July 1,2006 and expire 
at 11:59 PM on June 30, 201 1. All provisions of this contract shall 
continue to operate unless notice of teiSnlination or desire to modify or 
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one has sympathy with the Union's argument, but it does not alter the financial realities 

now confronting the City and is not a statutorily permissible basis for an Act 312 award. 

The severe budgetary constraints affecting the City's current operations and planning 

for the future significantly limit its ability to meet the costs of wage increases in this or 

any other bargaining unit. To disregard them for this purpose potentially would necessi- 

tate drastic cuts in other City services and thereby badly disseive the interests and welfare 

of the public. In both tliose respects, therefore, statutoly factor (c) favors the lower wage 

increases proposed by the City for the fourth and fifth years of the 2006-1 1 agreement. 

For year one, however, the situation is different because according to the City's Compre- 

hensive Annual Financial Report for Fiscal Year 2006-07 its general fund revenues and 

expenditures ended that year almost exactly in balance, including certain "other financing 

sources," with a slight increase in tlie general fund balance. The total cost of the increase 

proposed by the Union for that year would be less than $150,000, and the City will have 

had the benefit of the use of tbose fi~nds for (as a net average) al~llost two and a half years 

before the new contract actually takes effect, so factor (c) favors neither party with re- 

spect to year one wages. 

Among the comparable comnlunities, the pattern favors the Union's position on wage 

increases for 2006-07: of the five of eight municipalities with settled contracts coveling 

that period, one had a 1% increase, one 2%, two 3%, and one 3.5%. None of the eight 

comparable communities had a settled contract for 2009-10 or 2010-1 1, so factor (d)(i) 

does not apply to those years. 

Factor (e) also favors the Union's position for year one, because the increase in the 

CPI in calendar year 2006 was 2.8% to 3.0%, depending on which basket of items was 

measured for which set of urban workersfconsumers, but this factor does not apply to 

years four and five. . . 

Factor (g) favors the Union as to year one, in that the general fund balance at the end 

of that year changed from a projected reduction of more than $1.3 million (in the City 

Manager's initial 2007-08 budget recommendation) to an actual increrrse of $1 18. But as 

to years four and five, changes in circumstances related to other Section 9 factors, espe- 

cially (d) and (0, favor the City. Its particular budgetary challenges also have been and 

will be exacerbated by general econonlic problems that have hit Southeasteln Michigan 



especially hard and will put even greater pressure on City tax revenues, fuiaer limiting 

its ability to meet wage increase costs and making einployment in this bargaining unit 

more valuable in terms of continuity and stability, even at slightly lower wages than the 

Union proposed, than other employment in Royal Oak and comparable cornniunities. 

Factor (h) also favors the City's position for year four, in that other bargaining units 

agreed to wage increases of 2.5% for that year. 

For these reasons, a majority of the panel adopts the Union's position on wages for 

year one of the new agreement and the City's for years four and five; as to police  office^-s 

Section 45.1 of the agreement will read as follows: 

The general wage scale for all bargainiiig unit members shall be in- 
creased, hlly rettoactive to the dates and in the moumts as follows: 

July 1,2006 1.5% 
July 1,2007 2.5% 
July 1,2008 3 -0% 
July 1,2009 2.5% 
July 1,2010 2.0% 

MANAGEMENT RIGHTS (NON-ECONOMIC) 

The City proposes to eliminate Section 6.2(b), as it exists in the 2002 contract, from 

the new agreement. Section 6.2 generally recognizes that existing rules aid regulations 

"not inconsistent with the provisions of the Agreement shall continue in effect" and the 

City may reasonably modify them and "adopt reasonable new Ivies:' and also gives the 

Union a right to challenge the reasonableness of such rules or their application through a 

single-step (City Manager only) gsievance procedure and arbitsation. Section 6.2(a) says 

grievances alleging that iules "in effect, abrogate" the agreement also may be arbitrated, 

"as elsewhere provided in this Agseement." Sectioil6.2(b) reads as follows: 

The arbitrator shall be empowered to rule on the reasonableness of said 
Departmental iules and also on the time in which said Departmental 
iules were put into effect. Provided, liowevel; the arbitrator finds that 
said rule is not reasonable, or not enough tiiile was given prior to its be- 
ing put into effect, he shall be empowered to award money damages. 
Such money damages, however, shall not exceed the compensation lost 
by any individual member or members of the Association. 



The City's stated purpose for removing Section 6.2(b) is to eliminate its money dam- 

ages provision because it is "highly unusual . . . and requires the payment of money dam- 

ages without any explanation of what those damages should be based on." Whether or 

not such a provision is unusual, the assestion that it creates a risk "that an arbitrator may 

impose money damages without any criteria or reason" is incol~ect. As written, Sectioil 

6.2(b) limits such damages to "the compensation lost by any individual member or mem- 

bers of the Association." If nobody loses compensation due to purpol-tedly umreasonable 

application of a rule, therefore, no damages may be awarded; if a basgaining unit niember 

does lose coinpensation, damages "shall not exceed the conipensation lost." There hardly 

could be a clearer explanation or limitation of the basis for such damages, and the City 

presented no evidence of any problem with this language for however long it has been 

part of the pasties' previous agreements, so the Union's position that the status quo should 

be maintained is adopted. 

GRIEVANCE PROCEDURE WON-ECONOMIC) 

The City proposed to change the time limit for its i-esponse at each step of the griev- 

ance procedure fiom seventy-two hours to five days; the Union responded that it would 

accept that proposal if the same change was inade in its time limit for presenting and ad- 

vancing grievances at each step of the grievance procedure; the parties then stipulated to 

such mutual changes, therefore it is ordered tlmt wherever the phase "within seventy-two 

(72) hoursm appears in Steps 1 through 4 of Section 10.5 it slmll be removed and replaced 

with the phrase "within five (5) days." 

LAYOFF AND MANNING (NON-ECONOMIC) 

The City proposed not to include in the new agreenie~zt a new version of the existi~ig 

Sectioil14.1 (e), which i-eads as follows,: 

The Employes agrees that positions filled as of the date of signing of 
this contract will not be subject to layoff prior to July 1, 2006. This 
provision is intended by the respective parties to apply only to this pas- 
ticular agreement, and is not deemed to be precedent setting, nor con- 
stiued as establishing a past practice. 



The Union agreed that a no-layoff clause is not a mandatory subject of bargaining 

and therefore did not oppose the City's proposal, but proposed to replace the old Section 

14.l(e) with a new "layoff protocol" stating that no full-time bargaining unit employee 

"may be laid off unless and until all part-time unit employees are laid off and the Auxil- 

iary Police Program is suspended (which provisos remain in effect until all full-time unit 

employees are recalled)." In support of this piuposal, the Union asserts that it parallels 

similar provisioils in the City's contracts with other (non-public safety) bargaining units 

and that when it agreed the City could hire part-time parking enforcement officers (who 

later became part of the bargaining unit) it requested and received certain quid pro quo 

coinmitments from the City, including that there would be a mininlurn number of full- 

time Police Service Aides (also bargaining unit members). 

The City opposes the proposal on various grounds, including that non-renewal of 

Section 14.l(e) from the 2002 contract will leave the parties in the same position as under 

previous contracts, and most important that this proposal also addresses a noil-mandato~y 

subject of bargaining, in that the Union's proposed "protocol" really is just another layoff 

prohibition for police officers. 

The City is right on the latter point, both because barring layoffs of fbll-time police 

officers until all part-time bargaining unit enlployees are laid off and tlle Auxilialy Pro- 

gram is suspended would "unduly restrict the city in its ability to make decisioils regard- 

ing the size and scope of municipal services," AFSChlE v City of Centerline, 414 Mich 

642, and because such a yohibition would conflict with other parts of Section 14.1 call- 

ing for layoffs and bumping by clnssificc~tion. For these reasons, the Unioil's proposal on 

this issue is rejected and Section 14.l(a), (b), (c) and (d) in the 2002 agreement shall be 

included unchanged in the 2006-1 1 agreement, but it will include no Section 14.l(e). 

DRUG/ALCOHOL TESTING (NON-ECONOMIC) 

The City proposed to add the following provision to the 2006-1 1 agreement as a new 

Section 27.3: "The Employer shall have the ability to conduct reasonable cause random 

drug and alcohol testing consistent with the law." In its post-hearing brief it dropped this 

proposal, however, so this issue no longer is before the panel. 



VACATION (NON-ECONOMIC) 

The City proposed not to include Section 31.22 of the 2002 agreement in the new 

contract, thereby eliminating bargaining unit members' ability to "boi~ow" vacation leave 

time from the next contract year for use in the final month of the current year. The clause 

in question reads as follows: "During the month of June, members of the bargaining unit 

may be allowed to cany negative vacation time balances. Such time will be taken from 

their time banks on July 1.'' The City argues such a provision is unnecessary because 

with vacation, holidays and compensatory time, bargaining unit members "have too much 

time off," and other City employees and police officers in the conlpaable communities 

do not have such a benefit. 

The Union points out that the City presented no evidence in support of this proposal 

and argues there is no reason to revoke a benefit that has existed since 1995, when it was 

idopted as a transitional adjustment to the City's change froin a June-May to July-June 

fiscal year. 

The City presented no ,evidence that this benefit has caused it any hardship or incon- 

venience, so a mere feeling that bargaining unit members have "too much time off' does 

not justifl elimination of a noit-econontic benefit that has been available to them for more 

than ten years, whether or not employees in other bargaining units or comparable com- 

munities enjoy such a benefit. Tltus this proposal is rejected and the language in Section 

3 1.22 in the 2002 contract also will be in the 2006-1 1 agreement. 

NEW HLRES' VACATION (ECONOMIC) 

Sections 3 1.1 through 31.16 of the 2002 agreement provide for bargaining unit enl- 

ployees' annual (vacation) leave: stating with eighty hoursftwo calendar weeks after one 

year of sei-vice (prorated lesser an~ounts for that part of the first year of service preceding 

July 1) and adding one day for each subsequent year of seivice to a inmimum of 25 days 

after fifteen years. The City proposes no change in this stiucture for current employees, 

but proposes a new subsection in Section 3 1.0 establishing this three-tier arrangement for 

employees hired after issuance of this award: ten days vacatiou for einployees with one to 

five years of service; fifteen days with six to foulteen years of service; twenty days after 

fifteen years. The City bases this proposal entirely on "internal comparability," arguing 



that since vacation entitlements histolically have been the same across all City bargaining 

units and five other Unions (SEIU, AFSCME, Department Heads, Foremen and Supervi- 

sors, Professional and Technical) agreed to these less generous vacation arrangements for 

new hires as an accommodation to the City's financial straits, they should be imposed on 

this unit as well. 

The Union argues the more apt compaiison is with police union contracts in the com- 

parable communities, none of which provide for such reduced vacation benefits for new 

hires. It points out that although existing vacation benefits for bargaining unit employees 

align fairly closely with the comparable com~unities, six of them provide a lnaxinlum 

benefit exceeding 25 days and in the two (Roseville and Taylor) with two-tier systems the 

second tier is more generous than the existing Royal Oak schedule. The Union contends 

the vacation benefit history in this bargaining unit, cognizable under statutoiy factor (h), 

also militates against the City's proposal, in that the year-by-year acciual system has been 

the same since the 1983-86 contract, and although earlier contracts had five-year ranges, 

maximum vacation days have been 25 since 1971. Generally, the Union agles  the pro- 

posed reduction in vacation benefits for new hires is unjustifiably drastic, both at the top 

end and in comparison to year-by-year accruals within the five-year ranges, and it points 

out that such reductions also can affect employees' pensions, in that Section 47.1 1 of the 

agreement calls for "up to 200 hours [to] be rolled into FAC fiom the employee's vaca- 

tion bank and accrued vacation time." It suggests that with the proposed lower levels of 

vacation entitlement, employees may have to forgo vacation usage to build up their banks 

in order to maximize final average compensation for pe~lsion purposes. 

The problem with the Union's position on this issue is that both the vacation histoly 

within this bargaining unit and the vacation benefits for police officers in the comparable 

communities reflect circumstances much different than fillancia1 realities now confront- 

ing the City of Royal Oak. Intelnally, historical precedent is neutralized by the fact that 

all other City employees have enjoyed the same vacation benefits as members of this bar- 

gaining unit but Unions representing five other City bargaining units have accepted the 

proposed three-tier system of less generous vacation benefits for new hires as an accom- 

modation to these new financial realities. Thus the "internal comparability" coinponed 



of factor (h) is more sig~lificaiit than the histoiy of vacation benefits ~rlithin this unit and it 

clearly favors the City's position, as does the ability-to-pay component of factor (c). 

As for the coinparable communities, two of those contracts began in 2001, two in 

2002, one in 2004, thee in 2005; three had expiration dates in 2006, one in 2007, two in 

2008, and the last two will expire at the end of March and June of this yeas. In shoi't, 

none of them was entered into under economic circumstances similar to those the City of 

Royal Oak now faces or even cover the period here in question, which will not begin un- 

til the new contract takes effect. Also, all of them are better equipped to deal with the 

most difficult of the City's financial challenges, because they have unlimited separate 

millage fimding for pensions and retiree health care costs under Public Act 345 (of 1937). 

Therefore vacation benefits for police employees in the comparable communities cannot 

be found to have direct application to this particular issue. 

The Union's argument that this proposal unjustifiably slasl~es vacation benefits that 

members of this bargaining unit have enjoyed for more than thiity years also lacks merit, 

because it will apply oidy to employees who never received the more generous benefits 

still afforded to cuslent employees and who, if this proposal is adopted, will accept em- 

ployment with the Royal Oak Police Department knowing that their vacation entitlement 

will be ten days with one to five years of seivice, fifteen days with six to fow'teen years, 

and twenty days after fifteen years of service, period. For them, therefore, the possibility 

of more generous vacation benefits will never have existed and adoption of this proposal 

will cost them (and current employees) nothing. This is another relevant consideration 

under statutoiy factor Q, as is the fact that differentiation of benefits between incumbent 

and future employees has become normal in collective bargaining not only in other City 

bargaining units but in private eniployment generally. 

For these reasons, the City proposal for a separate vacation entitlement schedule for 

new hires is adopted; Sectioiis 31.17 through 31.22 in the 2002 contract shall be included 

in the 2006-1 1 agreement but renumbered 3 1.18 through 3 1.23; atid there shall be a new 

Section 3 1.17 in the 2006-1 1 agreement that reads as follows: 

The provisions in Sections 3 1.1 thaugh 3 1.16 apply to employees who 
wese hired before March 27, 2009; those hired after this date shall be 
allowed annual leave as follows: 



With 1 to 5 years of seivice 10 days 
With 6 to 14 years of service 15 days 
With 15 or more years of seivice 20 days. 

LONGEVITY PAY (ECONOMIC) 

Section 38.1 of the 2002-06 agreement provides a five-step longevity pay benefit for 

bargaining unit employees: f io~n 2% of base pay (in 2% increments) after five years of 

service to 10% after 25 yeas. The City proposes to include no longevity pay benefit in 

the new agreement for employees hiied after July 1,2008 and to fieeze longevity pay for 

those hired before then "at the step that the member is at." Its rationale for tlie new hire 

proposal is the same as for vacations: ability to pay and internal comparability, in that all 

the other five settled contiacts eliminated longevity pay for new hires. As to cuirent em- 

ployees, it acknowledges that internal comparability does not support its proposal, be- 

cause pre-existing longevity pay provisions continue in the five bargaining units with set- 

tled contracts, and expressed willingness to drop this proposal if all its other pimoposals for 

consistency between this bargaining unit and the other five were adopted, but it finds 

suppoi-t for both proposals in the ability-toypay coniponent of factor (c). 

The Union argues the City has not proven inability to continue paying a benefit that 

has existed in the same forni for more than 35 years and is highly significant for its mem- 

bers in teims of both current wages and fbtuse pension benefits. It also notes that grant- 

ing the proposal as to incumbent employees in effect would create a permanent five-tier 

wage stiuctur.e, contsary to bargaining history, and for new hires it would create uiijustifi- 

able disparities witli lasge relative reductions as their seivice continues over the years. It 

acknowledges the existing longevity pay structure ranks high relative to the comparable 

communities, but nevertheless finds factor (d)(i) suppoi-t for its opposition to the proposal 

in the fact that none of the coniparables has fiozen longevity pay, only one has eliminated 

it for new hires, and even witli a Mgh rank on this particular benefit, this bargaining unit 

is only at mid-range amoilg the cornpasables in terms of total compensation. 

The City presented no proof of what precise savings would result over what period if 

its half-hearted proposal to fieeze cui-sent employees' longevity pay at July 1,2008 levels 

were @anted. Without such evidence and given that tlie inteimal comparables component 

of factor (h) favors rejection of the proposal, it must be and is rejected. 



As to new hires, however, all factors suppol-ting the City's vacation proposal apply 

on this issue as well. For those same reasons, the City's proposal to eliminate longevity 

pay for employees hired after issuance of this awasd is adopted and Section 38.1 in the 

2002 agreement shall be included in the 2006-1 1 agreement exactly as it appears in the 

2002 agreement but with the following sentence added immediately after the fifth step of 

the longevity pay schedule set forth therein: "Employees hired after the issuance of this 

award will receive no longevity pay." 

DISPATCH @ON-ECONOMIC) 

The City proposed to replace Section 4 1.1 in the 2002 agreement, which addresses a 

possibility that it might "institute a centralized (police and fire) civilian dispatch," with a 

new Section 41.1 addressing its possible participation in a "regional dispatch" system, to 

read as follows: 

Section 41.0 - Regional Dispatch 
41.1 - The Employer nlay implement a regional dispatch at its sole dis- 
cretion. Prior to making a final decision on this issue, notification will 
be provided to the Union. The parties agree that the effects of imple- 
inentation will be agreed upon through negotiations. 

In the 2002 agreement, Section 41.1 states that the Employer may institute a centralized 

dispatch system "only under the following conditions": 

(a) Program is equally applied to police and fire depaltn~ents. 
(b) Shall be accomplished thro~~gh attrition and not layoff of police 

personnel. 
(c) Effects of implementation will be agreed upon throtigh negotia- 

tions. 

Police Chief Theodore Quisenbe1r.y testified that the City has discussed with other 

municipalities a possible multi-city policelfire dispatch system and a request for proposal 

was issued for creation aiid operation of such an entity, but apart from continuing study 

he said he did not know how such exploration would turn out. Nevertheless, he said he 

felt the proposed change in Section 41.1 was needed to give the City inaxinlum flexibility 

for potential participation in any regional dispatch system that might eventuate. The City 

adopts that argument, without tying it to any statutoiy factors, and asserts that deciding 



how to handle police dispatching and whether to lay off enlployees are fundanental man- 

agement functions and therefore not mandatory bargaining topics. 

The Uiuon concedes Section 9 factors "do not provide a useful construct to evaluate" 

this proposal, but argues it is an unjustified attempt by the City to preempt PSAs' expec- 

tation of continued employment and continuing Act 312 coverage as well as the Union's 

own "representation capability," and suggests it would be better off "without any contract 

provision whatever" on this subject. 

The latter point, combined with the City's meritorious assertion that this is not really 

a mandato~y subject of bargaining and the fact that the proposed new language would do 

no more than state what its management rights and obligations nlay be if it decides to par- 

ticipate in a regional dispatch system, leads to this conclusion: the City's proposal for a 

new Section 41.0-41.1 is rejected, but the existing Section 41.0-41.1 in the 2002-06 con- 

tract will not be carried forward into the 2006-2011 agreement, which simply will not 

address at all the possibility of different dispatch arrangements than now exist. 

COURT TIME (ECONOMIC) 

Section 44.3 of the 2002-06 agreement provides that an officer subpoenaed to appear 

in coui-t during off-duty hours an4 placed oil "stand-by" status for that purpose "shall be 

compensated for a minimum of four 11ours of ovei-tiine at one and one-half times hisfher 

basic hourly rate" and paid ovei-iime for time standing-by or in couu-i beyond four hours. 

The City proposes to reduce minimum paynleilt in such cases to three hours at time and 

one-half if the officer is subpoenaed to appear in District Court but continue Section 44.3 

in the 2006-1 1 agreement witllout any other change. It asserts (but presented no evidence 

to establish) that District Couit appearances usually are for traffic tickets and are brief, in 

part due to the proximity of the local District Court to City Hall, and argues this modest 

reduction in stand-by pay only for District Court stand-by time still will leave bargaining 

unit employees advantageously positioned relative to the conlparable communities, oilly 

one of which pays for four lours of court stand-by time for any court, and is a reasonable 

response to its budgetary pressures and need to control ovei-iime costs. 

The Union argues the proposal should be rejected because the City presented no evi- 

dence substantiating any of the purported facts on which it is based and did not demon- 



strate inability to pay more than three hours for District Coum-t stand-by time, and because 

this is only one very small component in officers' total compensation, in wlich they rank 

lower than several of the conlparable communities. The Union is correct: without any 

evidentiary support for the factual assertions purportedly justifying this proposal, it can- 

not be found to have support in any of the statuto~y factors and must be and is rejected. 

PROMOTIONAL TESTING (NON-ECONOMIC) 

The City proposed entirely new language for Section 50.0 of the agreement, but as- 

serted it reflects promotional testing and scoring procedures the parties actually have used 

since the 2002-06 agreement took effect and therefore continues the status quo. Although 

the Union made a competing proposal, in its post-hearing biief it conceded that the City's 

proposal merely removes an "obviously superseded provision" aid accurately reflects the 

procedure the parties have been and still are usitig, so it withdrew its proposal and stated 

it had no objection to the City's proposal, which therefore is adopted. 

MEDICAL INSURANCE (ECONOMIC) 

The City proposed five changes in contractual medical insurance arrangements for 

current employees: replace existing standard insurance plan, Blue Cross/Blue Shield Blue 

Preferred Plan (PPO Option), with Community Blue Plan 2 (Plan 3 in the fifth year of the 

new contract); iplace the existing prescription co-pay plan ($10/20 genericlbrand with a 

cap of thirty prescriptions per year beyond which the City reimburses co-pay costs) with 

a $10/20/30 plan (with two tiers of brand ilame drugs) witliout a cap; add the MOPD 2 

prescription drug mail order option, including iilandatory mail-in for maintenance drugs 

if available from the ca~ier ;  and add authorization for self-insurance or wrap plans to 

provide medical insurance benefits identical to Comnn~unity Blue Plan 2. The Unioi~ pro- 

poses to change the standard medical insurance coverage to Conmunity Blue Plan 1, but 

advocates for continuation of status quo in all other respects. The City presented evi- 

dence that changing to CB2 and a $10/20/30 drug co-pay plan would reduce premiums 

allnost 15% per year, based on BCBS 2007-08 rates. The Union presented evidence that 

changing to CB1 would reduce premiums about 3.6%. 



The City finds supPoit for its proposals in statutory factors (c) and (h), arguing that 

the relatively modest cost-sharing required of employees under CB2 and a 10/20/30 drug 

plan (maximum out-of-pocket in network of $600 single person, $1,200 family in CB2) 

are justified given its financial challenges, constantly increasing health care costs, and the 

acceptance of these changes by the other five City bargaining units with settled contracts. 

The Union finds support for its position in factor (d)(i), in that police union contracts 

in all but two of the comparable comtnunities provide standard medical insurance equal 

to or better than CBI; factors (e) and (f), in that the City's proposals would in~pose sig- 

nificant new costs on bargaining unit e~nployees, to their disadvantage both absolutely 

and relative to cost of living increases and total compensation ranking vis-his  the conl- 

parable communities; and factor (111, in that historically the parties have made incre- 

mental medical insurance changes from contract to contract, not abrupt major changes 

such as the City proposes. As to factor (c), the Union makes the same general argument 

as mentioned earlier about the City's responsibility for its own financial quandary, and 

adds that health cwe cost increases are not a new phenomenon or one for which emnploy- 

ees should be expected to bear the bulk of the burden. 

Statutoly factor (c) clearly favors the City. As discussed above, the City is in dire fi- 

nancial straits, which adversely a p c t  its ability to cope with relentlessly rising health 

care costs, and however it got into this situation, this reality must guide the panel's con- 

sideration of the parties' positions. Pren~iunl costs for CB2 will be significantly lower 

than for the existing Bluepreferred Plan, without negatively impacting the nature of cov- 

erage or placing unmanageable financial burdens on bargaining unit employees, and such 

savings are a logical and necessary response to the City's financial challenges. 

Factor (a) does not favor the Union, because these new medical insurance arrange- 

ments will not take effect before mid-2009, when all comparable community contracts 

will have expired, leaving no basis for current comparison, and as noted earlier, the com- 

parable con~munities do not face the same financial challenges as Royal Oak because 

they all have separate Act 345 millage for police/fire retirement costs. The expiration of 

the comparable cominunity contracts also represents a change in circumstances during 

the pendency of these proceedings, which means that factor (g) also favors the City, both 

in that respect and in that,general economic conditions have worsened significantly and 



health care costs have continually increased since the Act 312 petition was filed almost 

three years ago. 

As for factor (h), a bargaining history of "incremental change" in medical insurance 

contract provisions is of little relevance given the significantly different economic condi- 

tions now prevailing generally and specifically affecting the City, and in this context the 

proposed changes ure incremental compared to more draconian changes that might have 

been proposed. Therefore this component of factor (11) does not favor the Union, but ac- 

ceptance of these changes in five other City bargaining units makes internal comparabil- 

ity a highly relevant factor (h) consideration strongly favoring the City. 

For these reasons, four of the five City proposals here in question are adopted. The 

fifth, to change medical insurance coverage to BC3 in 20 10-1 1, is rejected because the 

City made no convinchig case for treating year five differently than year four. Another 

City proposal to require employees to pay part of monthly medical insurance premiums 

has not been discussed and is considered to have been withdrawn, because in its post- 

hearing brief the City stated it was "only proposing this if its position on the issues which 
. . 

have been agreed to by other bargaining units is not accepted by the Panel." 

To effectuate the proposals adopted herein, Section 36.2 in the 2002 contract shall be 

carried forward into the 2006-1 1 agreement, but with this added subsection (g): 

As soon as practicable after issuance of the 2009 Act 3 12 award, with- 
out any intenuption in coverage, the medical insurance plans described 
in Section 36.2(a) and (b) above will be supplanted by these plans: The 
City shall provide and pay the full premium for Blue Cross Blue Shield 
Community Blue Plan 2 (or similar insurance thereto which may be se- 
cured at the option of the City provided that the benefits are at least 
identical to the benefits described herein) for enlployees, spouse atid 
eligible dependents; the j?rescription drug rider for all medical insur- 
ance plans in which employees may enroll under this agreement will be 
a formulary diug card with a $10 co-pay requirement for generic pre- 
scription drugs and a $20130 co-pay for two tiers of name brand drugs, 
and will includea mail order option that is MOPD 2, with mandatoiy 
mail-in for maintenance drugs if available from the carrier; and the City 
is authorized to provide such medical insurance and prescription drug 
coverage through self-insurance or wrap-around plans, provided that 
the benefits thereby provided are identical to those provided under 
Community Blue Plan 2 and the prescription drug coverage specified 
herein. 



RETIREE MEDICAL INSURANCE (ECONOMIC) 

The City proposed the following changes from existing contract language regarding 

medical insurance for current employees in refirenlent: to restrict eligibility for medical 

insurance in retirement to en~ployees with at least twenty years of actual service with the 

Royal Oak Police Department at time of retirement; to limit coverage for spouses or retir- 

ees to the person to whom the employee is married lahen he/she retires; to specify that 

employees who retire after the effective date of this Act 3 12 award will receive Conlmu- 

nity Blue Plan 2 and 10/20/30 drug card coverage in their retirement; and to state that if 

medical insurance coverage for active employees changes in kture contracts, the same 

changes will apply to any employee who retires after June 30,2010. The Union opposes 

all these changes and argues for status quo except for proposing to add a new subsection 

to 36.5 specifying that employees who retire after issuance of this award will have Com- 

munity Blue Plan 1 medical insurance with 10/20 prescription drug co-pays. 

Apart from its general ability-to-pay argument, the City did not tie these proposals to 

any of the statutory Section 9 factors. It argues that requiring twenty years of actual ser- 

vice with the Royal Oak Police Department (thus allowing only five yeas of the twenty- 

five years "credited service" requked by Section 47.2 for retirement with ''fill1 pension" 

to be "purchased" service with another employer for retiree medical insurance purposes) 

will "control legacy costs" by "keep[ing] people working," but it presented no evidence 

that employees actually have retired with less than twenty years actual service or that, if 

they did, that created any particular problems. 

As to the "spouse at time of retirement" proposal, the City says the practice has been 

to limit retirees' spousal coverage exactly that way, but speculates that sometime a retiree 

might challenge that and claim benefits for a new young spouse, potentially stretching 

City responsibility for continuing medical insurance coverage far into the future. Mere 

speculation, however, is not a valid basis for changing established contract language. 

111 its post-hearing brief the City argued that what it called its "mirroring" proposal - 
to change coverage for post-June 30, 2010 retirees to match coverage changes in fi1tul.e 

contracts rather than letting then1 (like all other bargaining unit retirees) keep the medical 

insurance coverage they ~eceived when they retired - is necessay only because a five- 



year contract for this bargaining unit will extend beyond the expiration of contracts for 

other City bargaining units. This argument matches none of the statutory factors either. 

None of these argutnents is convincing, and lacking demonstrated specific suppoit 

related to any of the statutoiy factors, all three of these proposals must be rejected. 

It is not necessary to add new subsections to Section 36.5 to specify that ctluent em- 

ployees'who retise during the te~ni  of tlie new agreement but after issuance of this award 

will receive Cominunity Blue Plan 2 with a 10/20/30 diug card, because that will be the 

"level of medical insurance in effect at [their] date of retirement," which is exactly what 

the introductoiy sentence in Section 36.5 says the City is to "provide and pay the full 

premium for" unless one of the "except[jons]" in the following subsections provides for 

something different, which they do not. It would only potentially confuse matters to add 

another purpoited "exception" which would not in fact be an exception but a mere re- 

statement of the general principle clearly set fort11 in that introducto~y sentence. 

For these reasons, all five of the City's proposals as well as the Union's one proposal 

for contract changes related to medical insurance for current employees in retirement are 

rejected and except as ordered with respect to retiree health care for new hires (or as the 

parties may separately agsee) Section 36.5 as it exists in the 2002 contract shall be casried 

forward into the 2006-1 1 agreement. 

NEW HIRES' RETIREE HEALTH CARE (ECONOMIC) 

The City proposes to eliminate Einployer-provided retiree medical insurance for em- 

ployees hired after the issuance of this award and create a retirement health savings plan 

to which the City and newly hired employees both will be contractually required to con- 

tribute three percent of the employee's gross base wage. (As originally submitted, the 

City's final offer was to contribute two percent, but at the arbitrator's urging and without 

objection by the Union it.has amended that offer to increase the Employer contribution to 

3%.) It argues this proposal most directly, logically and effectively addresses the biggest 

of its financial problems, paying for previously unhnded retisee health care costs, with 

support in statutory factors (c), (g) and (h). With particular reference to factor (h), it em- 

phasizes that this arangement is part of settled contracts with the five other City bargain- 

ing units previously mentioned and asserts that such internal comparability together with 



undisputed litnitations on its ability to adequately fund future retiree health costs and in- 

creasingly dire economic developments during the pendency of these proceedings make 

this proposal more meritorious than continuing the status quo, as the Union urges. It also 

argues the lack of such separate retiree health care arrangenlents in police union contracts 

in the comparable communities is irrelevant, for reasons discussed earlier, and notes that 

such arrangements have been included in more recent police union contracts in other 

subwban Detroit communities. 

The Union argues it will be impossible for bargaining unit employees to save enough 

under the proposed HSA system for more than a few years of medical insurance coverage 

in retirement, assuming continuing increases in health insurance premiums over the next 

25 years comparable to tliose in the past several years. In its view, that means this really 

is a proposal to deprive newly hired Royal Oak police officers of realistic opportunity to 

fully retire after a career of nornlal duration. It emphasizes that no such arrangement ex- 

ists in a police union contract in any of tlie comparable communities or has ever been part 

of this collective bargaining relationsllip, and tllus argues statutory factors (cl)(i) and (h) 

support the status quo. It also asserts that adopting the City proposal would depress new 

hires' overall compensation, absolutely and relative to the comparable communities, and 

thus also finds support in factor (0. As to factor (c), its position is the same for this issue 

as for others previously discussed: basically, that the City got itself into its current finan- 

cial distress and may not demand unreasonable sacrifices by current or h t~t re  bargaining 

unit members to solve that problem but instead should take effective action of whatever 

other kind is necessary to increase its available resources. 

The last argument has been dealt with above and all that needs to be said here, again, 

is that current economic reality leaves no doubt that the City's ability to meet the costs of 

funding future retirees' health care benefits is severely limited and this panel must deal 

with that reality, not with what current circumstances might, could or should have been if 

things had been done differently over the past few decades. Therefole factor (c) applies 

with particular significance to this issue, because the huge costs for funding current and 

future retiree health care benefits is the single biggest limiting factor with respect to tlie 

City's ability to meet the costs of any and all aspects of this enlployment relationship, and 

it strongly, decisively favors the City's position. 



So does factor (g), in that these particular costs have continued to increase at alarm- 

ing rates while the general economic situation has deteriorated even more alam~ingly dur- 

ing the pendency of these proceedings. 

As discussed earlier, factor (d)(i) has no more than minimal application both because 

police union contracts in the comparable corninunities will have expired by the time an 

HSA system for new hires is implemented and because circumstances in those communi- 

ties are fundamentally different than Royal Oak in that they have separate Act 345 mil- 

lage fbnding for f i i ~  and police retirement benefits. 

The internal comparability element of factor (h) applies and strongly favors the City, 

in that five unions have accepted HSAs for new hires in other City bargaining units. The 

fact that these parties never before negotiated about such ar~mgements or had "tiering" of 

benefits between incumbent and subsequently hired employees is notewoithjr, but less so 

than dramatic changes in circumstances that occuired in the last few years before these . 

proceedings began and while they have been pending. 

Factors (e) and (f) do not have significant application to this issue. 

As for the Union's genesal point that employees for whoin an HSA is the only con- 

tractual provision for health care in retisenlent will not be able to save enough to pay for 

medical insurance in retirement for very long, that is essentially a specu~lative argument, 

and if one were to engage in such speculation he might also speculate (hopefully, if not 

optimistically) that sometime in the next 25 years the health care system in this countiy 

will be improved in terms of availability and affordability. More to the point, the cuirent 

economic reality is that the City cannot afford to continue providing lifetime medical in- 

surance in retirement for all future retirees, and /hut - unlike futuse retirees' potenlirrl 

ability to pay for whatever health insurance may be available to them 25 years from now 

- is a matter to which the statutory factors have diiect, decisive application. 

For these reasons, , the,panel . adopts this City proposal and the 2006-1 1 contract shall 

contain a new Section 36.5(11) reading as follows: 

Effective upon issuance of the 2009 Act 3 12 arbitration award, the City 
shall not be required to provide or pay for medical insuimce in retire- 
ment for employees who are hired after the date of such award. Instead 
such newly hired employees will participate in a Medical Health Plan 
(an individual retirement health plan also known as a Health or Retire- 
inent Savings Accouilt), provided through MERS or ICMA, to which 



the City and such employees each will contribute 3% of the employee's 
gross base wages, with seven-year vesting for City contiibutions. Tlie 
employees may contribute additional amounts above 3% if they so de- 
sire, provided such additional contsibutions are permitted by the HSA 
provider, but the City will not match such extra contributions. 

NEW HIRES' RETIREMENT (ECONOMIC) 

The City proposed not to include new hires in the existing defined benefit pension 

plan but instead create a new defined contribution retirement plan to which it would con- 

tribute 9% of new hires' wages and the employees would contribute 3%. It finds suppol-t 

for this proposal in the ability-to-pay component of factor (c), but acknowledges this is a 

weaker argument for pensions than with respect to retiree health costs, because it has pur- 

sued a course of actuarial?~ sound funding of defined benefit pension obligations, which 

are almost fully funded. Primarily, it relies on the inteimal comparability argument under 

factor (h), noting that the five other settled contracts include this provision. But in its 

post-hearing brief it also concedes that this issue "is less important to the City than the 

elimination of retiree healthcare [for new hises]," especially in light of a Union' proposal 

to increase employees' contsibutions to the defined benefit pension system. 

The Union opposes the City's proposal as another unwaranted break from a long 

histoiy of providing benefits to bargaining unit menlben without differentiating between 

incumbent and subsequently hired employees, and notes it has no support in factor (d)(i), 

because none of the police union contracts in the comparable communities have defined 

contribution retirement provisions for any employees. It also contends there is no support 

for the City proposal in factor (c), because the City has been able to fund its defined 

benefits pension obligations in keeping with actuarial standards, and the Union says that 

funding will be &her solidified by its own retirement proposal to revise Section 47.5 

(which now requires police officers to contribute only two percent of their compensatioil 

to the pension system) to increase such contribution to 3% effective July 1,2008,4% in 

2009-10 and 5% in 2010-1 1. It also proposes to increase Police Seivice Aides' contribu- 

tions (now "1.5% - 3.5%" as specified in Section 47.6(c)) by raising that range .5% each 

of the three years. The City does not oppose this proposal. To the contra~y, it expressed 

appreciation for it, albeit with a grudging con~n~ent that it would have been better if the 

Union had proposed to increase police officers' contributions to 5% immediately. 



On this issue, given the history of actuarially sound funding for the existing pension 

system and the City's candid admission that excluding new hires fiom it is less important 

than creating a new, cost-controlled contractual mechanism for their retiree health care, 

factor (c) is not a valid basis for adopting the City's proposal. That other unions have 

accepted such a proposal for new hires in other City bargaining units is not irrelevant, but 

whatever persuasive force' that factor otlle~wise might have is offset by the Union's pro- 

posal for increased employee contributions to the existing system. Therefore the City's 

pi-oposal to create a defined contribution retirement plan for new hires is rejected and the 

Union's proposal to increase employee contributions to the existing pension systeni is 

adopted, and as proposed by the Union the relevant sections of the 2006-1 1 agreement 

will read as follows: 

47.5 - The Police Officers' contribution to the pension system shall be 
three percent (3.0%) effective July 1, 2008, four percent (4.0%) effec- 
tive July 1, 2009, and f i ~ e  percent (5.0%) effective July 1,2010. The 
City Ordinance establishing a Revised Retirement System for Officers 
and Employees of the City of Royal Oak, as revised, shall be amended 
to reflect this provision. 

47.6 - Police Setvice Aides 

(c) The employee's contribution from conlpensation as described in 
Section 32(b)(3) of Royal Oak Ordinance 76-7 shall be 2.0%-4.0% ef- 
fective July 1,2008,2.5%-4.5% effective July 1,2009, and 3.0%-5.0% 
effective July 1,201 0. 

DISCIPLTNE/EMPLOYEE'S BILL OF RIGHTS WON-ECONOMIC) 

The City proposed several ckanges in Sections 48.0 and 49.0 as they appear in the 

2002 agreement. 

Section 48.1 deals with coinplaints against employees initiated either by the Depart- 

ment "or as a result of a citizen complaint" and states that in the latter case no charge will 

be brought "unless the complaint is ~~~0111  to and in writing." The City proposes to delete 

the words ''sworn to and" from that clause, arguing that requiring sworn co~nplaints may 

impede citizens fiom bringing forth valid conlplaints, but it piesented no evidence of any 

known instance in which that occurred. 



Section 48.2 embodies certain due process obligations of the Employer and rights of 

the employees with respect to complaints or charges. Its Subsection (c) deals with rights 

to counsel, as follows: 

If the officer desires the assistance of legal counsel, no further proceed- 
ings shall be had until the officer has been afforded a reasonable oppor- 
tunity to consult legal counsel, but the officer may be suspended from 
duty if the gravity of the charges being investigated so dictate. Legal 
counsel may appear with the officer in any subsequent proceedings if 
the officer so desires. No officer shall be suspended until a written or- 
der to answer is issued which would subject hiidher to possible disci- 
plinary action which could include discharge for refusal to answer 

(1) All written answers to the above-mentioned charges will be subject 
to and include a reservation of rights. 

The City proposes to add these two sentences after the first paragraph in Subsection (c): 

"If the officer requests to be represented by counsel, it is up to the union or offlcer to ob- 

tain one within 24 hours. After twenty-four hours notice, the statement must be given." 

It argues this change is needed to avoid unreasonably delaying investigation and process- 

ing of charges against officers, but it presented no evidence of any instance in which urn- 

reasonable delay did occ~dr because light to counsel was not exercised swiftly. 

Section 49.0 enumerates and explains in numerous subsections the "Employee's Bill 

of Rights." Subsection (h) recognizes the employee's "right to be represented by counsel 

and/or association representatives of hisher choice . . . during any interrogation" as well 

as before or during the making of statements. The City proposes to add the same twenty- 

four-hour mtriction here as in Section 48.2(c), for the same reason, but again without 

having presented any evidence to sulbstsllltiate need for such a restriction. Section 49.8 

says bargaining unit members have the right to remain silent until they receive "an order 

to make a statement from the Chief or one of his agents," then must "make a statement or 

subject himselflherself to disciplinaiy action," but any such statement "will be deemed to 

be a coerced statement and will be privileged" and wed only for disciplinaiy action and 

civil service proceedings and "will not be made available to any person, persons, agen- 

cies, or coiyorati6ns for any reason wl~atsoever." The City proposes to "clean up" that 

language by adding to the end of Section 49.8, after the word "whatsoever," these words: 

"unless ordered by a court of law or required by law." 



Section 48.3 specifies when documentation of various kinds of discipline is to be 

removed fiom employees' files. The City proposes to add a new Section 48.5 reciting 

tlmt both the Employer and employees "shall comply with the Bullard-Plawecki Act" and 

that "Other than the specific provisions of Section 48.3 there are no other restrictions on 

the ability of the Employer to place documents in tlie employee's file or to retain records 

in the City's files." The stated purpose is to remove possible restiictions on its ability to 

retain documents in files other than employees' personnel files that might arise from a 

witten grievance resolution dated November 9,2004 dealing with the use, filing and re- 

tention of "coaching letters" "or any other document that serves a similar purpose by 

whatever name." That "resolution" (also referred to by the parties and two grievance ar- 

bitrators as a "letter of agreement" or "LOA") said such documents were "not to be used 

for progressive discipline [or] placed in personnel file" but "shall remain in an adminis- 

trative file for tlp to 364 days at the discretion of the writer," and "may be removed fioni 

tlie administrative file after they expire upon written request of the person receiving said 

document." After it was executed, the Union developed a form letter for officers to use 

to request removal of doqunients from City files. Denials of such requests led to two 

grievances that resulted in arbitrations in wliich the Unioii made rather expansive clainis 

about the scope of the c'resolution." The City essentially wants to extinguish that resolu- 

tion and thereby prevent any further such disputation and protect its ability to retain 

documents that might be needed not for disciplinary purposes but to enable it to effec- 

tively investigate or respond to clainis of discrimination or other litigation. 

The Union opposes all these proposals, observing that the City failed to prove actual 

need for any of the contract changes reqtiested and suggesting the November 2004 LOA 

provided valuable protection to bargaining unit employees especially with regard to pros- 

pects for hture employment and that ally disagreements or uncertainties tliat might have 

existed about its meaning, purpose or scope already have been resolved by grievance ar- 

bitrators Brown and Speska. With respect to the proposal to "clean up" Section 49.8, it 

notes that -a similar prohibition in Section 48.20 against giving officers' i~ohmtary state- 

ments "without the signed consent of the officer to any person or agency" ends witli "ex- 

cept pursuant to subpoena issued by a court" and says it wotild not oppose rewording tlie 

Section 48.210 exception to say "unless ordered by a court of law" and adding that same 



phrase to the end of Section 49.8. But it opposes the additional proposed exception "or 

required by law" on the ground that it might permit distribution of such statements to 

other persons or agencies based on City officials' inere interyretntion of unspecified Jegal 

requirements. 

The Union has the more meritorious position on all five of these issues. 

As noted, the City presented no evidence of need for the proposed changes to Section 

48.1, 48.2(c), or 49.7(11) based on actual reluctance of citizens to make sworn complaints 

or delays in questioning or taking statements from officers. It also is noted that Section 

48.2(c) says officers under investigation shall be "afforded a reasonable opportunity to 

consult legal counsel," which in itself is protection for the City against zmreasonable de- 

lay. That being the case, and it also having the right under 48.2(c) to suspend an officer 

pending questioning "if the gravity of the charges . . . so dictate," there is no valid reason 

to impose an arbitrary requirement that counsel be obtained within 24 hours. It would be 

sensible to add the same "reasonable opportunityw qualifier to Section 49.7(h), however. 

Accordiigly, the City proposals to revise Sections 48.1 and 48.2(c) are rejected and those 

subsections of Section 48.0 in the 2002 coiltract shall be included witllout change in the 

2006-1 1 agreement. The City's proposal for a revision in Section 49.7(h) also is rejected, 

but that subsectioil shall be revised in another way so that in the 2006-1 1 agreement it 

will read as follows: 

Any member, at hisher request, shall be afforded reasonable opportu- 
nity for representation by legal counsel andlor association representa- 
tives of hisher choice prior to making any statements, and during any 
interrogation or the making of statements, written or verbal, concerning 
any act, incident, or occurrence froin which disciplinary action, crimi- 
nal prosecution, or civil suit might result. 

The City's proposal to add a new Section 48.5 to Section 48.0 has not been show11 to 

be a matter of practical or legal necessity, either. In effect, the City's real motive on this 

point seems to be to extinguish the November 2004 LOA concerning "coaching letters" 

or other documents "serving a similar puipose." But it did not simply notifl the Union 

that it no longer would consider itself bound by that grievance "resolution" after expira- 

tion of the contract that was in effect at the time of its execution (as it could have done 

and thus put the burden on the Union to propose a new contract provision to continue the 



benefits ostensibly achieved thereunder) and its proposal on this point goes well beyond 

the scope of that LOA, as it lms been interpreted and applied by arbitrators Brown and 

Sperka. To the extent that the City is worried about ambiguities or uncertainties in the 

meaning and possible application of the LOA, those arbitrators already have dealt with 

them. And if the City merely wants to insure compliance with Bullard-Plawecki, adopt- 

ing this proposal is not necessary, because to whatever extent that Act applies to the City 

and to bargaining wi t  employees, it upplies whether or not the contract says so. Thus the 

proposal to add a new Section 48.5 to the 2006-1 1 agreement is rejected. 

On the last of these five issues, the Union's position is adopted, Section 48.20 shall 

be revised so that in the 2006-1 1 agreement it ends with the clause "unless ordered by a 

court of law" rather than its current ending of "except pursuant to subpoena issued by a 

court," and the clause "unless oi-dered by a court of law" also shall be added to *e end of 

Section 49.8(a) as it appears in the 2002 contract and as thus revised that subsection shall 

be included in the 2006-1 1 agreement. 

HOLIDAYSIPERSONAL BUSINESS DAYS (ECONOMIC) 

Section 32.0 in the 2002 agreement pi-ovides (as did the previous eight contracts) that 

enlployees "receive" a designated list of holidays (twelve cussently) plus a number (thee 

currently) of "personal days." As is typical in police work, however, bargaining unit em- 

ployees are not assured of having any of those holidays off work. If a designated holiday 

falls on an officer's regularly scheduled shift in any given week, he/she is required to 

work and Section 32.6 mandates payment for that day at straight time just like any other 

regular work day. But employees also get "a lump sum payment no later than July 15" 

for the twelve holidays, as provid~d in Section 32.3, and an equivalent number of other 

paid days off under Section 32.8, which says they "shall be permitted to utilize their fif- 

teen holidays/personal business days [two in one-hour, the rest in four-hour increments] 

subject to the approval of the comnanding officer." *,  
The City proposes to add a new Section 32.9 to the 2006-1 1 agreement to require of- 

ficers to choose either the lump sum payment for twelve days or twelve paid days off in 

lieu of holidays, thus eliminating twelve days straight time pay per year. Assuming an 

officer is scheduled to work on all twelve of the actual designated holidays, this would 



reduce the number of straight time paid days in a year from 272 to 260: in effect a 4.4% 

pay reduction, although the City does not discuss it in those terms. Its claimed justifica- 

tion for this is that Royal Oak police officers have more paid time off available than their 

countelparts in the comparable communities. 

The Union argues factor(d)(i) is not a valid basis for such a draconian change in long 

established contractual benefits because the police union contracts in all but one of the 

comparable communities provide more than twelve holidays; five provide for premium 

pay for working on holidays; and holiday pay sllould be considered in the context of total 

compensation, by which measure Royal Oak ranks in the lower middle range ainong the 

comparable communities. It notes that if the City's proposal were to be adopted bargain- 

ing unit employees' total compensation ranking would be even lower and they would fall 

to the absolute bottom of the list in terms of holiday pay. 

The Union is coi~ect. None of the statutory factors provides a valid basis for this 

proposal, so it is rejected. 

SHIJ!T STAFFING (NON-ECONOMIC) 

The Union proposes to add a new Section 25.5 to the 2006-1 1 agreement requiring in 

most pertinent parts that the Chief (or designee) deteimitle the "number of police officers 

assigned to work in the uniformed patrol division on each" shift in "5 week blocks" and 

that "said minimums shall be equally effective for all pertinent provisions of this contract 

and other conditions of enlployinent, including requests for time off and filling vacancies 

(i.e. where the number of. officers on duty is below the deteilnined number)." It says the ! ;  

purpose of this proposal is not to establish minimum staffing requirements, which it ac- 

knowledges to be only a permissive subject of bargaining (absent proof of direct demon- 

strable impact on officer safety, of which there was none), but merely to make the same 

staffing levels apply for denying time off requests as for deciding whether to call offcers 

in to fill vacancies. But it presented no evidence of officers being denied time off in or- 

der to maintain managerially determined staffing levels that management disregarded by 

cl~oosiilg not to fill unscheduled vacancies that ~tduced actual staffing below such levels, 
8 

nor did it connect this proposal with any of the statutoiy factors. 



The City argues that no matter how one looks at this proposal or how creatively the 

Union attempts to characterize it as something else, it is a proposal to establish minimum 

staffing requirements and as such addresses only a perinissive, not mandatory, subject of 

collective bargaining over which this panel has no jurisdiction. But even if that were not 

the case, the City contends the proposal should be rejected for lack of any support among 

the statutory factors, and because insofar as it night require filling unexpected vacancies 

regardless of command dcterminations of need and expense, it could impose potentially 

huge expenses on the City which it does not have the ability to pay. 

The City is correct. If adopted, this proposed addition to Section 25.0 would create 

minimum staffing requirements. Whether in "5 week blocks" or any other length of time, 

that is a management prerogative and only can be a mandatoly subject of collective bar- 

gaining under Michigan law if there is proof of direct impact on officer safety, a point the 

Union did not even argue, much less prove. Therefore the panel may not adopt the pro- 

posal to add a new Section 25.5 to the 2006-1 1 agreement dealing with what the Union 

refers to as "Shift Officer Protocols," and it is rejected. 

SCHOOL LIAISON OFFICER (NON-ECONOMIC) 

In 2006 the Department created a new School Liaison Officer position. The officer 

so assigned was to work in the newly consolidated Royal Oak High School and the posi- 

tion was to be co-funded by the school district and at least paltially grant funded. As in 

previous instances when special non-patrol positions were created, the Chief took the po- 

sition that establishment and staffing of this position were management rights covered by 

Section 6.1 of the contract but invited Union leadership to discuss effects of such actions 

and possibly agree on a side lette~ or memorandum describing a selection procedure for 

the new position. In response to that overture the Union asserted that this really was a 

Community Police Officer position with ailotl~er name and the 1997 Letter of Agreement 

for that position should govern selection of the School Liaison Officer as well. 

Thus rebuffed, the Chief devised a selection process he considered appropriate for 

the new job. It included candidate interviews by experienced school liaison officers fiom 

other departments and did not accord preferential selection status to senior applicants as 

the Comnlunity Police Officer LOA does. When the Chief announced the new job to the 



bargaining unit at. large and invited members to apply for it, the Union filed a grievance 

claiming the Community Police Officer LOA was controlling and had been violated and 

urged its members not to apply, and none did. 

That grievance was arbitrated and arbitrator Nora Lynch decided "the School Liaison 

Oficer is a new and different position not covered by the July 1997 Letter of Agree- 

ment"; the City had the management right under Section 6 of the 2002 agreement to cre- 

ate the position "subject to its obligation to bargain effects"; that the City attempted to 

discuss this position with the Union and "come to an agreement, as it had with other spe- 

cial assigarnents," but "he Union declined to do the same with the School Liaison Offi- 

cer"; so the City's "broad rights under Section 6 of the contract gave it the authority to 

make the appointment." In that grievance the Union also claimed the City had violated a 

1999 Memorandum of Agreement about filling "vacancies ill unit positions occurring be- 

tween shift and assignment picks." Lynch rejected that claim too, frnding that Memoran- 

dum "was applicable to existing regular position vacancies within the department but was 

not intended to apply to special assignme11tsY including the School Liaison Oficer." 

The Union now proposes to have this panel establish a "Memorandum Re: School 

Liaison Officer'' setting forth what it refers to as "protocols" for assignments to that posi- 

tion. It begins with this statement: "Consistent with Article 25 herein, and with the par- 

ties' Menlorandun1 of Understanding dated May 7, 1999, the positionlassigmnent of 

School Liaison Officer shall be subject to the following terms." What follows essentially 

reproduces the 1997 Co~nmunity Police Oficer LOA verbatim, but the Union insists this 

is not a second crack at the issue already decided by Lynch. Instead, it says, it proposes 

to establish appi~priate assipnent "protocols" for what she decided is a "new and dif- 

ferent position" and the Comn~unity Police Officer LOA just happens to be a perfect tem- 

plate for them. The City argues this proposal is an attempted second bite of the apple, for 

which there is no identified support in the statutory factors, so it should be rejected. 

An inherent flaw in the Union's proposal is embodied in the first phrase in the pro- 

posed Memorandum, "Consistent with Article 25 herein," because Article 25 (which pre- 

sumably means Section 25.0 and the four sulbsections that are part of it) has nothing to do 
L 

with selecting officers for special assignments such as School Liaison. It describes a 

semi-annual "pick" system for regular "permanent shifts" and temporary deskhadio and 
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governed Scllool Liaison Officer assigt~n~ents through the grievance procedure, and there 

is nothing "consistent with [Section] 25" about its attempt to obtain new "protocols" 

identical to the Community Police Officer LOA in this proceeding after losing that battle 

in grievance arbitration. 

To the contrary, this proposal is inco~~istent with Section 25.0, Section 6.1 and the 

parties' previous practice of dealing with such matters, and having no basis in any of the 

statutory Section 9 factors, it is rejected. 

SERVICE PURCHASE CREDIT (NON-ECONOMIC) 

The Union also proposed a housekeeping amendment to Section 47.10, to be carried 

forward into the 2006-1 1 agreement with only these date changes to conform to the dates 

of the new agreement: change the date for commitment to purchase service credit from 

June 30,2004 to June 30,2009, and the date for conlpletion of such purchases from June 

30,2006 to June 30,201 1. The City did not oppose this proposal or propose to eliminate 

the service purchase credit program, so the Union's proposal is adopted and Section 47.10 

in the 2002 contract shall be included in the 2006-1 1 agreement with those changes. 

Issued: March 27,2009. I @&be>&- 
Paul E. Glendon, Impartial Arbitrator 
Panel Chairperson 
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