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In the Matter of Bdward W. Sparrow ST St gy e
Hospital, Lansing, Michigan and LA

Building Service Imployees International
Union, Local 79, AFL-CIO
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RELATIONS LIERAn

Findings and Recommendations
of a Special Commizsion Pursuant to Act 176 P.A. 1939 as Amended

I

| This statutory Special Cammission is composed of the
three following disinterasted persons designated by the Governor:

Gabriel N, Alezandcy, Esquire, Chairman; ILeo A. Farhat, Esquire;
Iee C. Dramis, Fsqguire, Voting Members; and Non-Voting Members,

Dr. Philip F. Lange, appointed by the Hospital:; and Robert J.
Diehl, Esquire, appointed by the Uniocn.

The Cummission tock testimony with respect to the issues in dispute
The hearing was transcribed,

TIX

From the evidence submitted it appears that the parties
are in dispute as to various provisicns of a renewal collective
agreement, their previous agreement having expired by its terms
on or about September 12, 1965. The peositions of the parties with
respect to such provisions were recapitulated in memoranda sub-
mitted by them o the Connission after the hearings were closad.

We now summarize those positions and state the recommendations of
the Commisaion 35 votaed eitner unanimously or by a majority of the
voting Menbers. In subseguent paragraphs we describe the reasoning
of the Commission.

Ix
Upcn dus notice informal hearings were held at Lansing, g
Michigan, on Decenber 8 and 11, 1965, March 15, 16, and April 8,
1966, at which the Hospital and the Union appeared by counsel. o
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A. General Wage Increase.

The UNION requests a general wage increase for all
clasgificatiens in the unit of fifty {50) cents per hour in each
year of & two vear contract, retroactive to September 13, 1965
the expiration of the last contract.

The HOSPITAL makes no specific offer at this time. 1In
a negotiating session on August 26, 1965 it offered an increase
of five {5} cents per hour to all classifications in each year of
a three year contract. -

The COMMISSION recommends an increase of twenty {20}
cents per hour upon the execution of the agreement, and a further
increase of fifteen (15) cents per hour on the first anniversary
of the agreement, predicated upon execution of a two year agree-
ment effective on or beforsg June 15, 1966 without retroactivity
prici to that date.

B. Hospital and Medical Insurance.

The UNION reguests that the Employer pay the full premium
costs of the Blue Shield-Blue Cross insurance plan provided for by
the agreement,

The HOSPITAL offers to pay four {4) dollars per month’
per employe towards the premium cost of such plan, or an increase
of $1.92 per month over its contribution {$2.08) as provided in
the expired agreement.

"he COMMISSION reccwmends that the Hospital contribute
§6.00 per month per employe during the first year, and $7.50 per
- month per employe during the second year of the new agreement,
predicated cn the execution of a new agreement effective June 15,
1966 without retroactivity prior to that gdate.

C. Union Security Provisions.

The UNIOK veguests a union shop provision covering all
present and future employes in the bargaining unit.

The HOSPITAL makes no specific oifer with respect to
union security.



The COMMISSTON by majority vote recommends that the
parties incorporate into their new agreement a modified union
shop provision applicable to present members of the Union and
all new employes, but excluding from its requirements present
employes who are not members of the Union. -

D. Seniority.

The UNION requests that the Commission recommend “sen-
iority based entirely on job tenure.*

The BOSPITAL proposes to incorporate into the agreement
the follcowing provisions which it asserts was tentatively agreed .
upcn by the parties in their negotiations:

"Section I - SENIORITY DEFINED:

"Seniority is the amount of continuous employ-
ment within a classification in a department.

“Section II -~ RECCGNITION OF SENIORITY IN LAYOFFS
AND VACATIONS:

"Where gqualifications are equal, then seniority
shall prevail as pertains to layoff. Seniority will
also be reccgnized in the scheduling of vacations
where it does not unduly interfere with the ncrmal
operation of the depariment.

"Section IIX -~ ACCRUAL OF SENIORITY:

"Seniority shall bagin on the day of employ-
ment but shall not apply until the ninety (30)
calendar day provationary paricd has baen completed.

"Section IV - SENIORITY EARNED ONLY IN JOB CLASSI-
FICATION WITHIN EMPIOYEE'S DEPARTMENT;:

“"Seniority shall apply only in the job classi-
fication, and within the department where the
employee is working.

"Section VvV - PERMANENT TRANSFERS:

"In matters affecting permanent transfers from



one department to another department within the
bargaining unit, the following factors will be
considered by the hospital in making such
transfer:

"(a)} Seniority in the job classification
within a given department:

"(b) Bkill, ability and qualifications
of the senior employee;

"(c) When the skill, ability and qualification
factors are equal, departmental seniority
shall control;

*{d) Nothing herein shall prevent the hospital
fram hixing new employees in the event
there is no employee available with the
requisite gualifications of skill, ability
and gualifications.

"An employee permanently transferred will retain
his seniority in the classification in the department
from which he was transferred for a peried of ninety
{90) days. If an emplovee is retransferred to his
old classification in the department during this
ninety {90} dav pericd, he will return to his previous
seniority status. If an employee is not retransferred,
his seniority after ninety i90j days will date from
his previous seniority status. :

“Section VI - 1035 OF SENIQRITY:

*Senicrity ghall be lost for the following
reasons:

"(a) Resignation
*"{b) bischarge
"{c) Laid off for a period of one (1) year

"{3) voluntary quit.”



The COMMISSION recommends that the foregoing seniority
provisions propoced by the Hospital be adopted with the following
modifications:

1. Ia Section II, omit "Where qualifications
are eguai," so as to read,

"Seniority shall prevail as pertains to
layocff. Seniority shall prevail in the
scheduling of vacations where it does not
unduly interfere with the normal operation
of the department."

2. In Section III, change "the ninety {90}
calendar"” to "a forty-.five {45) actual working
day.," so as to read,

"Senicrity shall begin on the day of
employment but shall not apply until
a forty-five (45) actual working day
probationary period has been completed.”

B. No Strike Provision.

-

' The UNION makes no mention of this issue in its final
memorandum.

The HOSPITAL proposes to include the identical provision
et forth in the prior agreement, Article III.

The COMMISSION recommends adoption of the Hos'pital's
propoaal. - '

AY

‘By way of explanation of our recommendations, the COM-
MISSION records the following observations:

A. As to the General Wage Increases.

A review of the wage classifications and rates now in
force and effect demonstrates that the members of this bargaining
unit are receiving what we would congider a sub-standard wage. At
the beginning of ths hearings the Union's posziticn was that it was
necessary to raise 211 wage classificationz in the bargaining unit



ten (10) cents per hour each year for three years. After the
hearing prior to the commencement of the second hearing the Union
changed its position at which time they requested fifty i(50) cents
pex hour retroactive to the date of expiration of the contract,
which has been extended through the period of negotiation and
hearings, and an additional fifty {50) cents the second y=ar of

a two vear contract.

Testimony offered during the course of the hearing showed
that wage scales hy job classifications in just about all hospitals
reviewed, exceph: those operated by municipal corporations or state
government, affcrded employes earnings which are in today's eco-
nomic climate, preposterously low. Indeed it was shown by the
testimony of the Union, not controverted otherwise, that in most
instances the earningzs afforded to emploves in the bargaining
unit, were below the amounts given by welfars agencies to families
of four on public relief. Thexe was not, however, a wide contrast
between the existing wage scales of private hospitala, including
the Employer in the instant case, and those with whom the Union
has negotiated contracts the past two or three years. The Com-
mission obsezrves that in at least one instance there had been
absolutely no wage increase, vwhere the Union had successfully
negotiated a contract with the employer which includes 2 union
shop .clause. This Cormissicn is not disposed to look upon the
total lack of, or small contribution to, the economic well being
of the employes as an item of bargaining or exchange, in return
for the union shop. We recognize, howaver, that based upon the
present number of employes a five {5) cent raise in the hourly
wage of the employes of the bargaining unit would increase wage
costg to Sparrow Hospital by an amount of 3$40,000.00 per year.

To recommend a wage increase bazed solely on the welfare or
antipoverty considerations mentioned without taking into account
the immediate impact of such increase on the Hospital, in our
opinion, would not be reasonable. But we cannot ignore the
strong thrust of the evidence that the Hospital’s employes are
underpaid. In balance we think it is reasonable and just that

2 new coniract be negotiated between the Hospital and the Union
for a two year pericd, and that wage classifications be increased
across the board twenty (20) cents per hcur for the first vear
and an additional fiiteen {l5) cents per hour the second year,
This will increase wage costs to the Employer by an estimated
amount of $160,000.00 the first year, and $120,000.00 the second
year (offset scmewhat by absence of increasse since August 1965
wvhen the pravious contract expired). We think it is a proper
step towards the ultimate goal which thig Cormission hopes will



be realized: that is, a fair prevailing wage claggification to
the employes of hospitals whether they be here or elsewvhere.

During the course of the hearing, it was made to appear
that Edward Sparrow Hospital has a high rate of turn-over of
bargaining unit personnel. Many employes are temporary or part
time; many are studentg; wmany in positions of transition and re-
location, Under other circumstances the Union's demand for wage
increases retroactive to expiration of the last agreement might
be reasonable and just. But in this situation it is the judgement
of the Commission that the benefits of any contract executed be-
tween the parties following the release ¢f this recommendation
not be applied retroactively to that extent. EHEowever, we do not
think that prospective application should be delayed much beyond
June 15, 1966, and we predicate our reasoning on a contract
effective that date.

B. As to Hospital and Medical Insurance:s

At the present time, the employes of the bargaining
unit, in the event they wish to subscribe to group Blue Cross-
Blue Shield insurance, are receiving a contribution on their
premium in the amount of $2.08. Nothing was revealed to the
Comniszion during the entire course of the hearing aboutthis
matter excepit the statemsnt that the Employer had offered to
increase its contribution frem $2.08 to $4.00 per menth., The
Union has demanded that the Enployer pay the entire premium for
hospital and medical coverage.

This Coammission has keen given few guide lines upon
which to base itas conclusions. Reference was nade to one contract
which was an exhibit in the hearing. Based upon cur own personal
experience as empioyers and an acknowledgement of the general
trend of employer contribution to the health and medical coverage
enjoyed by its empicyes and -the Hospital's concession that an
increase is in ordex, the Caunisgion thinks it is just and reason~
able that the Employer contribute to medical and hospitalization
insurance to which the employe subscribes, in an amount of $6.00
per month for the first year of the contract, and §7.50 per month
in the second year of the contract,

C. As to the Union Security Provision.

When the Coamission‘s hearing began, the positions of
the parties were: The Union was demanding a union shop clause,
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and check off. The Hospital was willing to grant a check off
clause substantially in the form demanded by the Union, but refused
to agree to a union shop clause.

buring the first day of hearing the Commission suggested,
and the parties agreed, that an interim recommendation on this
issue be given to the parties, and that they resume bargaining on
the strength of it. At that time the Commission had cause to
believe and hope that if thisiszsue was resolved, other issues
would be settled in negotiations,

Accordingly the Commission devoted the first session,
Decembexr 8, 1965, to hearing evidence on this issue, and being
advised by the parties that they had completed their presentation
with respect to it, deliberated and issued to the parties an
interim recommendation which stated in significant part,

"Having considered the evidence and deliberated,
the special ccmmission by unanimous vote of its
voting members finde that it is reascnable and
just, and recommends that the union‘'s demand for
union security provisions in the new agreement
be granted to the following extent:

“A. A provision for the check-of of union
duez should be included in the agreement
substantially in the words of the company's
proposed draft given to the union on or
about August 26, 1965; '

"B. A provision should be included in the
agreenent requiring that employees in tha
bargaining uwnit who ag of the time of execu-
tion cf such agreement are members of the
union, shall, as a condition of employment,
remain members of the union for the duration
of the agreement.™

The parties met in negotiations on Saturday, December
11, 1965 following a brief session with the Commission on that
day but failed to reach agreement with respect to this iszsue or
any other matters.

In face of that, the Cammission resumed its hearings on
March 15, 1966. The Union then insisted that it had nct completed



its presentation on the union security issue, and submitted ad-
diticnal evidence on it which was received over the Hospital's
objection that the Union's presentation had been completed.

The Unicn contends, correctly we think, that the interim
recommendation issued by the Commission was not the written findings
and recommendations which by Section 13b of the statute the Com-
migsion iz required to report to the Governor, and that the
Camission is fiee to deliberate further on all the issues before
making its statutory recommendation and report.

Being free to consider -the matter further, in our opinion,
the guestions are whether we should, and if we do, whether we
should alter our view as to what the parties gshould agree to with
respect to union security from that expressed in the interim
recommendation.

The folleowing extract fram the transcript clearly reveals
that the Commission was led to believe that the parties had ccmpleted
their presentation on the isszue,

"MR. ALEXANDER: All right. Well, I understand
that counsel are agreed that the presentation,
including these Exhibits just handed up, is all
. they desire to present to the Coumission with
respect to the Union Sscurity issue...” Rl45,

Counsel for the Union did not differ or challange that statement
by the Chairman. Accordingly we think the Union would have no
sound basis for camnplaint if the Commission declined to reconsider,
or alter its opiniocn as expressed in the interim recammendation,.

Bowever, we believe that our statutory responsibility
obligates uz to exercise our best judgement in reccmmending to
the governor what we think in light of all the circumstances the
parties ocught to deo to settle their dispute: with respect to this
- issue what, in the words of the statute, we finally deem to be
"just and reasonable" with respect to union securxity.

A majority of the Cownission believes that in the long
run the parties should agree upon the maximum union security pro-
visions permitted by present law and public policy. The majority
is of the opinian that they and the entire community will benefit
from a soundly administered labor-meanagement relationship pursuant
to their collective bargaining agreement, and we are aware of the
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untoward results which may flow from anxiety on the part of the
bargaining agent as to its very existence, created or acerbated
by an ingrained anti-union philoscphy which is, or at least has
been, characteristic of meny employers in this country, and seems
to be characteristic of the Hospital Management.

But we sense that the Union iz not the only party to
this proceeding that is fearful of the future. The Hoapital
Management has also demonstrated anxiety, and there is evidence
that some of the Hospital's employes may be suspicious of a future
in which the Unicn will have & secure position. The Commission
thinks all those anxieties can and should be allayed, but that
the only certain way to allay them is for the Hospital and the
Union to modexate their antipathies, and to strive for better
understanding day by day, and little by little over the life of
the new agreement., If that is done, we believe, the union security
issue will resolve itself in course of time. The entire Commission
thinks the parties would be well advised to compromize their
present differences about union security, settle upon an inter-
mediate step in the direction of a full union shop, and get down
to the business cf preving to each other that they are capable
of, and intend to, develope a mature union-management relatiomship
under law and their agresment,

. The Commigsion is convinesd by the record, including
the behavior of the parties in the course of these proceedings,
.that up to this time thexz have been few if any demonstrations
of an increasing maturity. We sense more rancor than trust, more
criticism than harmony, more cencern with self interest than
cbijective appraisal of mutual problems - on the part of some
representatives of both parties,

All voting members of the Cumigsicn believe that the
union secuzrity issua should be settled by a comprexise between
the pesitions asseried at the cutset of these proceedings. We
are not now all agreed az to exactly what fozrm that compromise
should take. Our interim reccmmendation of a maintenance of
menbership clause was a compromise subatantially in the form
consistently ordered by the National War Iabor Board in World
War II. But that is only cne form. The matter might also be
coanpromised by another form of union gecurity clauze, ccmmonly
known as a "modified union shop® which hag been used in more
recent years. The extent of practical diffsrence between adoption
of either of those forms at Sparrow Hospltal might be very little,
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or quite substantial, depending on the extent to which present
employes are already members of the Union, and the ability of

the Union to envroll naw employes. A majority of the Commission
was and is of the opinion that the Union is in strong position

in both thoses respects and that a modified union shop clause will
not in practice create results greatly different from those which
would be engendered by a maintenance of membership clause., The
minority member takes the opposite view, as hereinafter explained.

The Commigsion's further deliberations on the union
gecurity issue, therefore, have only brought a2 majority of the
Voting Members to the conclusion that it would be just and reason-
able for the parties to agrese on a "modified union shon" clause. |
Such a clause would regquire present members of the Union to maintain
their membership, and require new employes to join the Union after
a probationary pericd. It would not reguire present employes who
are not members to join the Union. The probatiocnary perioed, we
think should be the same as the one recammended on the seniority
isgue, forty-five {45) days of actual employment exclusive of
absences for any reason. We think it uanwise to hava one probationary
period for seniority purposes, and anothex exempt period for operation
of a union shop clause, and that forty-five {45) days of actual work
is & reagonable pericd for customary employer scrutiny of a new
employes desirability.

"he reasoning of ths minority voting member is sub-
stantially as follows: Evidence svbmitted at the hearing indicates
that the Union has not heretofore provided adeguate service to the
bargaining unit and that currently its mambers do not represent
a large majority, perhaps not evan a bare majority of the employes
in the unit. Before reccmamending a provision that would compel
any non members to join the Union az a condition of mmployment
the Commigsion ocught to be convincad by evidence that the Union
has earned it by providing adequate sexvice to the employes in the
unit, and by obtaining on a voluntary basis the membership of a
-substantial majority of them. A modified union shop clause would
give to the Union an absolute right to have new employes join after
a probationary period, and coupled with the large turnover of employ-
ment characteristic of the Hozpital, would in course of time give
it the membershin of ail employes in the unit withcut imposing on
the Union any chligation to provide gervice to, or solicit voluntary
memberships from the cmplioyes. A maintenance of membarship clause
is an adequate intermediate step towards stabilizing tho Tozpital-
Union-employve relationship at this time, the minority believes, and



it would stimulate the Union to exert more effort on behalf of
the employea and obtain their membarships on a voluntary basis,
which in final analysis is the most satisfactory one.

D, 2As to Seniority.

The differences between the parties are slight., The
Hospital's proposal subsLantlally meets the Union's reguezt. We
have recommended only minor modifications to eliminate consideration
of ability on layoffs, which seldom occur in a hospital operaticn,
.and to shorten the prchbationary peried to coincide with that re-
coomended under the unicm security issue.

We believe that for layoff purposzes senlority should be
controlling regardless of relative ability. By way of contrast
we agree with the Hospital's proposal that for transfer (including
promotion) purposes, seniority should be governing only if relative
ability is egual,

E, As to the No Strike PBrovision.

The Union haz not seriously challanged inclusion of the
Bospital's proposed clause. W2 think it fundamental that the
Hospital shcould be guaranteed that work will not be interrupted
. during the life of the agrecment.

) Submi‘tteﬂ *
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Gahrxel m Alexander. Esquire
Chairman

Respectful

Leo A. FParhat, Esquire
Voting Member

Robert J., Diehl, Esquire Lee (¢, Dramis, Ezquire
Philip P. Lang M.D. Voting Member
¥on-voting Membars JUY 3 4ome
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