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REPORY OF FACT PINDER
BACKGROUND

On October 6, 1964 the Board of Bducstion acted to plsce an
elamentery school library clerk, Batte less, in the position of
Acting Junior High School Librarisn upon condition that, whan a
cartiffied lidbrarisn was hired, she would revert to her former status.
There was then no agreement with the Union,

On Auguat 20, 1968, with an sgreement in effect betwasn the
partics, a cartified librarien wae hired, Meanwhile the Junior High
School hed byan renmmed the Intermadiate School and moved to a naw
building. Betts Less reverted to the classification of Library Clerk.
This resulted in sevan saployeas in the claseificstion with sfx
positions available, so the junior employee in that classification
was laid off, 3ha had hesn sasigned st the Intermediete School
1ibrary.

To aveid any poastble confliet in asuthority, to dbetter utilise
lass' experisnce end qualifications, and to provide & lesn axperienced
1idrary clerk an opportunity to work undar a certified librarisn, the
Board decided to assigh Rette less to the Prics Elemsntary School
Library ad reassign the Library clark there, Ksthering Konopnick,
to work at tha Intermediste School library. lass was agreaabls but
Konopnick wan not, ss there wers two less senior library clerks still
smploysd. To resolve the resulting diapute the parties entered into
the following sgresment on September 12, 1968

“ilter exhaisting nediatfon between Council 23,
AF BCHE ioml 1630, and the Clintondale Board of

Education, the partiés sutually egree to the
following temporary arrsigesent:
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Mrs. Batte lLess shall bs placed in the position
of Library Clerk ot the Interwediste 3chool,
Hra., Xatherine Konopnick shall return to the
position of Library Clerk et the Price Drive
Elematitary school as of 8130 AN, Fridey,
Sapteshar 15, 1948,

The partiss agree to waive Articla X snd Stepas 1, 2,
and 3 of Article XI and immedictely £4le a joint re-

quast to the State Lebor Medfistion Boarxrd for & Fact
Findar,

The parties further agrce to be bound by the decisfion
shd recommmniation of the Peol Finder.®

DLICUSSION
Article XIV of the sgreement betweaan the parties provides in
pert:
"(3) Seniority shall be on a district-wide bazis

by classificat fn accordatce with the ewployea's
last date of hiu "

Articls XVI1 of the agreemant provides in part:
"(B) Transfer

Transfer shall msan the re-assignment of sny
etployes to any positions not deeme:i a prouction as
provided in thie lﬂmm:. sd without s reduction
in selary, other ¢t premium, or an assigrmant

within his classification to a different work location
or ahift,

(€) Bwuploysea desiring a job transafer to s Vacsnoy
or newly oreated position within the bargaining unie,
shall sulmit such 2 request (n writing within the
saval {(7) day calendar posting to tha Asaistant
Superintendant, steting ths reasons for desiring a

change. Tretisfers siiall be based on seniority and
the sbility to perform the work sstisfectorily.

(1) In the event of a vecaney or nawly created
position employeecs shall be givan the appartmit{
to apply for a trensfer by submitving a request in
writing within ths seven (7) day uhndar poating, to
the Assistant Superintendent, ,.....'
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Tha basfc contention of the Eoard is that the provisions of
Article XVII are not applicable because there was no vacsncy or
- newly oreated position, Certainly there was no new job sud, with
six library clerks avallable to £411 eix poaitions, thare was no
vacaney.

It {8 true, as the Union contends, that tha definition of trans~
far in part (B) of Article XVII ingludes reassipment within a class-
ificetion to a diffgrent work location. The only provision, however,
for employee sxarcise of seniority respecting tranafars {s upon re-
quests for "tranasfer to a vecancy Or hawly craasted position”, There
is no provision for the exarcise of senfiority by diaplacemant or
bumping of juniore, nor any limttation of tranafer or reassignmant
to the lasst ssnfor employse in the clasxiffcation. The rightcs
axercissble by sanfority are only those provided in the agreement.

The right to assign or tranasfer employes: within their claseific-
ation to work locstions where thay sre haeded or where they can bast
bs utilimed 1is generslly recognivad te be & managerial function, sub-
Ject only to tha specific limitations thereon contained in the
aollective labor sgrecmant. Article XIVII of this agréasment obviously
recognises that principle,

In this case it appesrs that the Bosrd decided to ewitch the
work locations of two employees to achfeve the oljective of plecing
Ratte less in an elemantary school iibrery. Since she was senior
to Kstharine Konopnick, her assigmsent to the Price aschool wes in
sccordance with seniority and, since the agrscsient does not require
transfer of the lasst senfor employse £irst nor provide any employee
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bumping rights, the switch of thelr location gssigtwmente was not
violetive of the agrecment.
Under thess contraect provieions tilw asction of the Board must be

sustained,

I recommend thst the resssigmsant of Bette Less to the Price
Elementary School library snd Xastherine Konopnick te tha Inter-
uediate Schec) library be snede effuctive immediataely.

Dated this 26th day of September, 1968,
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