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Chairman of Arbitration Panel: James R.McCa mick

-nAn ANT INDUSTRIAL

City Delegate: Arthur Carney S IPRARY
FOP Delegate: Gary Howell ' ;‘aﬂﬁ@U“We““Y
JuL221976

Representing FOP: George V.Warren, Esq.

Representing city: Theodore J.Tiernéy,Esq.

Hearings Held: April 12, 21 and 22, 1976 at East Lansing,Michigan.

Briefs Received: May 24 and 25, 1976.

Executive Meeting of arbitration Panel: June 1, 1976 at Lansing,
- Michigan

opinion and Award Issued: June -9 , 1976.

I. STATEMENT OF THE CASE:

This matter came on for hear ing before a panel of
arbitration appointed pursuant to the terms of Act 312 of the
Public Acts of 1969, as amended, for the purpose of hearing and

deciding unresolved issues in a new contract dispute between the

above-captioned parties., Pursuant to the statute James R.McCormic?

was appointed by the Chairman of the Michigan Employment Relations
Commission to serve as Chairman of the Arbitration panel. The

City designated its Assistant city Manager Arthur Carney as its
delegate tg the Panel. The FOP designated Corporal Gary Howell

as its delegate to the Panel, So constituted, the Panel conducted
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evidentiary hearings on April 12, 21-and 22, 1976 at East Lansing,
| Michigan. During these extensive hearings several hundred pages
of testimony was taken from numerous witnesses and a mass of
documentary evidence was presented by the parties. Before the
conclusion of the heafing the Panel unanimously indicated to the
parties that it deemed all sixteen outstanding issues to be economic
issues within the meaning of Act 312, fThe panel formélly*identified
each of the sixteen issues and divided some of said issues into
sub-issues permitting separate findings and awards thereon. The
partiesg concurréd, through their counsel,with the aforesaid
identification of the economic issues in dispute.

on April 29, 1976 each of the parties mailed to the
|| opposite party and to the Chairman of the ArH tration Panel its
last best offer on each of the identified economic issues., dn or
abou£ May 11, 1976 the final installment of the transcript was
received by counsel for the respective parties. Thereafter on
May 24 and 25, 1976 the Chairman of the Arbitrétion Panel received,
comprehenéive post-hearing briefs ffom counsel for eadh of the.
parties, On June 1, 1976 the Arbitratién Panel convened in
executive.session in Lﬁnsing ;Michigan to cqnsidef the evidence
and the arguments in support of the last best offars of the parties
on each of the issues, At the conclusion of said sessipﬁ tﬁe Panel
delegated to the Chairman the responsibility of preparing én
Opinion and Award incorporating the majority view of the Panel
on each of the issues. It should be understood that the panel
members representing the City and the FOPIeach disagreed with
ceftain of the findings and awards set forth hereinafter. Eaéh
generall? supported the last best offers of the party bf whom he
was appointed to the Panel. Accordingiy, the signature of either
of the partisan panel members at the conclusioﬁ of this opihion
and Award does not represent a conéurrence in each and everf |
element of Fhe final Award but does constitute a recognition that
there existed a majority vote in sﬁpport of each item contained

in the final Award,




II, BACKGROUND:

The City and the FOp were signatory to a Collective

Bargaining Agreement with an expiration date of June 30, 1975,

On May 1, 1975 the parties commenced negotiations for a new contract.

In due course mediation of the dispute took place and a demand was
made for interest arbitration under the terms of Act 312 of the
Public Acts of 1969 as amended. On December 23, 1975 the Michigan]
Employment Relations Commiséioh appointed James R.HCCOrmick to
serve as neutral Chairman of the Arbitration Panel, and the re-
spective parties théreafterﬁappointed partisan members to the-
Panel, No issue with respect to the proper appointment or con-
stitution of the Arbitration Panel was raised during the course
of these proceedings. Neither was anyaquestion concerning the
arbitrability of the dispute'réised by the Ccity or by the rFoP.
Prior to the convening of the arbitration proceedings
in April, 1976 all non-—-economic issues were resolved.’wiﬁh possible
minor exceptions the economic issues were all still unresolved.
The Cityfo last best offer repfesented substantial improvement in
a number of areas. 1In some instances the Award rendered by this
Arbitration Panel adopts city offers which ropresent major gains.
Accordingly, the resolution of a particular issue in favor of the
City and against the pOsition'of the FOP should not necessarily
be construed as a vindication_of.the City position as it existed
during the earlier bargaining.sessions in 1975. In some of these
instances the acceptance of the City's last best offer simply -
means that the City, acting under the intentional pPressures
generated by the lasgt beét offer procedure, has made a highly
competitive, even generous offer which is entitled to acceptance
jland which is more consistent with the pfoofs in the case than the
more <costly firal position of the FOP. This is particularly true
as to the Award on wages for each of the two years of_the contract.
In recognition of the political realities of collective bargainihg,
which are within the purview of Section 9 of Act 312, the panel
has sought to grant certain less costly items as per the rop final
position, specifically because the City has prevailed on the major

money issues.
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IIt, LAST BEST OFFERS ¢

Subsequent to the evidentiary hearings the parties
simultaneously exchanged their last best offers on each of the
outstanding economic issues. For convenience the issues are
set forth in numerical order, with a recitation of the provision,
if any, in the old contract, followed by the City's last best

offer and the FOP's final position.

A. Current Provision: ARTICLE IX, Section IV

ISSUE 1l: scheduling

A shift schedule will be posted once every 30
days indicating the normal work day for every
member of the bargaining unit, (said schedule
shall be posted at least five days prior to

its effective date). Changes may be made in the
posted shift schedule by the Police Chief as
may -be reqguired to meet the needs of the de-
partment. a '

City's Iast Best Offer:

No Change

FOP'S Final position:

The City must give five (5) days' notice before
changing a member's posted shift schedule.

ISSUE 2: Wages and Duration

A. City's Last Best- Offer:
(1) puration: a twﬁ-year contract commencing July 1,
1975 and ending June 30, 1977. _
(2) wWage Increase: July l,.1975 to June 30, 1976 —-8%
_'JUIY 1, 1976 to June 30, 1977-7.5%

' Rate as of Rafe as of Amount of Rate as of Amoﬁnt o
Classification 7=1~74 7-1~75 Change 7-1-76 Chande
Trainee $9, 585 $10,355  $ 770  $11,135 $ 780
rPatrolman
Minimum .9,785 10,570 785 11,365 795

‘Il 6 months 9,980 10, 780 800 11,590 810
1l year 10,585 11,435 850 12,295 860
2 years 11,230 12,130 300 13;040: 910
3 years 12,160 13,135 975 14,120 985
4 year s 13,420 14,495 _1,075 - 15,585 1,090
Detective 14,240 15, 380 1,140 - 16,535 1,155
‘|| Corporal 14,240 15,380 1,140 16,535 1,155
e




B. as evident from the offer, wages are retroactive
to July 1, 1975. Retroactivity applies to the base
wage rate only, and is not an offer to increase
retroactively overtime compensation or any other
benefit or premium related to the wage rate.

C. FOP's Final position:

- The labor agreement shall be in force and effect
from 12:01 a.m, on July 1, 1975, to and including

With an increase of'g.5% per annum, the new wége

scale for the first year of the contract, i.e. July 1

1975, to June 30, 1276, shall be-

Minimum ' : $10,617
6 mos. 10,828
1 year 11,485
2 years’ : 12,185
3 years ' 13,194
4 vears _ 14,561
Detective/Corporal 15,450

With an increase of 9.5% per annum, the new wage
scale for the second year of the contract, i.e.
July 1, 1976 to June 30, 1977, shall be: -

Minimum B $11,626
6 mos. 11,857
1 year 12,576
2 years ' 13,343
3 years o ) 14,447
4 years - 15,944

Detéctive/Corporal _ 16,918

ISSUE 3: Vacation

A. Current Provision:; ARTICIE XI,Section ITIT

Length of Service ' Vacation Allowance
6 mos. to 1 year 5 working days

1l year to 1.0 years 10 working days

10 years to 15 years 15 working days

15 or more years , 20 working days

B. City's Tast Best Offér:

Iength of gervice _ Vacation Allowance
6 months to 1 year 5 working days
l year to 5 years 11 working days
5 years to 10 years 12 working days
10 years to 15 years 16 working days
15 years or more ' 21 working days

C. City's offer is to commence prospectively with the
second year of the contract, July 1, 1976 (hot re-
troactive to July 1, 1975).




D. FOP's Final position:

6 mos. to 1 year 10 days

1l year to 2 years 11 days

2 years to 3 years 12 days

3 years to 4 years 13 days

4 years to 5 years 14 days :

: . : per year

5 years to 6 yéars 15 days

6 years to 7 years ' 16 days

7 years to 8 years 17 days

8 years to 9 years 18 days

9 years to 10 years 19 days
| | | : per yéar

10 years and over 20 days per year
ISSUE 4: pass Days

A.Current Provision: Article X,Section IT

Employees covered hereby earn pass days each month
they are employed by the City according to the
following,monthly schediile for a total of 104 pass
days each year, - - '

City's Last Best offer:

No change.

FOP's Final Positions:

Each member shall receive two (2) additimal

pass days per vear, Each of these days may be taken
separately at a convenient time for the member,with
the prior approval of the East Lansing Police
Department,

ISSUE 5: Personal Leave

Current Provision:

None.

City's Iast Best Offer:

One personal leave day per year to be used in
increments of no less than 2 hours duration.

City's offer is to commence prospectively with the
second year of the contract, July 1, 1976 (not re-
troactive to July 1, 1975).

FOP's Final Position:

Each member shall receive two (2)additional
.personal leave days per year. A member may use
each of these days in two-hour increments if
the member so desires.
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A.Current Provision: ARTICLE XITIT

A.Current Provisions

ISSUE 6: Holidays

The following are designated by the employer as
holidays: New Yvears Day, Washington's Birthday,
Memorial Day, Independence Day, Labor Day,Veteran's
Day, Thanksgiving Day, Christmas Day and half day
Christmas Eve Day.

_ * % %
In lieu of receiving the designated holidays,
employees covered hereby who are on a rotating
shift are entitled to receive an extra day off
for each authorized holiday whether such holiday
is worked or not. The employee, at his option,
may elect to receive either a day off or the sum of
$40.00 in lieu of each of the designated holidays,
except for the half day in which case the employee
may elect to receive either a half day off or the
sum of $20,00 % % %

City's Last Best Offer:

An additional half-day holiday on Christmas Eve

Day making the entire day a holiday. As a result,
the following clause will be dropped from the second
paragraph quoted above: 'except for the half day

in which case the employee may elect to receive
either a half day off or the sum of $20.00

City's offer is to commence prospectively with the
second year of the contract, July 1, 1976 {not
retroactive to July 1, 1975).

FOoP's Einal PoOsition:

All members of the bargaining unit shall receive an
additional one-half day as a half-holiday on
Christmas Eve. :

If a member of the bargaining unit does not work on
the holiday but is on a rotating shift, The member
shall receive another day off; if the member does not
work on the holiday and is not on a rotating shift,
the member shall be off on The holiday.

If a member of the bargaining unit worl's on a
scheduled holiday, the member shall receive pay at
time and one-half his reqular hourly rate fHor all
hours so worked on the holiday, plus another day
off. .

ISSUE 7: Shift Premium

‘'No change.

None.

City's Last Best Offer:

FOP's Final position-:

A shift premium of 5¢ per hour shall be paid to
members who work on the second shift and a shift
premium of 10# per hour shall be paid to members
who work on the third shift. This shift premium
shall be in addition to the member's regular salary
and shall not be deducted from overtime, court time
pay, administrative hearing pay,etc.
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ISSUE 8: Education Incentive

A. Current provision:

None

B. City's rLast Best Offer.

2. A police officer who is a new hire
East Yransing police Department and
fully completed (maintained a "gn o

C. City's offer is to commence pfospectiv
Second year of the contract, July 1, 1
troactive to July 1, 1975),

D.,_FOP's Pinal Position-

An educational supplement provision sh
to the labor agreement, identical to +
contained in Lodge Exh.1~-7, attached h

ISSUE 9: Sick ILeave

A.Current Provigion: ARTICLE XIT

Section T PROCEDURE

which an employee may use at his discr
shall be allowed only in case of neces

When absence is for more than one weeak

shall be required to file a physician's

of the employee's sickness or disabili
form for sick leave, furnisheq by the
filled out immediately upon the employ
to work.

with the
has success-

with the
has successg~

ely with the
976 (not re-

all bé added
he language
ereto,

» the employee
certificate

ty. A report
City must be
ee's return
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B.City's Last Best Offer:

for sick or disability benefits,

‘Payment shall be made by the City on the death of a

Section II ELIGIBILITY

All regular full time employees covered hereby

shall be eligible to accumulate and receive sick
leave benefits. Employees commence earning paid sick
leave the first month on the job and it may be used
after completion of the first month of service up

to the amount accumulated at the time of illness,

an employee injured on any other gainful employment,
outside of City employment,shall not be eligible

Section III COMPUTATION OF BENEFITS 4

All eligible employees shall be entitled to sick
leave credit of one (1) working day for each com-
Pleted month of service except that no sick leave
credit can be earned during a leave of absence
without pay. Sick leave shall be computed from

the first full working day of the employee. The
amount of sick leave charged to an employee during
any leave shall be equal to the number of regularly
scheduled hours he would otherwise have worked during
his absence on such leave. Sick leave credit will not|
be allowed in advance of being earned.

Any unused portion'of the earned sick leave beéomes
accumulative. This accumulation may be carried over
from year to year. (Unlimited accumulation)

No payment is made for unused sick leave upon
separation from ity employment.

City's last Best Qffers

No Change.

FOP's Final Position:

member (to his widow or heirs) or on a member's
retirement (to the member) of one-half of all accumu~
lated sick leave, with payment not to exceed payment:
for ninety (90) accumulated sick leave days.

ISSUE 10: New (Classifications

Current provision:

None.

None.

FOP's Final Positions:

Every member working outside the uniformed division
in the Community Affairs Bureau, Detective Bureau
or for the Metro Narcotics squad shall receive the
pay of the corporal classification. :

The polygraph specialist shall receive the pay of the
sergeant classification.

All position vacancies within the bargaining unit
shall be filled within six (6) months of the opening
of the vacancy.




I. Iength of Workday

ISSUE 1l1l: Gun Allowance

A. Current provision:

None.

B. City's Last Best Offer:

No change.,

C. FOP's Final position:

Each member of the bargaining unit shall receive
a gun allowance of $250 per year for carrying an
off-duty weapon.

ISSUE 12: overtime

A. gurrent Provision: ARTICLE IX,Section T

A.Employees covered hereby are required to be on
duty a minimum of eight (8) hours during each scheduled
duty day,excepting as excused by management. _ ' :
B.Employees covered hereby shall receive an annual
salary for their work as defined in appendix A
hereof. '

Determination of the starting time of daily,weekly,
and monthly work schedules shall be made by the
employer. Should it be necessary in the interest

of emergency or efficiency, the employee shall work
such reasonable overtime hours as shall be required
by the employer. Employees are expected to complete
a definite assignment even though it requires additional
hours over the standard duty day. In cases of emergency,
employees are expected to return to duty when requestéd
by the Police Chief or City M= ager. ' C

B. City's Last Best Offer:

No change.

C. FOP's Final position:

See Below

II. Lunch period

A. Current provision:
None.

B. City!s Last Rest Qffer:

Employees covered hereby shall be entitled to a
one~half hour unpaid lunch period for each scheduled
duty day.

C. FOP's Final Position:

See Below.

III, Overtime Compensation

A.Current Provision: ARTICLE IX,Section IT

overtime is defined as work performed by an officer
in excess of eight and one half (8 1/2) hours per duty
day whern-authorized by the department head.Officers

SO



B.City's ILast Best Offer-:

IV. Minimum Call Back

a,

minimum payment.

authorized to work in excess of 8 1/2 hours per duty
day shall be paid time and one half for all hours
worked over eight hours.

Compensation for court appearances by off-duty
officers will be only those permitted by state
statute,

Required departmental training sessions on off-duty
time will be treated as credits to compensatory time
on an hour for hour basis. 0fficers may accumulate
not to exceed one hundred (1l00) hours compensatory
time. Hours credited in excess of 100 hours shall be
classified as overtime. )

Off duty officers, who are directed by their super-—
visor or the prosecutor to process warrants at the
prosecutor's office shall be paid at the rate of time
and one half for the time spent at the prosecutor's
office.

All officers on duty shall be paid for orertime at
one and one-half (1 1/2) times his regularly hourly
rate,

Overtime is defined as work performed by an officer
in excess of 8 hours per duty day when authorized

by the department heard. officers authorized to
work in excess of 8 hours per duty day - shall be paid
time and one-half for hours worked over 8 hours.

FOP's Final Position-on I, TT and ITIT:

The work day shall consist of eight (8) hours which
shall include a paid one~half hour lunch period. All
time worked beyond eight (8) hours in any work day
shall be paid at an overtime rate of time and one-
half the member's current hourly wage. :

Current Provision: ARTICLE IX, Section III

Employees covered hereby who are called back to

work for reasons other than time spent for testifying
in court, time spent in signing official documents

or writing reports, shall receive a two (2) hour

Cityis Last Best oOffer:

Employees covered hereby who are called back to work
for reasons other than time spent for testifying in
court, time spent in signing official documents or
writing reports, shall receive a minimum of two (2)
hours' pay at overtime rates.

FOP's Final position:

See below.
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V. Court Time

A.Current Provision: ARTICLE IX, Section IT

Compensation for court appearances by off-duty
officers will be only those permitted by state
statute.

B. City's last Best Offer:

Compensation for subpoenaed court appearance . by
off-duty officers shall be the statutory fee as
established by state statute for the first hour,
$20.00 less the statutory fee for anytime up to

4 hours, and $40.00 less the statutory fee for any
time up to 8 hours, in any one day. The employee
may keep any statutory mileage fee (it shall not
be made a part of any overtime compensation under
this agreement).

C. ¥FOP's Final Position-

See below.

VI. Prosecutor's Qffice

A. Current provision: ARTICLE IX,Section IT

¢ Off-duty officers, who are directed by their
supervisor or the Prosecutor to process warrants
at the prosecutor's office shall be paid at the
rate of time and one half for the time spent at
the prosecutor's office.

B. City's Iast Best Offer-:

No change.

C. FOP's Final position:

See below,

VII, Administrati?e Hearings/pProbate Court

A. Current Provision-

None.

B. City's Iast Best Offer:

Required License Appeal Board hearings, Ligquor
Control commission hearings, or probate Court
appearances by off-duty officers will be treated

as overtime with a cap of 10 hours per year and
will be computed at time and one half for all hours
completed (not including lunch period).

C. FOP's Final position on IV, V,VI, and VIT:

If a member is subpoenaed into Court or has to go
to Court in order to validate a complaint/warrant,
he shall be paid (if off-duty) at the rate of time
and one-half his hourly wage, WITH A MINIMUM OF TWO
(2) HOURS' PAYMENT AT OVERTIME RATES.,

R e
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I.Hospitalization

A.Current Provision: ARTICLE XV

addendum

B.City's ILast Best offer:

IT

The member shall keep any statutory mileage

fee for Court appearances (which shall not be

made a part of any overtime compensation under
this labor agreement). Time and one-half shall

be paid for all other matters (including by way

of illustration, trips to the Prosecuting Attorney's
Office, Probate Court appearances,, License appeal
Board.hearings, and Liquor Control Commission
hearings) which occur beyond the member's normal
shift. The member shall keep (and any such sum so
retained shall not be included in his overtime
compensation paid hereunder)any mileage allowance
he may receive in connection with these types of
proceedings, 4

ISSUE 13: Insurance

The City will pay 100% of the premiums for single-
person or full family ward coverage of Blue Cross/Blug
Shield MVF~l as long as it is available as the
hospital and surgical insurance plan for the employee|

W

This coverage will not be provided at City expense
in the case of an employee who is on a leave of
absence without pay for more than 30 days.

If an improvement in hospltallzatlon~medlcal coverage
is granted by the City to any other City of East
Lansing employee group during the term of this contra¢t
the same benefit shall also be granted tormembers
of this bargaining unit.

All regular full-time e loyees cf the C1ty are
eligible for Blue Cross/glue Shield Group Hospital,
Medical and Surgical Insurance coverage known as
MVF-IL, with an ML, 1890 rider, semi-private room
privilege and $2.00 co-pay prescription rights,

or eguivalent benefits under a substitute plan.

The City reserves the right to substitute another
carrier of this coverage provided that the benefits
are equivalent. This coverage shall become effective
July 1, 1976.

FOP's Final Position:

The city shall provide each member with the hospital/
medical insurance plan currently provided to other
Ccity employees, i.e. Michigan Blue Cross/Blue Shield
MVF I1, with $2 co-pay prescription rider and ML
rider.

Retirees

Current Provision:
None,

City's Last Best offer:

Future retirees from the City retirement system
may continue to be covered, at their option, in the
City group hospital life hospitalization/medical
plan upon proper advance payment. to the City for
the premiums.




C. POP's Final position-

Retirees from the bargaining unit shall be included
in the hospital/medical coverage provided hereunder
to the active members of the East Lansing Police
Department, but the retirees shall reimhirse the
City for the premiums it pays for such coverage

at the semi-private room rate.

III. False Arrest and Iiability -

A. Current Provision:

Nche.

B. City's ILast Best Offer:

The City will provide police liability professional
policies (false arrest)covering all law enforcement
officers in the East lansing Police Department with
$100,000,.00 coverage each person, $300,000.00 each
incident and $500,000.00 aggregate for the term of
the contract providing such coverage is available
to the City.

C, FOP's Final Pposition:

The lahor agreement shall contain provisions
identical to Article xxXT of the MSU/DPS labor contradt,
which is part of L~75 and L-76 and is attached hereto.

 ISSUE 14: pamaged Personal Property

A. Current Provision:

None.

B. City's Tast Best Offer:
‘No change.

C. FOP's Final Position:

The City shall replace the personal property of
a member of the bargaining unit which is damaged,
destroyed, or stolen in the member's activities
in the line of duty.

ISSUE 15: Cost of ILiving Allowance

A.Current Provision:

None.

B. City's ILast Best Qffer:

No change.

C. FOP'S'Final_Position:

The labor agreement shall include provisions for

a Cost of Living Allowance identical to the Iodge's
modified Exh.L-8 with an annual cap of 4% per year
(2% every six (6) months).
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ISSUE:16: Retroactivity

A, Current Provigion:

None.

B. City's Last Best Offer:

Retroactivity only on wage increase for 1975-1976
year. (See Issue 2,supra )

C.FOP's Final position:

The Lodge asks that the following issues be made
retroactive;
Issue # 2.Wages & Duration

Issuvue # 3. Vacation Schedule
Issue # 4, Pass Days

Issue # 5. P=rsonal Leave Days
Issue # 6a., Issue # 6b, Holidays
Issue # 7., Shift premium

Issue # 8, Educational Supplement

Issue # 1ll. Gun Allowance

All other issues will be effective with the eff ctive
date of the new labor agreement.

IV, FINDINGS AND CONCLUSTIONS:

In its post-hearing Brief thé_city groups the iséués
into -three categories; those involving wages, and closely related
paycheck: issues, those involving time off, and the remaining issuds,
The first category includes TIssue 2 (Wages and Duration), Issue 15
(Cost of Living) ,Issue 7 (Shift premiunm}, issue 8 (BEducation
Incentive), Issue 10 (New Classifications), Issue 11 (Gun
Allowance), and Issue 12 gnd its various sub-issues (Overtime,
Workday, Lunch Period, call Back, Court Time, Prosecutor's Office,
Administrative Hearings/pProbate Court). The time off issues
include Issue 3 (Vacation Time) Issue 4 (pass Days), Issue 5
(Personal Leave Day)}, and Issue 6 (Holidays). The third category,|
collectively referred to as the remaining issue, includes Issue 1
(schedule Change), Issue 9 (Sick ILeave), Issue 13 (Insurance) and
its sub~issues (Hospitalization, Retirees, and False Arrest and
Liability), Issue 14 (Damaged Personal property) and Issue 16
(Retroactivity).

Issue-2:.Wages and Duration

*

The parties are in agreement on a two vear contract
commencing July 1, 1975 and ending June 30, 1977. In its Iast

Best Offer the City proposes an 8 per cent base wage rate increase

effective July 1, 1975 and a 7.5 per cent base wage rate increase

-15~




in this case since none of the FOP demands appear to exceed the

and the financial ability of the unit of government'to'meet those

effective July 1, 1976. FOP asks for an increase of 8,5 per cent
the first year and 9.5 per cent the second year of the new con-
tract. The parties are in agreement that the wage increase for
the first year of the contract ought to be made retroactive to
July 1, 1975, necessarily resulting in the payment of a lump sum
to employees in the bargaining uniﬁ representing the difference
between pay actually received and pay earned under the terms of
the retroactive contract. |

As with all of the economic issues the findings.and
conclusions of the Arbitration panel have taken into consideratio
each of the factors enumerated in Section 9 of Act 312, The law-

ful authority of the employer is not a significant consideration

anthority of the City to grant. Needless to say, stipulations
of the parties, as enumerated in Section 9 b of the act, have
been incorporated into these findings and conclusions. Section

9 ¢ of the Act speaks of the interest and welfare of the public

costg. The ability of the City to pay the demands of the FOP is
not directly in issue, in that the City could meet these various
demands without being put into a deficit position at this time.
Theré of course is the question of proper governmental priorities
and the city obviously chboses to expend certain sums onlareas
other than compensation for the police officers in this bargaining
unit. But the basic question of "ability to pay" is.not a
significant factor in this dispute. The Act requires that the
Panel consider a comparison of the wages, hours and conditions
of émployment of the employees involved in this case with the
wages, hours and conditions of employment of other employees
performing similar services and with other employees generally
in public employment in comparable communities and in private
employment in comparable communities. The City séeks to compare
its offers with Michigan Municipai League Area Two cities

(outside metropolitan Detroit) having populatioﬁs between
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25,000 and 50,000. FOP argues that the relevant comparables

are certain other cities, some of them larger than 50,000 populatlc

Fop would also make comparison with adjacent law enforcement

agencies such as the Ingham County Sheriff Department, City of

Lansing Police Department, and Michigan state University Depar tment

of public safety. The larger cities cited by FOP are not parti-
cularly helpful because of their size. Some are not comparable
because of the substantially greater rate of reported crime.
Ingham County sheriff Department and City of Lansing Police
Department patrol much larger areas and deal with substantially
greater populations. Michigan State University Department of
Public Safety deals with a unigue populatlon and is financed
with State funde,

All of these adjacent departments must be given some

consideration in this case simply on the basis of their proximity,

since they are part of the metropolitan Lansing labor market area,

However, since the East Lansing Police Department has many appli-
cants for every opening it is not at all clear that it fealiy
is in direct competition with these contiguous jurisdictions.
The educational level in the East Lansiﬁg Police Department is
exceptionally high, indicating that the City has been able to
compete favorably for policé officers without matching wages and
fringe benefits of the other départments in the metr0po1itan
Lansing area. East Lansing appears to be roughly comparable

to the out-state Michigan cities having a population between

25,000 and 50,000, while it is argued that the current population

of East Lansing is slightly in excess of 50,000, it is &lear that

theportion of the City exclusive of the Michigan State University

Campus has a much smaller population. When consideration is given

to the regular population which is primarily policed by this
department, the compérability of the East Lansing Pnlice
Department with other cities in tﬁe 25,000 to 50,000 population

r ange appears convincing. Wage fiqgures for the comparable cities
for the 1975-1976 year are substantially complete and reveal that
the maximum patrolman's salary of $14,494 (an 8% increase) would

place East Lansing at the very top of this group of municipalitie
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it is likewise demonstrated that the ¢15,581 maximum patrolman's
salary resulting from a 7.5% increase payable July 1, 1976 will
place East ILansing at the top of comparable out-state cities
for the 1976-1977 contract &ear. Not all of the comparable citie
had reached an agreement on wages for the 1976-1977 year in time
for their consideration by this Arbitration panel, but those
which have set their maximum patrolman's salaries for the new
year are all significantly lower than the $15,581 offer:submitted
by the city as its rast Best oOffer.

Thé Arbitration ?anel has taken into consideration
Section‘getf'the Act which deals with the factor of inflation.
It is concluded that the wage offer of the City for each df the
two years adequately meets the pressures of inflation or at
least deals with them in a manner comparable to the salaries
of comparable cities. ZLastly, the Panel has analyzed the |
statistical reports of crime in East Lansing as contrasted to
similar reports for other cities in Area 2 and as contrasted
with Michigan cities in general. fThe rate of crime per officer
in Eastflansing does not appear out of line with that existing
'in comparable communities. Accordingly, there is no justificatior
for any special weight to be accordedlto crime levels.in this
case. In conclusion, the Panel will rule in favor of the last
offer of the CiEy with respect to wages.

Issue 15: Cost of Living.

In this case the Panel is making its award at a time
when the first year of the two year contract is nearly completed.
Salaries for comparable communities are available for the céntraci
year which is about to begin. Although the rate of inflation
during the 1976-1977 contract year is as yet unknown, it is
felt that the award of 7-1/2% pay increase for the year which
is about to begin sufficiently deals with anticipate@ increases
inlthe costlof living. A separate cost of living clause, as
requested by the FOP, would be justified if the parties were
attemptlng to set wages for a period farther in the future andgd
wished to use a cost of living formula as a hedge against in-
flation. Such a provision is not especially apﬁropriate under
the circumstances of this case.
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s proposed by the rop, If such a move is in order it was not

Issue 7: Shift Premium

FOP seeks a premium rate of pay when employees are
working on the second or third shift. ghift premium was originall
devised as a way to reward employees who are indefinitely assigned
to the second or third shift, because of the presumed undesirabili
of such working hours. 1In a groupéf employvees such as we are
dealing with in this case, the major ty of whom rotate on all
three shifts, there is no logic behind shift premium. In other
words, the bulk of the employees in this bargaining unit work
all three shifts on a rotating basis so“that there is no definabld
group of employees which is disadvantaged by an indefinité assign-
ment to a less desirable shift; In a case such as this a request
for shift premium pay.is purely and simply a regquest for an
additional wage increase in a different form.

Issue 8: BEducation Incentive

Both parties have presented significant offers with
respect to a financial incentive to employees who earn college
credits. The City's proposal, which réwards only educatiopal
effort related to police work, is a superior position. The FOP's
proposal would egually reward individuals who study towards
educational goals of no direct relevance to their Worﬁ.

Issue 10: New Classifications’

The record made at the hearing in this case does not

demonstrate any pressing needs for the reclassificationnsof employs

demonstrated at the hearings. To some extent it would appear
that the higher rates sought for certain employees under the
heading of Issue 10.are simply efforts to obtain increased wages.
That effort isllegitimate of course, but proposals for wages are
better dealt with under the heading of wages. The request for

a creation of new classifications deals with adminiétrative con:-
siderations which are generallythought to be pferogatives of
management, at least in private industry. That is not to say that
the FOpP positions are outside the scope of mandatory collective

bargaining in public employment. It is simply to say that an
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-Arbitration panel ought to be &éutiéus in considéring the

award of demands which enter into the area of traditional
management functions. On balance the Arbitration Panel concludes
that the requests encompassed in Issue ld should not be granted,

Issue 1l1l: cgun Allowance

The critical factor in this issue is the abseﬁce of
any departmental requi;ement that officers carry their weapons
when off-duty. A Police Department gun allowance is gengrally
attached to such a requirement. 'The proposal lacks mérit,

Issue 12: overtime, Workday, Lunch:period, call Back,

Court Time, Prosecutor's Office, Administrative
- Hearings/Probate Court

Each of the above—énumerated iteﬁs has been deélargd
to be a separate sub-issue as to which the Panel may issue
aistinct awards. On the matters involving overtime, workday,
and lunch period, the ranel concludes that the position of the
City is more appropriate than the ILast offers of the FOP. Under
the city offer patrolmen are required to work an 8-1/2 hour
day but with a 30 minute unpaid lunch period. Thus, they
ardinarily work a total of 8 hours between arrival and depérture.

Such a working arrangement is not unusual and has the special

‘merit that it provides overlapping coverage at the beginning and

end of a shift. fThe officers are disturbed by the removal of
an informal compensatory time off arrangement, but, on bélance,
the Panel concludes that the City propcsals.are not an unfair
burden. . The Panel concludes that the FOP position oudht to be
adopted with resﬁect to Call Back, Court Time, Prosegutor's
Office, and Administrative Hearings/Prbbate Court. Generally
speaking these issues involve time spent outside of normal duty
hours. It seems only fair and in keeping with contemporary
prersonnel practices that-these officers ought to be compensated
at time'and a half for work performed under such circumstances.

Issue 3: Vacation Time

The City has.offered to substantially improYe its
paid vaca%ion time, but the panel concludes that the more liberal
vacation proposals of tha FOP are possessed of merit. Even
rookie police officers, perhaps even especiallytrookie police
officers have a need for a decent length of annual vacation,
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FOP documented the high stress levels involved in police work.
Time off from work may féagonably be‘ass@med to relieve stress,
In terms of comparable vacations paid elsewhere and in special
consideration of the stressful work of police officers the Panel
concludes that the FOP position should be adopted.

Issue 4: Pass Days

The City is persuasive in arguing that the request of
the FOP to increase pass days is illogical and is nothing more
than an effort to obtain an increase in vacation days under
another name. Pass days are the equivalent of the weekend off
zin more conventional working schedules. Accordingly; there
are two pass days per week or a total of 104 pass days per year.
This is simply terminologg used to describe a weekend which
does not necessarily fall on Saturday and Sunday. Increésing
the number of pass days is devoid of logic, and must be rejected.

Issue 5: Personal Ieave Day

The City proposes granting one personal leave day per

vear. While this is a significant concession, the pPanel is

{

impressed that the FOP demand of two personal leave days is justi
fiable, particularly in light of the nature of puliée work. . For
reasons set forth in the discussion of Issue 3, the Panel will
award the FOP demand on Issue_S;

Issue 6: Holidays

Both the City and FOP propose improvements in the
holiday clauses contract. lThe only difference concerns the
FOP¥s reguest that employees who work on holidajs be paid at a
prepium rate for work performed (in addition to a‘day off on
another day). The City would prefer to continue paying straight
time for work performed on the holiday. The Panél concludes
that a premium rate of pay.is justified for work performed on
a holiday when others are at home with their family and friends.
Because such a premium rate of pay for work performed on holi-~ |
days is today fairly standard practice in industry and because;
of its inherent justification, the Panel will award Issue 6 to

the FOP.
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shift, Of course there may be extraordinary circumstances in

lump sum payments 1n the near future. Needless to say the city

Issue 1: Schedule Change

The FOP seeks five days notice before the City changes
the pasfed shifts schedule for an employee. The City argues
that such a requirement would jeopardize its maneuverability
in handling situationé, but the Panel, after considerable dis-
cussion, has concluded that the five day notice poses no threat
to the city's ability to mnet the demands for police coverage.
The city already posts shift schedules on a monthly basisg, SO
that what is involved here is notice before a posted schedule
is modified during the month. We are speaking here of changing

an enployee from, fbr example, the first shift to the third

which it will be necessary to assign officers outside of theif
normal working schedules without Ffive days notice, as in the
case of emergencies. 1In such situations the schedule chahge
clause as requested by the FOPmy result in an increase in
premium overtime pay, but the Department will not'be.any'less
able to.obtain manpower to cover emergencies. The City will
simply have to pay a premium rate in such sitﬁations. FOP argues
that abrupt schedule changes needlessly disrupt normal of f~duty
activities of officers. FOP also points to.the streés.factof
and the need for greater stability in the living routines of
police officers. 'The panel concludes that the FOP demand can be
met without undue interference with fhe management of Ehe de".
partment. The proposal has inherent merit and ought £6 be grantes

Issue 9: Sick ILeave

These employées already have unlimited accumulation
of sick 1leave , but the Fop secks payment of half of accumulated
sick leave upon retirement to the retiree or ﬁpon death to the
widow, with a limit of-90 days lump sum pay. This is a relativel;

young department and it will not be necessary to make any such

may want to commence the funding necessary to meet such lump sum
demands in future years. fThe City argues that it .is impossible
to determine in advance the Ffuture costs of.sucﬁ a proposal.
That point is made with respect to a number of the FOP demands

.

and it is not without merit. Nevertheless, the Panel concludes
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" that the rFop's final position on this issue is meritorious,

particularly in police work.

Issue 13: Insurance

The parties are in agreement on insurance coverage
but the Panel agrees with the city that it should be permitted
to substitute a different carrier as long as the same coverage
The City proposals with respéct to retirees

A

and false arrest-liability are superior and more workable than

is maintained.

those of the FOP. On the last named item the FOP demand is
highly ambiguous. &all of the City's proposals on insurance
should be granted. '

Issue 14: Damaged Personal Property

‘The FOP demand for reimbursement for peréonal.iteﬁs,
such as a watch or eye glasses, damaged in the line of.duty,
is obviously justified./ Replacement of damaged personal property
is especially relevant in police work. Michigan is 1naugurat1ng
a plan to compensate victims of crime . Surely compensation such
as is sought in Issue 14 is equally approm iate. The nature of
police ﬁork is such that personal effects are occasionally
going to be damaged..fhey should, in the Pahel's opinion, be
compensated.

Issue 16: Retroactivity

As to certain demands FOP does not seek retroactivity.
As to those fringes which would reguire a complicated recalcu-
lation retroactivity poses an administrative burden on -the City.

The Panel has decided to grant retroactivity only on the wage

‘demand. The loss of the benefits of retroactivity as to other

benefits, such as vacation time off and holiday pay, has been
taken into consideration in the overall'package" awarded by the
Panel. With respect to Blue Cross-Blue shield, the city is
directed to implement the changes as guickly as ié possible.
rbthér contract provisions shall go into effect as

Changes in

of July 1, 1976.
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The 1875-1977 contract between the parties shall contain
the City's Last Best Offers on issues 2,4,7,8,10,11, 12 (overtime,
Wbr]_{day, Iunch Period), 13, 15 and 16, and shall contain the
FOP's Last Best Offers on issues 1, 3,5,6,9,12 (Call BRack, Court
Time, Prosecutor's Office, Administrative Hearings/probate Court)

and 14,

r

PANEL OF ARBITRAM
W%’/@c

_ &mms R. McCORMICK, Chairman

s

R CARNEYZ, Cit Tegate

GARY €?WELL, FOP Delegate

The City Panel Member respectfully dissents, for the record, con-
currence with the majority award on issues No. 1, 3, 5, 6, 9, and that portion
of issue No. 12 which relates to overtime for call-back, court time, prosecu-

tor's office,'administrative hearing/probate court, and issue No. 1l4.

%Nﬂﬁww

Arthur T. Carney, Ci Delegate
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