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Case History

The City of East Jordan and the Union were parties to an agreement which
expired on March 31, 1983 (Union Exhibit #2). On January 27, 1983 the Union sent
a notice to thé Ci%y indicating its interest in commencing negotiations for a
successor agreement.‘\Prgor to ?he commencement of negotiations the Union sent a
letter to‘the City ;pdicéting'that it ‘desired no contract changeé and no wage

increase.

Negotiations hoiever‘did commence and the‘Citj'proposed certain changes in
the agreement which it desired. The Union's‘pcsition was that it would not agree
to any changes in economic matters and restated its pbsition that it onl& wanted
a one year agreement. After two mediation sessions Mediator Robert Rombouts
declared the partigg at impasse. The City stated that the Union had achieved its
goal by ﬁot doing anything while it was: forced to continue to pay the benefits it
had sought to change. On August 1,51983 the City implemented its impasse offer
as permitted by Michigan Case‘Law. The implemented contract has been in effect
since August 1, 1983 (Union Exhibit #3). Shoftly after the Citf‘implemented this
agreement ,the union  filed for Act 312 Arbitration.: The Michigan Employment
Relations Commission appointed Daniel H. Kruger as Chair, Act 312 Panel in this

dispute on October 20, 1983.

The Chair sought to convene a pre-arbitration hearing with the parties but
because of the parties' schedule and that of the Chair it was not possible'to
hold such a meeting until February 20, 1984. On that date the parties met in East

Lansing, Michigan to ‘discuss the history of the case. The Chair directed the

- parties to submit to him' a list which indicated the issues which each pérty

considered to be open and those issues which had been resolved. On February 24,




*%

1984 Mr. Michael Ward, Attorney for the City,'sent a letter to the Chair in which

'he indicated the issues he considered open. On April 19, 1984 the Chair received

a letter dated April 10, 1984 from Mr. Billy D. Hendenall, Representative of the
Union, invwhich he indicated the issues the Union considered to be open. Upon
reeeipf of these two letters the Cgair sought to establish a date’for the formal
hearing. | | : .

In August'1984'the\parties suggested that the formal hearing be waived and

thet the parties wou;d submit their last best offers in writing. On October 4,
1984 the Chair received written stipulations signed by the parties. Below

appears the stipulations agreed to by the parties:.

 STATE OF MICHIGAN
DEPARTMENT OF LABOR E -

EMPLOYMENT RELATIONS COMMISSION

CITY OF EAST JORDAN,
Employer,
o Act 312 Arbitration
- Case No. G83 B-184

and

MICHIGAN LAW ENFORCEMENT
UNION, LOCAL #129,
" Petitioner.

Stigulation

NOW COME the parties hereto by and throﬁgh their respective representatives
and hereby stipulate and agree to conduct the Act 312 Arbitration proceedings in

the following manner:

1. On or before October 15, 1984, the parties will simultaneously forward to



the Impartlal Chalrman of the arbltratlon panel their comparable data
ev1dence, which shall then be exchanged by the Impart1a1 Chalrman between

the parties.

2. On or before October 30,‘1984{ the parties  shall submit their Last Best
Offers of Settlement,togetheé with a. brief in suﬁport of their respective
Last Best Offe{s. Upon receipt of these Last Best Offers and briefs; the

Impartial Chairm;ﬁ\shall siﬁultanedusly\exchange them between the parties.,

P

3. Subsequent to receipt of the Last Best'Offers and briefs, either party may
request oral argument before the Impart1a1 Chairman, ‘and if either party

does so, the Impertial Chalrman shall schedule a mutually convenlent date.

4. At the completion of the‘foregoing procedure,;the Impartial Chairman shall
render his award in thie case, .and the parties do hereby stipulate and
agree to waive any ‘procedure contained 'in Act 312 which are not in

accordance with this Stipulation.

CITY OF EAST JORDAN H MICHIGAN LAW ENFORCEMENT UNION
, -~ LOCAL #129
MITHAEL WARD, Attorney - BITLY D. MENDENALL
Dated: Sept. 30, 1984 Dated: Sept. 25,1984"

The Chair sent a copy of the stipulation to Mr. Shlomo Sperka, Director,
Michigan Bureau of Employment Relations on September 24, 1984 and asked for his
comments. . The parties had sent'the'Chair a copy of the stipulations prior to

their signing it. On October 2, 1984 Mr. Sperkaksent the Chair a letter which
stated in part: ' : o ' _

"Jim Amar has shown me the etlpulation in the above?captioned
matter, a copy of which you sent hlm. I believe you discussed this
case with me beforehand. o

I want to reiterate what I said to you when we talked. It appears to
- me that the crucial aspect of such a stipulation must be that the




stipulation creates a factual record. While the parties may agree to
waive "procedures"” in Act 312, it appears to me that it still would
be preferable to have a stipulation at some point stating what
documents, oral arguments or whatever constitute the factual record
upon which the panel will act. This might be a separate stipulation
of facts or it might be a stipulation to all facts contained in the
briefs or all facts in' the briefs not specifically contradicted

within a short period of time of receipt or something along those
lines. ‘

It is quite possible that the stipﬁlation would be sufficient to turn
back a challenge if either of the parties should later attempt to
appeal the award. Personally, I would rather not have to rely on the
"probability” that this would be adequate. In addition, I don't know
if it would be adequate in the face of a suit by a qitizen."

P :

On October 13,‘1984 the Chair pursuant to the Stipulations received the
contracts of the comparable cities selected by the Employer and the Union. The
comparable cities were Boyne City (Joint Exhibit #2) and the City of Charlevoix
(Joint Exhibit #3). In addition the parties submitted the agreement for the non

police employees of the City of Jordan (Joint Exhibit #1).

On October 18, 1984 the Chair rece;yed from the Union its last best offer
(Union.’Exhibit #1), the Emplcyer's Implemented Offer (Union Exhibit #3), and
agreement of the City of East Jordan for its garage employees (Union Exhibit #4)
and the parties' 1982-83 Agreement (Unibn Exhibit #1). |

On November 1, 1984 the Chair received the City's Brief (Employer Exhibit
#5) and its last best offer (Employer Exhibit #4). The Chair exchanged the

parties' last best offer on November 2, 1984.

On November 5, 1984 the Union informed the Chair that it would be necessary.

to hold a hearing and a formal hearing was held at 9:00 a.m. on December 5, 1984
at the Michigan EmployMent Relatibns'Commission, Lansing Office. The issue in

impasse were reviewed and discussed.
The following issues were identified as being before the Arbitration Panel:

1. sick leave



2.

6.

T

8.

9.

call in time - court time
holidays
vacations

reimbursements‘on deductibles

RS
™
N

subcontracting ” o
promotions
dental and optical insurance

longevity

10. wages and term of agreement

(No.

During the hearing the parties were able to resolve the issue on holiday pay

3) and the issue dealing with Dental Care and Optical Insurances (No. 8).

The number of paid holidays is still an issue. :

The Chair received the transcript of the hearing on January 10, 1985.
Issue #1 Sick Leave

"ARTICLE VI (1983 Agreement)
Section 1.

Permanent full-time employeeé shall, effective January 1 of each
year, be precredited with seven (7) sick leave days per year. As of

the eighth day of illness or injury an employee shall be covered by a
sickness and accident insurance plan provided by the Employer.

'a.) The sickness"énd accident insurance plan provided by the

’-; ; ;i ?::,f,,




Employer shall pay an employee from the first (1St) day of accidents
and the eighth (8th) day of sickness at the rate of seventy percent
(70%) of the employee's gross biweekly regular salary.

 Union Exhibit #2, page 10

Section 2.

b.) Employees may accumulate as much as 50 sick days credit (43
earned but unused sick days plus seven days precredited on January 1
of each new “icalendar year). Upon separation of employment, the
Employer wilikbaxaat one half (1/2) the earned rate of pay for all
then unused accrued sick days except if separation is discharge for
cause in which case unused accrued sick day pay will be forfeited."”

Y «

Union Exhibit #2, page 12 .
The Employer's Last Best Offer appears below: -

Ly

ARTICLE VI - SICK LEAVE -

"Section 1.: Effective upon the ratification of this Agreement,
all sick leave banks for bargaining unit employees shall be frozen
and no further accumulation shall occur. The sick 1leave credits
frozen may only be used after an employee has exhausted his/her seven
(7) day annual allowance and his/her benefits pursuant to the City's
8sickness and accident insurance  policy. Upon separation from
employment, the City will pay at one-half (1/2) the rate of pay the
employee ws making on March 31, 1983, all frozen sick leave credits,
unless separation was by discharge for cause in which case unused
accrued sick leave will be forfeited.

Section 2.: On January 1st of each contract year, bargaining
unit "employees shall be credited with seven (7) days of paid sick
leave which may be used in accordance with this Article on or before

~ December 31st of said calendar year. However, there shall be no
carry over or accumulation of unused sick leave from year to year.
After the eighth (8th) consecutive day of illness or injury, the
employee shall be covered by the City's sickness and accident
insurance plan. I : ~ :

(a) The sickness and accident insurance plan provided by the
City shall pay an employee from the first (1st) day of accident and
eighth (8th§ day of sickness at the rate of seventy percent (70%) of
the employee's gross biweekly regular salary.” :



Employer's Last Best Offer, Employer Exhibit #4, pages 1-2

Union's Argument

The Union's argument appears below:

"The City, by unilaterally changing the sick leave provisions
contained in 'Section 1 of Article VI, has eliminated sick leave
accumulation for\tpe East Jordan Police Officers. The Employer would
freeze sick leave banks at their present level (maximum of 50 days)
and not allow employees to accumulate any more sick days. The City
has eliminated “the ability of Officers with less than 50 days sick
leave to accumulate beyond their present number of days. The City
has eliminated the ability of employees to replace sick days, who
because of serious illness have had to use banked sick leave.

The City further reduces the value of those "frozen" accumulated
sick days to a rate of pay equivalent to that rate in effect on
March, 1983. Reduced monetary value coupled with elimination of sick
day accumulations diminishes the Officers ability to adequately
protect their incomes from medical catastrophe as well as seriously
impinging  upon the previously negotiated severance pay incentive

~ value of this benefit. :

- It is virtually impossible to determine realistic loss factors
attributable to the minimization of sick leave as proposed by the
Employer.” )

“Union Exhibit #1

Employer's‘Aggument

The Employer's argument appe&rs below:

Under this previous contract, the City of East Jordan was
required to maintain a sickness and accident insurance policy, which
compensated employees from the first (1st day of accident and the
eighth (8th) day of illness at the rate of seventy percent (70%) of
the employee's biweekly salary. In -addition, each -employee 'ws
precredited with seven (7) sick leave days each January 1st, which
could be accumulated to a maximum of fifty (50) days. In addition at
separation from employment, the employee could cash in one-half (1/2)
of his sick leave at his then current rate.

The City saw this system as a "best of both worlds"” situationm,
which allowed the employee seven (7) paid days absent each year,
while he still had insured protection against long term illness and



injury.

In addition, the payoff bonus was costly and turned the system
into a severance pay situation, instead of a sick leave program.
Thus the City proposed to freeze all existing sick leave banks and
allow no further accumulation with payoff of frozen banks at the

‘March 31, 1983 rate, if an employee separated from employment.

"The existence  of sick 1leave accumulation and thus sick 1leave
banks and sick leave bank payoff are extremely rare in cities that
have 1insured sickness and accident plans, such as East Jordan.
Usually a city will have a sick leave program or an insured sickness
and accident ~plan, but not both. In fact, one of the comparable
cities, Charlevoix, has an insured plan very similar to that of East
Jordan. The City of Charlevoix's insured plan is exactly the same as
the one proposed by the City of East Jordan. Charlevoix's insured
plan pre-credits fifty-six (56) hours (seven 8-hour days) each year,
freezes all existing banks, allows no further accumulation and
specifies that payoffs of the frozen banks will be at August 1982
rates of pay.

The City of Boyne City, the other comparable city, has its own
uninsured sickness and accident plan. This plan allows accumulation
of sick leave at one (1) day per month with a maximum accumulation of

- ninety (90) days with no payoff at separation.

The comparative data, as well as logic, support the position of
the City of BEast Jordan. The seven (7) pre-credited days each year
protect the employee during the deductible period specified in the
insurance contract and thus there can be no justification for sick
leave accumulation or payoff at separation and the ~comparable
evidence shows that nd comparable city has payoff or accumulation or
sick leave." . S :

Employer Brief, pages 2-3

Discussion and Award

The other City employees represented by Teamsters Local 214 have the

following sick leave provision:

ARTICLE VII SICK LEAVE
Section 1. :

Permanent full-time employees shall, effective January 1 of each



year, be credited with seven (7) sick leave days per year. As of the
eighth day of illness or injury an employee shall be covered by a
sickness and accident insurance plan provided for by the Employer.

: a) The sickness and accident insurance plan provided by the
Employer shall pay an employee from the first 8§st) day of accidents
and eighth (Bthf day of sickness at the rate of seventy percent (70%)
of the employee’'s biweekly-weekly regular gross salary.

Section 2.

Employees shall be allowed to accumulate a total of fifty (50)
days sick ledve. If an employee is discharged, he shall not be
entitled to any ‘portion of his accumulated paid sick leave credits.
If an employee retires pursuant to the City's retirement policy or
dies, he or his estate shall be entitled to be paid for all
accumulated unused sick leave credits at the rate of pay the employee
was earning at the time he accumulated ed said sick leave credits.

a) For purposes of this sectidn, sick leave credits shall be

used on the basis of last credits earned are -to be the first credits
used. . ) '

Union Exhibit #4, page 16

The sick leave policy of the City should be comparable for all City
employees. The Union's Last Best Offer on sick leave is very similar to that

" contained in Teamsters Local 214 agreement noted‘ab0ve.

Award

~The parties are directed to include the Union's Last Best Offer on sick

leave into the new agreement. The Union's Last Best Offer is the language
contained in the 1981-83 agreement which expired in 1983.

Vote:
For Kruger : Mendenall
Against: Ward 2N

Issue #2 Hours of Work

-10-



"Article VIII, 1982-83 Agreement
Section 2. (a) - Call in pay.

a) When an employee is called in to verform work at a time other than
that for which he has previously been scheduled, he shall receive not
less than three (3) hours straight time pay for the work so performed
which shall count towards the overtime pay provision. The employee
shall receive time and one half (1 1/2) for all ecall-in hours
provided he works the regularly scheduled work week. The three (3)
hour minimum provision shall not apply to employees who are called in
for periods of less than three (3) hours prior to the start of their -
duty watch but. who continue - to  work their regular duty watch
thereafter. ™ SO : :

P
Section 2. (¢) - Court Time
¢) When it is necessary for an employee to appear in a court
proceeding, while off duty, such employee shall be paid a minimum of
four (4) hours straight time pay or actual time, whichever is

greater. The Employer agrees to reimburse said employees who drive
their own vehicle the standard mileage as established by the City."

The Employer implemented the following provision dealing with call in pay

and court time in August 1983.

Article VIII, Hours of Work and Overtime

Section 2. (a) Call-In

When an' employee is called in to perform work at a time other than
that for which he has previously been scheduled, he shall receive not
less than two (2) hours of work or two (2) hours of straight time
ay, which snhall count toward Uhe overtime pay provision. The &Two
hour minimum - provision shall not apply to employees who are
called in for periods for less than two (2) hours prior to the start
of their duty watch, but who continue to work their regular .duty
watch thereafter. .

Section 2. (c) Court Time

When it is necessary for an employee to appear in a court proceeding,
while off duty, such employee shall be paid his regular straight time
pay. for the actual time spent 1in court, when said appearance 1s 1n
the City of East Jordan. When the court appearance 1s outside the

-



City, the employee shall be paid a minimum of four (4) hours of
straight time pay or actual time, whichever is greater. The Employer
agrees to reimburse said employees who drive their own vehicle the
standard mileage as established by the City. ’

~ Union Exhibit #3, pages 11=12

Union Position

The position dﬂ\the Union is that the provisions dealing with call in and
Court time which are csnxained in the 1982-83 agreément be retained in the new

agrement. , .3

. Employer's Position

- The Employer wants the Panel to accept the provisions which it implemented
in August 1983, i.e. the reduction in call in time from three (3) hours to two
(2) hours and the elimination of the four (4) hour straight time pay for all

court appearances within the City of East Jordan.

Union Argument

The Union's argument is presented belovi

"The City by its unilateral chahge in call-in and court time has
reduced the members income for the year 1983 and thus far in 1984.
The East Jordan Police Officer, because of the size of the

~ department, is often subject to being called in to perform various

job related duties. Prior to the implementation of the City's
position, if the task took only 30 minutes the officer would receive
3 hours straight time pay. The City's change not only reduced the
number of hours from three (3) hours to two (2) hours but would not
require officers who were called in to perform a task, to remain for
the entire two hours to receive his pay. This is in fact destroying
the principle of call-in time. As the panel is well a aware call-in
" time was established for Police Officers, in order to.mske up for
inconveniences caused because work schedules and requirements of the
job which otherwise cannot be handled while they are working.

~ The panel is also aware that court time has been established
also to compensate Police Officers for the inconvenience and
mandatory nature of commitments. East Jordan Officers are required
to spend time in court and this is usually because of either
misdemeanor offenses, traffic violations or district court violations
or district court appearances. the City would now again take away
" from Officers the ~additional pay which has been negotiated and
historically paid for inconveniences caused in the officers life."




Union Brief

Employer's Argument

“The Employer maintained’thaf the reasons for the condition in minimum call
in pay from three (3) hours straight time to two (2) hours in that small tasks
such as signing wa(;ants take far less time than three (3) hours and thus
compensation should re§leet time'epent. Secondly, once an employee has reported
for work’under the mimimum call‘in; the Employer should have the right to use his
services to perform work for the,full maximum time. The Employer further noted
that the comparable cities of Charlevoix and Boyne City have a minimum call in of

two (2) hours.

The expired contract provided for a minimum of four (4) hours of pay for all
court appearances during off hours. Thefamplemented contract provides ectual
time for court appearances at the City of Fast- Jordan and four (4) hours minimum
for appearances in the C1rcu1t Court at Charlev01x. The Employer maintained that
this distinction is logical since an employee can appear in Bast Jordan with far
iess inconvenience than driving to Charlevoix a number of miles away. The

Employer'further noted that the comparable‘cities of~Charlevoix and Boyne City

have only two (2) hours minimum court time.

Employer Brief, page 4

Discusgsion and Award

The Union's only argument is that the provisions in the expired contract
should be reinstated. It offered no other persuasive arguments. The Employer‘on
the other hand called attention to the provisions of the comparable cities -

Charlevoix and Boyne City relative to minimum: call infpay and minimum time for

':'->13 -




court appearances.

The Chalr' must be guided by the provisions of Act 312, Section 10. The
decision of the panel must be supported by competent, materlal, and substantial
evidence on the whole record. The welght of the evidence in  the view 6f the

Chair on this issue supports the last best offer of the Employer.

4 , Award

The parties are directed to include the provisions relative to‘minimum call
in pay and minimum court appearances contained in the Employer's Last Best Offer

in the new agreement (Employer Exhibit #4, page 3).

Vote :
For Kruger: Ward

Against: Mendenall

Issue #3 Holidays

Art1cle IX Holidays. 1982-83 p. 15

In this agreement the following days were paid holidays:

New Years Day - Memorial Day

Independence R , Labor Day
Thanksgiving : R Christmas Day
Good Frlday : - Washington's Blrthday

New Year's Eve ~ Christmas Eve

Thus there were a total of ten paid holldays. In the implemented agreement in

August 1983 the Employer e11m1nated Washlngton s Blrthday as.a pald hollday.




Union Position and Argument

It is the position of the Union that ’Washington's Birthday should be
included as a paid holiday in the new agreement since this was a paid holiday in

the 1982-83 agreement.

Employer Position and Argument
N

A

The Employer poﬁpté&“out that the comparable cities of Boyne City had nine
and one half paid hoiidays and Charlevoix had only nine (9) holidays; neither of
these cities recognize Washington's Birthday as a holiday. Thus the Employer in
~an effort to reduce labor costs, 1is proposing ﬁine’ (9) paid holidays, i.e.

eliminating Washington's Birthday as a paid holiday.

. Discussion and Award

The’Panel takes note that,the‘comparablé,cities of Charlevoix and Boyne City
do not recognize Washington's Birthday as a holiday. Furthermore, the Employer
and Teamsters deal 214 do not recognize Washington's Birfhday as a holiday (see
Union Exhibit #4, page 23). B

The Panel directs the parties to includee nine holidays in the newk
agreement. Washington's Birthday will not be recognized asha paid holiday in the

new agreement. v

Vote:
For Kruger: Ward
Against: Mendenall

Iséue #4 Vacations

-5 -



In the expired agreement (1983) Article X Vacations p. 15 read as follows:

"Section 1. Regﬁlar full—time’employeés who have completed one
(1) full year of employment with the Employer since their last hiring
date shall be entitled to a paid vacation as hereinafter set forth.

" a) When an employee completesktwe1Ve (12) consecutive months of
service with the Employer since his last hiring date he shall
thereafter be entitled to one (1) week vacation (forty (40) hours of

pay).

b) Employees who, as of the anniversary of their last hiring
date, have completed two (2) but less than five (5) years of
continuous employment with the Employer shall be entitled to two (2)
weeks of paid vacation (eighty (86% hours of pay).

c) Employdes who, as of the anniversary of their last hiring
date, have completed five (5) but less than ten (10) years of
continuous employment with the Employer shall be entitled to three
(3) weeks of paid vacation (one hundred twenty (120) hours of pay).

d) Employees who, as of the anniVefsary of their 1last hiring
date, have completed ten (10) or more years of continuous employment
with the Employer shall be entitled to four (4) weeks of paid
vacation (one hundred sixty (160) hours of pay).

e) Employees shall receive one (1) additional vacation day for

each year of service completed after their tenth (10th) year of
service."” : : S

Union Exhibit #2, page 15

The Employer in its implemented contract of August 1983 included the

following provision on vacations:

"Article X Vacation
-Section 1.

Regular full-time employees who have completed one (1) full year
of employment with the Employer since their last hiring date shall be
entitled to paid vacation as hereinafter set forth:

a) when an employee‘completes twelve (12) consecutive months of
service with the Employer since his 1last  hiring date he shall
thereafter be entitled to one (1) week of paid vacation (forty (40)
hours of pay). o

b) EmploYees, as of the ahniversary of ‘their last hiring date

-6 -



have completed two (2) but less than ten (10) years of continuous
employment with the Employer shall be ‘entitled to two (2) weeks of
paid vacation (eighty (80) hours of pay).

- c) Employees who, as of the anniversary of their last hiring .
date have completed ten (10) but less than fifteen (15) years of
continuous employment with the Employer shall be entitled to three

(3) weeks of paid vacation (one hundred twenty (120) hours of pay).

d) Employees who, as of the anniversary of their last hiring
date, have completed fifteen (15) or more years of continuous
employment with the Employer shall be entitled to four (4) weeks of
paid vacationxggne hundred sixty (160) hours of pay).

e) "Elimina%édAentire;y"."
4

Union Exhibit #3, pages 13-14

Position of the Union

The Union seeks to include in the new agreement the provision on vacations

which appeared in the 1983 expired‘agreement',

Pogition of the Employer

The Employer wants to retain the provision on vacation which was included in

its imﬁlemented agreement and in jts last best offer (Union Exhibit #3).

Union Argument

The Union's argument appears below:

"The 1983 agreement contained vacation provisions which provided
for employees with 2 years through 5 years of service to receive ten
(10) days vacation. : ‘

The City has implemented a schedule that allows employees with 2
through 10 years to receive ten (10) days of vacation. The time it
would take to advance up the vacation scale was increased by the city
by 5 years. The prior contract alldwed for employees with 5 through
10 ~years to receive fifteen (19) days of vacation. The City now
requires that employees with 10 through 15 years receive 15 days of
vacation. ‘ ‘ ’ ‘ y

‘Again, the City's schedule requires an additional § yearslto
reive the same number of vacation days as given under the»»last




agreement. The past agreement allowed  employees with 10 or more
years of service to receive twenty (20) days of vacation. The City
now forces employees to work for 15 years before achieving 20
vacation days. \ o

Again, the time to achieve vacation days allowed under the 1983
agreement has been increased by 5 years. The past agreement allowed
for (1) additional day to be the vacation for each year after 10
years of service. : ‘ ~ _ ’

The City's implemented plan has deleted this section. This
makes the maximum amount of vacation 20 days after 15 years.
o A
The City‘ﬁ\gpilateral change  in vacation has cost one of the
current officers “with 12 years seniority, seven (7) days of
vacation. The reduction would continue to escalate and will affect
each officer. fThe 12 year officer will loose eight (8) days in 1984,
nine (9) days n 1985, etc., etc. This is a further loss of time off,
(money), to the officers, this 12 year officer has in 1983 lost 7
days pay and will loose 8 days pay in 1984, with the loss continuing
to escalate if the Employer is allowed to continue with this
unilateral change of conditions of employment."

Union Exhibit #1

Employer Argument

The Employer maintained that the . vacation schedule in the implemented
agreement is fair and equitable. When compared to Boyﬁe City and Charlevdix, the
comparable cities, and_with the other City employees of East Jordan.

Boyne City has the following vacation schedule:

{1 year =1 week
2 years but less than 10 years = 2 weeks
10 years but less than 15 years =.3 weeks
15 years or more years = 4 weeks
Article XI, pp. 15-16, Employer Exhibit #2
The City of Charlevoix has the following vacation schedule:
1 year = 1 week
2 years = 2 weeks :
thercafter, one (1) day for each completed year with

a maximum vacation allowance of 25 days after 17 years of
service ‘ ‘ .

- 18 -



Article XV, pp. 13-14, Employer Exhibit #3

The Employer called attention to the vacation schedule of other employees of
the City of East Jordan. '

Article XII Vacations
Section 1.
1 year = 1 week ,
2 years but less than 8 years = 2 weeks
8 years but less than 17 years = 3 weeks
17 or more years = 4 weeks

4 Teamsters Local 214 agreement, p- 25
Employer Exhibit #1

The Employer further noted that the Chief of Police has the same vacation
schedule as do the other City employees. ’

The Employer contended that the police officers of East Jordan should not
continue to have a vacation schedule which is totally out of 1line with

surrounding comparable communities.

Discussion and Award

_ The Union's only argument is that thé vacation schedules contained in the
1983 expired agreement should be included in the new agreement.' The Union had
%he opportuﬁity to continue  to négotiate prior to’impasse_ Once an impasse was
reached the Union did not file for Act /312. It filed for its Petition for
Arbitration under Act 312 only after the Employer implemented its impasse offer
- as allowed by Michigan Lawf The petition indicates that wages is the only

unresolved issue.

The Panel must be guided by Section 10 of Act 312, i.e. competent material

and substantial evidence on the whole record.




Below is a'compariéon of the vacation schedules in the expired agreement,

the Employer's Last Best Offer, other City employees (Teamsters Local 214).

Comparison of Vacation Schedules

Union's Last Best Offer , R o
1983 Expired Agreement\\ Employer's Last Best Offer

1 year = 1 week ) 1 year = 1 week

after 2 years = 2 weeks 2 years but less than 10
after 5 years = 3 weeks years = 2 weeks

after 10 years = 4 weeks “ 10 years but less than 15
1 additional day for each year ~ years = 3 weeks

of service after 10 .years 15 or more years = 4 weeks
Teamsters Local 214

(Other City Employees) Charlevoix

1 year = 1 week : T year = 1 week

2 but less than 8 years = 2 weeks . 2 years = 2 weeks

8 but less than 17 years = 3 weeks thereafter one (1) day for
17 years or more = 4 weeks ; each completed year with a

maximum vacation allowance
of 25 days after 17 years
of serv1ce

Boyne City
1 year = 1 week
2 years but less than 10 years = 2 weeks

10 years but less than 15 years = 3 weeks
15 or more years = 4 weeks

None of the comparables provide for four (4) weeks vacation after ten (10)
years as does the 1983 expired agreement. The Panel strohgly believes that

vacation schedules should be comparable for all City_employees.

Award

The parties are ‘directed - to 1nclude the Employer s Last Best Offer on

Vacations in the new agreement.

Vote:
For Kruger : Ward
Against: ; Mendenall
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- Issue # 5

- "ARTICLE XV MISCELLANEOUS - 1982-83 Agreement Page 19

- Section GN\- Reimbursement of deductible

It is understoad and agreed that an employee may be required to
reimburse all or part of damage to repair cost, up to one hundred
($100) dollars eéither by monetary payment or by deducting accrued
vacation time. Any reimbursement shall be conditional on the proven
negligence of the employee involved, as determined by the City Police
Committee, for the follow1ng offenses'

a) Accidents involving city-owned vehlcles,
b) Careless operation of City vehicles;

. ¢) Careless use or damage to City equipment, materials or
property which may necessitate the repairing thereof; and

d) Property damage, either public or private."”

Position of the Union

The Union seeks to maintain the one hundred ($100.00) dollar deductible in

the 1982-83 agreement.

Position of the Employer

The Employer seeks to raise the amount of the deductible to two hundred and

fifty dollars ($250.00)

employment without negotiations.

Union Argument

" The - Employer has  sought to impiement “this change in the condition of

and this will increase the -cost to an officer who is found to be negligent from

$100.00 to 250.00.

- 21 -

The deductible has been raised by 150 percent




Employer Argument

The Employer increased the deductible on its insurance coverage from $100.00
to $250.00 and this explains the rationale for the increase. When this provision
was originally negotiated the purpose was tO'require the employee: to pay the
deductlble amount under the City's 1nsurance coverage whlch at that time was
$100.00 when damage \to City property was - the result of the employee's
negligence. . Since the “deductible was increased to $250.00, the Emplbyer
‘ maihtained’that‘the';ontract should remain at thg increased level, since this

reflects the intent of the parties.

Employer Brief, page 7

Discussion and Award.

The Panel awards the deductible of $250.00 because the original intent of
this provision was to require the officer to pay the deductible under the City's
insurance policy wheﬁ damage to City property was the result of the employee's
negligence. Since the deductlble has been raised ‘under the 1nsurance coverage,

the language of the agreement should reflect thls change.,

Vote:
For Kruger : Ward
Against: Mendenall

" Issue #6 - Subcontracting

"ARTICLE XV MISCELLANEOUS - 1982 Agreement :

Section 9. - Subcontracting
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The Employer shall have the right to subcontract work normally
performed by bargaining unit employees if and when, in its ‘judgment,
it does 'not have the ‘available or sufficient manpower, proper
equipment, capacity and ability to perform such work within the
required amount of time, during emergencies or when such work cannot
be performed by bargaining unit employees on an efficient 'and
economical basis. The Employer agrees not to subcontract any work
which would result in the direct layoff of current employees employed
at the time of subcontractlng. ,

Union Exhibit #2, page 20

N

Union's Position

:\\R

4 .
The Union wants to retain the language of Article XV Section 9

Subcontracting which was in the 1982483‘agreement in the new agreement.

Employer's Position

When the Employer 1mp1emented the agreement in August 1983 1t deleted the
last sentence in Section 9 which read: "The Employer agrees not to subcontract
any work which would result in the direct layoff of current employees employed at

the time of subcontracting.”

Union Argument

The Union maintained that the Employer by eliminating the 1last sentence
would ‘destroy the intentlof Article XV Section 9. It would take away the job
security that was inherent in the past egreement. The Union contended that  this

‘was another attempt by the Employer to discriminate against the Police officers.

The Union called attention to thg provision on subcontracting in the

agreement of the Clty s garage employees, Artlcle X1v, Sectlon 5. This prov131on
readss -

Section 5.

The Employer shall have the right to subcontract work normally
performed by bargaining unit employees if and when, in its judgment,
it does - not have the  available or  sufficient manpower, proper
equipment, capacity and ability to perform such  work within the
required amount of time, during emergenc1es or when such work cannot
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be . performed by Dbargaining. unit employees  on: an efficient and
economical basis, and no bargaining unit employee will be laid off or
dlsplaced.

Union Exhibit #4, page 29

‘Employer's A;gpment

The Employer maintained that the Union's proposals would completely destroy
fhe City's right to subcontract 1ts police coverage to the Sheriff's Department
or another police agency.‘ It was pointed out at the hearlng that the City of
-~ Merrill has eubcontracted its police functions to the Saginaw County Sheriff's
Department and that the City‘of Fenton has subcont}acted its police functions to
the Gehesee County Sheriff's Depa:tment. The Employer noted that the City of
Charlevoix and Boyne City 40>not have any restrictions on their subcontracting

rights of the nature requested by the Union.

Discussion and Award

The Panel takes note that the Cify had agreed to. place restrictions_oh its
right to subcontraot'out in its agreement with Teamsters Local 214 (see page 23
of this Award for this provision6). The Union seeks the same protection from the

Employer as did Teamsters Local 214, i.e. comparability.

The Panel is directed to base its findings on the factors enumerated in
Section 9 one of which is 9(d); comparability with other employees generally.
This Panel takes this to mean other employees of the City. '

The Panel, therefore, directs the»parties'to include the language of Article
XV Secton 9 found in the 1982-83 agreement into the new agreement.

Vote:

For Kruger: Mendenall
Against: Ward



Issue #7 - Promotion

"ARTICLE XV - MISCELLANEOUS 1982-83 Ag;eement, page 20

ARTICLE XV - Mlscellaneous,

- Section t4. - Promotional Procedure

\ . g
Promotions - to. higher. paying Jjobs within the bargaining unit
shall be on the basis of the score obtained in the Michigan Municipal
League Test for“said positions and the oral interview rating with the
senior person receiving the highest composite score being promoted.”

PR

Position of the Union

It is the pbsition of the Union +to retain this provision in the new

agreement.

Position of the Employer

The Employer has eliminated this provision from the implemented agreement.

- Union Argpment

The position of the Union is-expressed below:

When a Police Officer joins a Police Department whether large or
small he does so with the vision® that at some time in his career,
that he will raise through the ranks and someday become chief. The
city has taken this vision and dream away from officers of the East
Jordan Police Department by unllaterally taklng away this negotiated
provision for fair treatment.”

Union Brief

Employer Argument

The Employer stated that the implemented agreement 'eliminéted the
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promotional language because there‘is;only one rank in the bargaining unit and
thus there is no need for promotional language. It'ws noted that by city charter

the City Council»hasythe right to appointkthe chief.

Discdssion and Award

RN

™~

Because there ié\bn;y one ?ank in the bargaining unit the Panel concluded
that the promotional, language is not necessary. Should the Employer and the
Police Department in thekfuture establish a command officer classification other
than the Chief of Police, the parties can then revieﬁ;the need for a_provision

dealing with promotions.

Vote:
Por Kruger : Ward
Against :  Mendenall

Issue #8 ~ Longevity

Present Language

Article XV Miscellaneous 1982-8% agreement, p. 21

Section 15, Longevity

Effective April 1, 1982 employees will be paid a longevity allowance in

accordance with the following schedule:

Upon,Completion‘of‘Five (5) years - 2%
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:Upon’completion of ten (10) years 4%

‘Position of the Union

It is the position of the Union that this longevity pay be maintained in the

new. agreement.

Position of the Employer
N

It is the position of the Employer that the longevity pay be eliminated
effective August 1, 1983 in the implemented agreement.

Union Argument

On August 1, 1983, the Employer eliminated longevity payﬁents. On March 31,
1984 the Employer and Teamsters Local 214 negotiated the same longevity
‘proviéions, which were in the 1982-83 Police Officefs' Agreement. The Union
contended that thé Poliée Officérs were being treated differently than other

employees.

1t was'notedwthat the longevity payment was added to wages and paid on each
hour worked. The Union further pointed{out‘that other City employees received an.
8 percent increase in 1984. The Police Offices Union had agreed to a wage freeze

for 1983-84.

Employer Argumeht

The Employer contended that longevity is unwarranted and unsupported by
comparable data. It maintained that the comparable cities of Boyne City and

Chaflevoix do not have longevity bonuses.

Discussion and Award
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The Panel awards longevity paymentsVas followa:

Upon completion of five (5) years - 2%

.Upon completion of ten (10) years - 4%

The Panel makes this Award based . on the fact -that the other‘ﬁﬁion'with whon -
the Employer nego%&h&gs’receivéd a simiiar iOngevity paymeht in the negotiations
for a new agreement id‘March 31, 1984; This Panel could not find any language in
the 1982-83 agreeme££ to indicate that it was the intent of the parties to fold
in the longevity payment into the wage réte. The.Panel, therefore, states that
the longevity payment -is not to‘be'rolled in qr'folded into the base wage rate
during the life of this agreement. ‘ ‘

The Panel directs the Employer to pay thevlongevity pay for 1983-84, for

1984-85 and for 1985-86. The longevity payments will be made on April 1, 1983, ..
April 1, 1984 and April 1, 1985. '

Vote: ,
Por. Kruger : Mendenall
Against : : Ward >

Issue #10 - Wages and Term of the Agreement

Initially the Union had proposed a one year agreement from July 1, 1983

thorugh June 30, 1984. At the hearing on December 5, 1985 the Union. agreed to‘a

two year agreement (see Transcript, page 43).kThe Employer in its last best .offer
proposed a three year ggreement {see Employer Brief,, page 10- and Employer

Exhibit 34 (Last Best Offer)}.

On January - 14, 1985 the Chair wrote ‘to  the parties to ask them to get

together %o discuss wages for the thiid year of the. agreement. Mr.kWard had

~earlier pointed out that by the time the Award in the instant~casekwill‘be issued

the second year of the agreement would almost be over and the parties would be

back at bargaining. . The Union attemptéd to. contact K Mr. Ward to discuss this



matter but because of the busy schedules of the parties they were unable to do
80. ‘Mr. Mendenall sent a letter to the Chair: dated Januarj,23, 1985 in which
with reservation he agreed to a three year contract (see letter dated January 23,

1985 from Mr. Mendenall to the Chair).

The parties are in yagreement that there would be a wage freeze for the
1983-84 contract year. The parties are also in agreement that for the second
- year of the agrement 1§84f85 the‘wage increase will be three (3) percent.

»

#
 The Employer has proposed a three (3) percent 1ncrease for the third year of

the agreement (1985-86). The Union has proposed a five (5) percent increase for

the third year.

Union's Argument

The Union is attempting to seek a wage‘increase in the third year which it
considered fair in 1light o.f‘;the circumstancee surrounding the case i.e. the

implementation of the Employer‘s last offer in August 1983.

Employer's Argument

The wage increase offer. for the third year iS'equitable,'since it represents

roughly the rate of inflation during this time period and is within the financial

~ capability of the City. The Employer maintained that the total 'compeneation‘

package for the police officers is. very competltlve and that the proposed wage
increase keeps these officers in a competltlve position ~with other ‘area

officers.

Employer Brief, page 10

‘Discussion and Award
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The parties are in agreement that the'new‘agreement will be a three year

: agreemeht to run from April 1, 1983 to Maréh»31, 1986.

The parties are in agreement that there will not be a wage‘increase in the

first year of the new agreement, April 1, 1983-Margh 31;,1984.

. The parties are in agreement that there will be a three (3) percent'wage |
increase in the second year of the agreement, April 1, 1984-March 31, 1985. The
Employer is directed to ﬁéy this three percent'inckease within two weeks of the

3

date of this Award.

With réspect to the‘thirdfyeaf qf the agreement,,Apri]‘1,V1985-March 31, 1986,
the Panel éccepts the last best offer of the Union‘i.e. a pay increase of five
(5) percent effective Apr11 1, 1985. Thé‘Panelytakes note that the other City
employees received an eight (8) percent increase in March 1983. The five perceht
increase granted by this Panel will provide a tota] wage increase of e1ght (8)
percent which in the view of the Panel is fair and equitable in Tight of the wage

increase received by other City emp]oyeés in 1983.

Vote: o
For _ Kruger : Mendenall
Against: Ward

Summar
The Panel urges the part1es to consummate the new three year agreement as
quickly as poss1b1e wh1ch wou]d 1ncorporate both the items which the part1es have

~ previously agreed upon and the Awards of}th1s Pane],




‘Daniel H.Kruger

' ‘Chair, Act 312 Panel

“

Billy D. Mendenall

Delegatekfér‘the Union

Ppectad Hond
Michael Ward |
Delegate for the Employer
February 4, 1985
**The signatures of the Delegates only indicates

that this is the Award of the Panel. The vote on each issue is

vindicated under that issueQ
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