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INTRODUCTION

Petitioner, Flint Fire Fighters Union, (hereinafter referred to as the “Union™)

Petition for Act 312 Arbitration with the Employment Relations Commissio.n,

Michigan Department of Consumer and Industry Services, on or about July 11, 2001. The

Petitian covered a bargaining unit described as all full-time uniformed employees of the

City of

AnArh

Flint Fire Department (hereinafter referred to as the “City™), excluding the Fire Chief.

itration Panel consisting of Karen Bush Schn_eider, Esq., Panel Chairperson, George

H. Kruszewski, Esq., Delegate of the Union, and Dennis B. DuBay, Esq., Delegate for the

City, was constituted to conduct the arbitration hearing in this matter. Hearings were held

on November 19, 20, and 21, 2002, in the offices of the City Hall, City of Flint, Michigan.

Following the conclusion of the evidentiary hearing, Last Best Offers were

submitted by the parties on or about February 3, 2003. Briefs were exchanged on or about

March

teleph

Issue |

29, 2003. The Arbitration Panél convened on April 30, 2003, and again, by

one, on May 14, 2003.

After deliberation on the disputed issues, the Pane! issues this Award.
THE FINAL OFFERS OF THE PARTIES

The Final Offer of the Petitioner, Flint Fire Fighters Union:

1. WAGES (ECONOMIC)

The Union’s last best offer on this issue is contained in its last best offer on City
No. 1, Wages.




2. COST OF LIVING - (ECONOMIC)

The Union’s [ast best offer on this issue is contained in its last best offer on City

Issue No. 2, Cost of Living.

windo
andto
to purg

3. (RETIREMENT - PURCHASE OF TIME) (ECONOMIC)

The Union proposes that the attached Letter of Agreement be adopted, with the
w period to begin the first of the month following the issuance of the Act 312 award
continue for three months thereafter and with the retirement date for those who elect
chase time to be the ending date of the window period.

CITY ISSUES
1. WAGES (ECONOMIC)

The Union proposes to modify Article 12, Section 1, of the 1997- 2000 contract to

provide as follows:

annua

- followi
hours;
by 2,0

"The salaries and wages to be paid under this Agreement shall reflect the following

| adjustments:
Effective July 1, 2000 0.0% increase on all steps for all ranks
Effective July 1, 2001 0.0% increase on all steps for all ranks
Effective July 1, 2002 0.0% increase on all steps for all ranks
Effective July 1, 2003 0.0% increase on all steps for all ranks

The annual rates set forth in said schedule shall be converted to hourly rates in the
ng manner: Levels F - 1 through F- 5, inclusive, divide the annual rate by 2,620.8
Levels F-4 (40 hour Captains) FF-19 through FF-35, inclusive divide the annual rate
80 hours. Employees shall be paid on a bi-weekly basis not to exceed the rates set

farth in said schedules."

"June
1998,

2. COST OF LIVING (ECONOMIC)

The Union proposes that Article 13, Section 1 be revised by substituting the dates
30, 2001, June 30, 2002, June 30, 2003, and June 30, 2004" for the dates "June 30,
June 30, 1999, and June 30, 2000."

The Union proposes that Article 13, Section 2, COLA SUSPENSION, be revised to

read ag follows.

Article 13, Section 1, shall not be implemented during the third
and fourth years of this agreement, July 1, 2002, through June
30, 2004, but, unless otherwise negotiated or arbitrated by the




parties, shall again become effective July 1, 2004. All quarterly
payments will be made for July 1, 2000 through June 30, 2002.
The sum of each year's four quarterly payments will be folded
into the base wage June 30 of each of the first two years of
this contract,

3. WORKWEEK OF 24 HOUR PERSONNEL (ECONOMIC)

The Union proposes to maintain the status quo (i.e., 50.4 hour work week) as
reflected in Article 10, Work Week, Section 3 of the 1997 - 2000 contract.

4. HOSPITALIZATION INSURANCE — EMPLOYEE CONTRIBUTION (ECONOMIC)

The Union proposes to modify Article 46, Hospitalization Health Insurance,
subsegtion (a) and (b}{1) as follows.

'ARTICLE 46
HOSPITALIZATION INSURANGE

The City shall provide to each member, full coverage at semi-private rates, Michigan
Blue Cross/Shield Medical and Hospitalization Insurance, D45 NM, MVF-2, $2.00
Prescription Drug Coverage, CC-OPC, IMB, DCCR, ML, Master Medical, Option IV,
income 3. Effective June 8, 1987, the above coverage is modified as follows: Blue
Cross{Blue Shield Three Dollar ($3.00) co-pay with generic drug rider ("prescription drug
maximum cost program”); pre-determination of hospital benefits and mandatory second
opiniop surgery (80-20 co-pay, $200 deductible ($100 for hospital services and $100 for
physician services), $750 individual, $1,500 family, maximum, if not in compliance, (PRE-
200-20, PCES and PCES-II}). For all employees in the bargaining unit on the date of
ratification (i.e., January 23, 1991) and all employees going into the bargaining unit
thereafter, or retiring from the unit thereafter, the above coverage is modified as follows:
change major medical to $100 per person, $200 per family deductible with an 80-20 co-
pay, and change prescription drug to $5. Effective May 1, 1985, for all employees in the
bargaiping unit on May 1, 1995, and all employees going into the bargaining unit after May

follows: Master Medical deductible to $150/$300 (individual, family) with an 80/20% co-pay,
$1,000¢ stop loss; also effective May 1,1995, change MVF-Il to MVF-] (semi-private not

(a) Coverage shall commence per terms of the "New Hire Agreement"
into between the Employer and the insurance carrier. Effective May 1, 1995,
employees electing traditional Blue Cross/Blue Shield coverage as described above shall
be required to pay Fifty ($50.00) Dollars per month ($75.00 effective the issuance date of
the 2000 - 2004 Act 312 arbitration award), toward the cost of said coverage. A payroll
deduction shall be authorized by employees electing traditional coverage. Effective the




date of ratification by both principal parties, the employee contribution for those electing
traditipnal Blue Cross/Blue Shield coverage shall be determined by deducting $50.00
($75.00 effective the issuance date of the 2000 - 2004 Act 312 arbitration award) from the
traditional Blue Cross/Blue Shield rate for active employees and comparing that sum to the
HMO rate. There shall be an employee contribution if the HMO rate exceeds the Blue
Cross/Blue Shield rate less $50.00 ($75.00 effective the issuance date of the 2000 -2004
Act 312 arbitration award). Effective May 1, 1995, the existing Blue Cross/Blue Shield PPO
e changed to the Blue Cross/Blue Shield CMM PPO with $100/$200 deductibles
(individual, family) with an 80%/20% co-pay, $1,000 stop loss, and a $5.00 co-pay
prescription (generic drug) rider. Employees who elect this modified PPO coverage will not
be required to make any payments toward the cost of said coverage.

(b) Employees and retirees eligible for hospitalization insurance as set forth
in (a) above shall have the option of maintaining current coverage or electing a different
health care option within ninety (80) days after ratification and thereafter during the normal
open enroliment period for active employees each year. This election may be made during
the months of Aprit and May. The open enroliment period shall be at least six (6) weeks.
Such coverage will be subject to the regulations of the Carrier. The City shall pay for HMO
coverage on behalf of an eligible Employee, an amount not to exceed the amount being
paid tg provide traditional Blue Cross/Blue Shield as provided in the initial paragraph of this
article] the Employee shall pay such additiona! cost by payroll deduction. Effective May 1,
1995, the existing HMO plans shall be modified to require a Five ($5.00) Dollar drug co-
payment and a Ten ($10.00) Dollar office visit charge.

Such |nsurance shall provide coverage to the member and all his eligible dependents
throughout the course of his employment with the City; such insurance shall be continued
by the City following retirement for the retiree and his spouse and eligible dependents
under the hospitalization plan, provided however, that:

1. Except for employees who retire between the dates of March 1 - June
30, 1996 with a minimum of twenty (20) years of service or between
the dates of March 1 - June 30, 1997 with a minimum of twenty (20)
years of service, any employee who retires on or after July 1, 1997,
shall be obligated to pay the same monthly cost, if any, for their
selection of health care coverage available to active employees as of
their date of retirement; i.e., Fifty ($350.00) per month ($75.00 effective
the issuance date of the 2000 - 2004 Act 312 arbitration award)
toward the cost of traditional Blue Cross/Blue Shield retiree coverage
or the appropriate contribution for any HMO where the cost of the
HMO exceeds the cost of traditional Blue Cross/Blue Shield, -until
such time as the retiree has a total of thirty (30) years of credited
active employment service with the City or a combination of credited
active employment service and retirement years which total 30 years.
Prior military buy back time counts as credited active employment
service for this calculation.
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5. HOSPITALIZATION INSURANCE -- DRUG CO-PAY {(ECONOMIC)

The Union proposes to modify Article 46, Hospitalization Health Insurance, by

adding at the end of the Article the following new subsection {c): "Effective the beginning

of the

month 30 days following the date of the 2000-2004 Act 312 award. or as soon

thered
toa$

fter as is possible, the prescription drug co-pay on all health plans shall be changed
10 generic, $20 brand prescription drug."

6. HOSPITALIZATION INSURANCE — EMPLOYEE CONTRIBUTION FOR
RETIREE HOSPITALIZATION INSURANCE (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 46 of the 1997

- 2000 contract and to not add the new subsection (e) proposed by the City.

7. RETIREE HOSPITALIZATION INSURANCE -- ELIGIBLE RECIPIENTS
{ECONOMIC)

The Union proposes to maintain the status quo as refiected in Article 46 of the 1997

- 2000 contract and to not add the new subsection (f) proposed by the City.

8. RETIREE HOSPITALIZATION INSURANCE - COVERAGE (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 46 of the 1997

- 2000 contract and to not add the new subsection (g) proposed by the City.

9. RETIREMENT-- AGE AND SERVICE REQUIREMENTS (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 49 and

Appenidix B of the 1997 - 2000 contract and to not add the new subsection (f) proposed

by the

City.

10. RETIREMENT-- ELIMINATION OF 13TH CHECK (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 49 and

Appendix B of the 1997 - 2000 contract and to not add the new subsection (g) proposed
by the|City.

1 and

11. RETIREMENT MULTIPLIER {ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 49, Section
Appendix B of the 1897 - 2000 contract.




1(b) a

1 and

12. RETIREMENT - EMPLOYEE CONTRIBUTION (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 49, Section
nd Appendix B of the 1997 - 2000 contract.

13. RETIREMENT -- FAC PERIOD (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 49, Section
Appendix B of the 1997 - 2000 contract and to not add the new subsection (i)

proposed by the City.

1(d) a

14. RETIREMENT -- FAC COMPONENTS (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 49, Section
nd (e) and Appendix B of the 1997 - 2000 contract.

15. USE OF VACATION TIME (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 24, Annual

Leave, Section 2 of the 1997 - 2000 contract.

16. ANNUAL LEAVE ACCRUAL (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 24, Annual

Leave| Section 1 of the 1997 - 2000 contract.

17. NIGHT BONUS (ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 17, Night

Bonus, of the 1987 - 2000 contract.

18. PROVISIONAL APPOINTMENTS AND SUPPLEMENTAL AGREEMENT

{ECONOMIC)

The Union proposes to maintain the status quo as reflected in Article 35, Provisional

Appointments, Section 1 of the 1997 - 2000 contract and in the Supplemental Agreement
with respect to Provisional Appointments.

19. DAY TRADING (ECONOMIC)

The City has withdrawn This issue.




The Final Offer of the Employer, City of Flint:
A. JOINT ISSUE
1. Duration - Article 64 - Termination

The parties have agreed to a four-year contract term: July 1, 2000 through June 30,
2004. Accordingly, duration is no longer an issue before the Panel.

B. CITY ISSUES

1. Salaries and Wages - Article 12 - Salaries and Wages. Section 1.
Compensation Schedule - General and Compensation Schedule - Economic

Employer Final Offer of Settlement:

wage ncreases and no further COLA "fold-ins"). Article 12 - Salaries and Wages, Section

MaintEn existing salary scale (attached hereto) during the four-year contract term (i.e., no
1. Co

pensation Schedule - General shall provide as follows:

Section 1. Compensation Schedule - General

The salaries and wages to be paid under this Agreement shall be in full accord with
the attached Compensation Schedule.

The annual rates set forth in said schedule shall be converted to hourly rates in the
following manner: Levels F-1 through F-5, inclusive, divide the annual rate by
2,620.8 hours; Levels F-4 (40 hour Captains) FF-19 through FF-35, inclusive, divide
the annual rate by 2,080 hours. Empioyees shall be paid on a bi-weekly basis not
to exceed the rates set forth in said schedules.

Effective Date: July 1, 2000

2, Cost of Living - Article 13 - Cost of Living -Economic

Employer Final Offer of Settlement:

Revisg the contract by eliminating Article 13 - Cost of Living from the contract effective July
1, 2002. Renumber the remaining Articles accordingly.

Effective Date: July 1, 2002

3. Work Week of 24-Hdur Personnel - Article 10 Work Week, Section 3. 50.4
Hour Employees - Economic




The City withdraws this issue.

4. Hospitalization Insurance - Employee Contribution for Employee
Hospitalization Insurance - Article 46. Hospitalization Insurance - Economic

Employer Final Offer of Settlement:

Revise Article 46 Hospitalization Insurance by adding at the end of the Article the following
new subsections:

Effective the beginning of the month, 30 days following the
date of the Award in MERC Case No. L00 C-8016, change alll
of Article 46 Hospitalization references from $50.00 to $75.00.

The City's obligation to pay for employee health insurance
shall be to pay the lower of (a) the Traditional Plan or (b) the
Health Plus HMO, minus $75. Employees selecting a health
care plan which is more expensive than the lower of (a) or (b)
above, minus the $75, will pay the additional cost. A payroll
deduction is hereby authorized by employees taking any such
plan. -

Effective Date: Date of the Award.

5. Hospitalization - Drug Co-Pay - Aricle 46. Hospitalization Insurance -
Economic

Employer Final Offer of Settlement:

Revise Article 46 - Hospitalization Insurance by adding at the end of the Article the
following new subsection:

Effective the beginning of the month, 30 days following the
date of the Award in MERC Case No. L00 C-8016 or as soon
thereafter as is possible, the prescription co-pay under all
health insurance plans shall be $10 generic, $20 brand
prescription drugs.

Effective Date: Date of the Award. |

6. Hospitalization Insurance - Employee Contribution for Retiree Hospitalization
Insurance - Article 48. Hospitalization Insurance - Economic

Employer Final Offer of Settlement:




Revise Article 46 - Hospitalization Insurance by adding at the end of the Article the
followling new subsection (e):

Employees shall contribute 1.5 % of their base salary for
retiree hospitalization insurance during any fiscal year in which
the cost of the retiree hospitalization insurance is computed to
be above 8 % of wages. Such employee contributions shall be
made by payroll deductions.

Effective Date: Date of the Award

7. Retiree Hospitalization Insurance - Eligible Recipients - Article 46.
Hospitalization Insurance - Economic

Employer Final Offer of Settlement:

Revise Article 46 - Hospitalization Insurance by adding at the end of the Article the
follow|ng new subsection (f):

Employees who retire after July 1, 2003 will be eligible for
retiree hospitalization insurance for the retiree and his/her
spouse as set forth above. The retiree's dependents shall not
be eligible for such coverage.

Effective Date: July 1, 2003

8. Retiree Hospitalization !nsurance - Coverage - Artlcle 46. Hospitalization
Insurance - Economic

Employer Final Offer of Settiement:

RewsTI Article 46 - Hospitalization Insurance by adding at the end of the Article the
following new subsection (g): :

Employees who retire after July 1, 2003 will be eligible for
retiree health insurance which shall be no better than that
provided to active employees. The City reserves the right, as
its option, to modify the retiree hospitalization insurance
provided to such retirees to be consistent with the plan
provided to current employees.

Effective Date: July 1, 2003




g, Retirement - Age and Service Requ:rements Article 48. Retirement and
Appendix B - Economic

Employer Final Offer of Settlement:

Revise Article 49 - Retirement, Section 1 by adding the following new subsection:
Effective July 1, 2003, an employee hired after July 1, 2003

must have attained 55 years of age and have completed 25

years of service to be eligible for retirement benefits.

Appendix B shall be amended to reflect the contract change.

Effective Date: July 1, 2003

10. Retirement - Elimination of 13th Check - Article 49. Retirement and
Appendix B - Economic

Employer Final Offer of Settlement:
Revise Article 49 - Retirement, Section 1 by adding the following new subsection:

Employees hired after July 1, 2003, and retiring under the
City's retirement system shall not be eligible to receive a "13th
check."

Appendix B shall be amended to reflect the contract change.,

Effective Date: July 1, 2003

1. Retirement Multiplier - Article 49. Retirement and Appendix B - Economic
Employer Final Offer of Settlement:

Revise Article 49 - Retirement, Section 1 by adding the following new subsection:

Effective July 1, 2003, the muitiplier used in computing

retirement benefi ts for each year of service rendered after July

1, 2003 shall be 2.4 % .

Appendix B shall be amended to reflect the contract change.

Effective Date: July 1, 2003

10




12 Retirement - Employee Contributions - Article 49. Retirement and Appendix
B - Economic

Employer Final Offer of Settiement:

Revise Article 49 - Retirement, Section 1. (b) by adding the following new provision at the
end of the subsection:

Effective July 1, 2003, the employee contribution rate shall be
7.4102% of all earnings.

Appendix B shall be amended to refiect the contract change.
Effective Date: Date of the Award

13.  Retirement - FAC Period - Article 49 Retirement and Appendix B -
Economic

Employer Final Offer of Settlement:
Article 49 - Retirement, Section 1 shall be revised by adding the following new subsection:

Final average compensation will be computed on the basis of
the average of the highest annual base salary for 26
consecutive pays paid the employee during any period of three
(3) consecutive calendar years of credited service contained
within the employee's five (5) years of credited service
immediately preceding the date the employee's employment
with the City last terminates.

Appendix B shall be amended to reflect the contract change.
Effective Date: July 1, 2000

14. Retirement - FAC Components - Article 49. Retirement, Section 1,
subsections {d) and (e) and Appendix B - Economic

The City withdraws this issue.

15. Use of Vacation Time - Article 24. Annual Leave, Section 2. Annual Leave -
Economic

11




Employer Final Offer of Settlement:

Revise Article 24 - Annual Leave, Section 2. Use of Annual Leave by addi ing the following
new provision at the end of Section 2:

The number of employees in each of the below-designated
groups allowed off on any one day for vacation shall be:

5 - Fire Fighters
2 - Officers
1 - 40-hour employee

Effective Date: Date of the Award

16.  Annual Leave Accrual - Article 24. Annual Leave, Section 1. Accrual of
Annual Leave - Economic

The Gity withdraws this issue.

17.  Night Bonus - Article 17. Night Bonus

Employer Final Offer of Settlement:
Revise Article 17, Night Bonus to provide as follows:

Employees working a 40-hour work week, who work a regularly
scheduled shift the majority of hours of which fall between 4:00
p.m. of one day and 8:00 a.m. of the following day, shail be
entitled to an additional payment of 7.0 % (effective July 1,
2003 - 5.0 %) per hour over that set forth in the Compensation
Plan. Employees working a 50.4 hour work week, shall be
entitled to an additional payment of 7.0 % (effective July 1,
2003 - 5.0 %) per hour over that set forth in the Compensation
Pian for time worked between 4:00 p.m. of the day and 8:00
a.m. of the following day during said shift.

Night bonus will be used in the base for computatlon of holiday
and overtime rates.

Effective Date: July 1, 2000

12




18.  Provisional Appointments and Supplemental Agreement - Aricle 35,
Provisional Appointments, Section 1. Provisional Appointments - Existing

Eligibility List - Economic
Employer Final Offer of Settlement:

Revise Article 35 - Provisional Appointments, Section 1, Provisional Appointments -
Existing Eligibility List to provide as follows:

When a vacancy occurs and an eligible list exists for the
classification in which the vacancy occurs, but appointment
from said eligible list has been halted by court action or action
by another legal authoritative body, then said vacancy may be
filled by provisional appointment of that person standing
highest on the eligible list under challenge and shall continue
until appointment may legally be made from said eligible list, or
until such time as a revised or new eligible list is established,
if such is required by the court or other legal authoritative body.
Delete Supplemental Agreement with respect to Provisional Appointments.
Effectjve Date: Date of the Award

C. UNION ISSUES
1. Wages - Article 12 - Salaries and Wages
Empigyer Final Offer of Settlement:
As set|forth in City Issue 1 above.

Effective Date: July 1, 2000

2. Cost of Living - Article 13 - Cost of Living
Emplayer Final Offer of Settlement:

As set|forth in City Issue 2 above.

Effective Date: July 1, 2002

3. Retirement - Purchase of Time - Article 48. Prior Military Service Credit -
Retirement Purposes

13




Employer Final Offer of Settlement:

Maint

Effec

ain status quo.
tive Date: July 1, 2000

4.

Miscellaneous. The City's position is to maintain the status quo with respect
to any other issue the Union may seek to present.

14
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STATUTORY AUTHORITY

Public Act No. 312 of 1969, MCL 423.231, et. seq., provides for compulsory

arbitration of labor disputes involving municipal fire fighters. Section 8 of the Act states,

in relation to economic issues, that:

its opi

a.

b.

The arbitration panel shall adopt the last offer of settiement
which, in the opinion of the arbitration panel, more nearly
complies with the applicable factors described in Section 9.
The findings, opinions and orders as to all other issues shall be
based upon the applicable factors prescribed in Section 9.
MCL 423.238.

Section 9 of the Act contains eight factors upon which the Panel must base

nion and orders. The factors are as follows:

The lawful authority of the employer.
Stipulations of the parties.

The interests and welfare of the public and financial ability of the unit
of government to meet those costs.

Comparison of wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages,
hours and conditions of employment of other employees performing
similar services and with other employees generally.

(i) In public employment in comparabie communities.
(i) In private employment in comparable communities.

The average consumer prices for goods and services, commonly
known as the cost of living.

The overall compensation presently received by the employees,
including direct wage compensation, vacations, holidays and other
excused time, insurance and pensions, medical and hospitalization
benefits, the continuity and stability of employment, and all other
benefits received.
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supported by “competent, material and substantial evidence on the whole record.” MCL
423.240. This has been acknowledged by the Michigan Supreme Court in City of Detroit

v. Detroit Police Officers Assoc., 408 Mich 410 (1980).

g. Changes in any of the foregoing circumstances during the pendency
of the arbitration proceedings.

h. Such other factors, not confined to the foregoing, which are normally
or traditionally taken into consideration in the determination of wages,
hours and conditions of employment through voluntary collective
bargaining, mediation, fact-finding, arbitration or otherwise between
the parties, in the public sector or in private employment. MCL

423.329.

Section 10 of the Act provides that the decision of the Panel must be

commented on the importance of the various factors, stating:

The Legislature has neither expressly or implicitly evinced any
intention in Act 312 that each factor of Section 9 be accorded
equal weight. Instead, the Legislature has made their
treatment, where applicable, mandatory on the panel through
the use of the word “shall” in Sections 8 and 9. In effect, then,
the Section 9 factors provide a compulsory checklist to ensure
that the arbitrators render an award only after taking into
consideration those factors deemed relevant by the Legislature
and codified in Section 9. Since the Section 9 factors are not
intrinsically weighted, they cannot of themselves provide the
arbitrators with an answer. It is the panel which must make the
difficult decision of determining which particular factors are
more important in resolving a contested issue under the
singular facts of a case, although, of course, all "applicable”
factors must be considered. /d. at 484.

The Arbitration Panel applied all of the Section 9 factors in considering each

of the disputed issues herein even if not specifically discussed.

36
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BACKGROUND

L THE CITY OF FLINT, MICHIGAN.

Consideration of the Section 9 factors contained in Act 312 would not be
possible without an understanding of the current condition of the City of Flint and the status
of its Fire Department.

The City of Flint is located in southern Genesee County, Michigan, and
compfises an area of 34.06 square miles. (Union Exhibit “2.") The population of the City
of Flint has declined by almost 36% since the 1970 census. According to the 2000 census,
the City of Flint has a population of 124,943. (City Exhibit “2.")

Not only has the City’s population dramatically declined in recent years, but
its tax base has also declined. The City of Flint experienced a decline in its taxable value
from 1980 through 2000. (City Exhibit “4.") That decline in tax base was more than
$37,000,000. (/d.) This decline is notable in comparing 1990 SEA and 2001 taxable value
on a per capita basis as well. (See City Exhibit “6.”) Significantly, since 1990, Flint's
industrial property tax base has declined over $117,000,000 or by 37.52%. (City Exhibit
“10.") Likewise, the City experienced a decline of 22.14% in its personal property tax base
over the past 11 years. (City Exhibit “11.")

Not surprisingly, the unemployment rates as of fall 2002 were also reflective
of the|general economic erosion experienced by the City. As of October, 2002, the

unemployment rate in the City was 19.9%. (City Exhibit “6.”)
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Among other things, the City boundaries contain 8 high schools, 4 middle
schoaols, 31 elementary schools, 5 colleges, an international airport, national rail service,
a municipal transportation authority, 3 hospitals, a municipal library with 4 locations, 4 golf
courses, a ski resort, a municipal cultural center, and various industrial and
commercial/retail centers.

Despite its economic woes, the City endeavors to provide high quality
municjpai services to its constituents. City staff are currently grouped into six different
bargaining units and three units of unrepresented employees. In addition to the Flint Fire
Fighters Union, the City has collective bargaining relationships with the Flint Police Officers
Assocjation, covering approximately 189 police officers, the Labor Council for the Fraternal
Order of Police covering approximately 58 sergeants in the Police Department, the Flint
Police, Lieutenants and Captains Association covering approximately 12 lieutenants and
captains in the Police Department, AFSCME Local 1600 covering almost 500 general City
employees, and AFSCME Local 1799 covering approximately 70 supervisory employees

Non-represented employee groups include appomted and exempt employees.

The Flint Fire Department currently consists of 121 uniformed personnel
holding the ranks of fire fighter (46), driver (48), lieutenant (16), captain (8), and battalion
chief (3). (City Exhibit “28" and Union Exhibit “28.") The fire chief has overall command
responsibility for the Department and is the Department's only non-bargaining unit
 uniformed officer. (/d.)

The Fire Department operates on three shifts, each shift working 24 hours.

(Tr. Vol. | — 148, hereinafter transcript volumes will be referred to as |, 11, lIl.) The shifts are
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assign

red to work one day on, followed by two days off. (/d) Additionally, once a month

each shift receives a “Kelly day,” a paid day off. (Vol. | - 148-149.) Thus, the average

work !

week is 50.4 hours. (Vol. | — 149, 158)) Additionally, the Department has 35

employees who work a 40 hour work week. (Vol. | - 158.) The Fire Department currently

operates out of six stations. It has six functioning fire engines and one paramedic vehicle.

(Vol. |

—152.) Ambulance service is provided by a private company. (Vol. { — 153.) The

Fire Department has experienced layoffs within the last couple of years. That has

increased the historical ratio of approximately 725 citizens to one Flint fire fighter to 940

citizens per fire fighter. (City Exhibit “2.")

THE FINANCIAL ABILITY OF THE CITY.

In evaluating the proposals of the parties, this Panelis constrained by Section

9 of the Act to consider the financial ability of the municipality to meet contract demands.

This factor is particularly significant in the instant case because, as both parties agree, the

City has been in the throws of a fiscal crisis, culminating in a deficit in excess of

$26,000,000 (City Exhibit “63,” p. 77), and the appointment of a receiver by the Governor

of the

State of Michigan.

The source of the City's financial problems bear analysis since they impact

to what extent the City’s financial troubles may be addressed through this interest

arbitration. In other words, two what extent, if at all, can and should the City seek a

contriution from Petitioner to address its budget crisis.

The City’'s budget deficit has resulted, in large part, from a rapidly

deterigrating tax base. In the recent past, the City’s real property tax base has declined
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by almost $31,000,000 and the personal property tax base hals declined by over
$153,000,000. (C'ity Exhibit “50.") The decline in the City’s tax base has been the result
of a number of factors. First, the passage of Proposal A has limited the City's ability to
increase assessments on property. (Vol. | — 232)) Further, the City’'s tax base has
declined due to the ioss of General Motors and other significant employers from the City.
(Vol. I+-234, City Exhibit “54.") Property and City income tax exemptions resulting from the
designation of certain properties as renaissance zones have also contributed to a loss of
tax reyenue. (City Exhibit “55.”) Other féctors include a decrease in personal property
taxable value (City Exhibit “57"), a decrease in City income tax collected, and reductions
in state shared revenue. (City Exhibit “102,” Vol. Ilj— 309-310.)

Realizing that .?ncreasing revenue was not an immediate possibility, and that
drastic measures would have to be _tak.en to decrease expenditures, the City engaged in
a series of layoffs and other cost saving measures to cut down on expenditures. For
example, Fire Department personnel decreased from 223 in fiscal year 2000 to 143 by
fiscal year 2003. (City Exhibit “76,” p. 17, Union Exhibit “42.”) Similarly, the Police
Department was reduced by 76 staff. As a result of the layoffs, Fire Department
expenditures were reduced from almost $20,000,000 in 1996 to approximately
$16,000,000 in fiscal year 2002. (City Exhibits “64, 93, and 99.") .Further, the City closed
one of its fire stations and eliminated its ambulance service. (Vol. Il ~ 405, 409)
Reductions in Police Department expenditures were also substantial, albeit not as

signifigant on a percent of payroll basis. (Union Exhibit “35.")
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Despite dire predictions that the budget deficit would actually increase in
fiscal year 2002, the City was able, through its cost cutting measures, to reduce its general
fund deficit from $26,585,346 to $26,255,585. (City Exhibit “65.") This was largely
accomplished through decreases in budgeted expenditures. Indeed, Fire Department
expenditures for the year were $410,139 below budget. (/d.) Additionally, the City’s
emergency financial manager issued a proposed financial plan on or about February 11,
2003.| (City Exhibit “185.”) Despite earlier speculation that the plan would call for the
issuance of deficit reduction bonds, the plan called for the City to enter into a loan
agreement with the Sewage Disposal Division Fund (SDDF) on the last day of the current
fiscal year. (/d.) The City would be obligated to then make loan repayments, including
interest, on the deficit over a five year period. (/d)

While it appears that the City is taking control of its financial destiny in a
responsible and achievable manner, it cannot be gainsaid that the City faces significant
financial challenges in the future, including loan repayment to the SDDF and development
of means to enhance its revenue picture.

. |COMPARABLE COMMUNITIES.

Section 9(d) of Act 312 identifies a comparison of comparable communities
as a factor in the determination of Act 312 disputes. Typically, this factor is of great
significance and assistance to an Act 312 Panel in resolving negotiations disputes. This
is because comparability functions as a guiding force in evaluating the reasonableness of

the parties’ proposals.
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‘negoti

The parties herein have a iong labor relations history and well-defined

ations protocol. Thus, under normal circumstances, there should be little dispute on

the issue of external comparability. However, given the unique circumstances of the City’s

financ

al condition, the City asserts, in the instant proceeding, that there are no external

comparables which are truly “comparable” to the City of Flint. In other words, no other

comm

econo

Lnity in the state of Michigan faces precisely the budget deficit or

mic/demographic factors which the City of Flint faces at the present time. Thus,

while other communities may have regularly been chosen by the parties in the past as

comparables in negotiations or in Act 312 arbitration proceedings, current circumstances

render an extensive comparability analysis a somewhat futile exercise.

Nonetheless, the City offers a number of communities as comparable

communities within the meaning of Section 9(d) of Act 312 with the caveat that the City’s

economic crisis functionally trumps a serious comparability analysis. The City offers the

cities

of Lansing, Saginaw, Battle Creek, Jackson, and Muskegon as comparable

communities. Further, the City argues that any historical comparisons to other

communities are no longer relevant because of the dramatic change in the City’s

population, taxable value, personal property, income and property taxes collected, housing

units, yacancy rates, poverty level, housing values, and unemployment rates.

By contrast, the Union offers the following cities as external comparables:

The cities of Lansing, Saginaw, Ann Arbor, and Grand Rapids. The Union asserts that its

proffered comparables have enjoyed historical acceptance by the parties in negotiations

andin

various Act 312 arbitrations dating as far back as the 1880s. Indeed, in the recent
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Act 312 arbitration between the City and its police officers, the City initially included the
cities of Ann Arbor and Grand Rapids as comparable communities, although later it
withdrew them. (Union Exhibit“6.”) The Union urges the Arbitrator Panel to reject the cities
of Battle Creek, Jackson, and Muskegon since, as Arbitrator Chiesa found, they are too
far and too small to be given any comparable weight. (Union Exhibit “3.")

The Arbitration Panel has carefully considered the parties’ arguments and the
data presented regarding the proffered comparables. While the parties have historically
relied bpon various communities to assistthem in resolving their bargaining disputes, these
are ng longer “normal times.” None. of the suggested communities are facing the fiscal
crises @and economic deterioration that the City of Flint has experienced in the recent past.
Thus, to regard any of them as truly comparable within the meaning Section 9(d) wouid not -
greatly assist this Panel in making its award. in truth, it doesn’t matter which comparables
are designated for use in this proﬁeeding. since the ability to pay aspect of this case and
Flint's \current financial crisis make the issue of comparability a much less salient factor.
Nonetheless, some. consideration of external comparability is required to
recongile the City’s financial straits with needs of the Union’s bargaining unit members. To
myopically focus on the City’s economic crisis would not resultin an award which takes into
account labor market factors and the very real obligation on the part of the City to provide
effective fire suppression services to the residents of the City of Flint.

The Arbitration Panel will consider the comparables. offered by the City as

more nearl.yr “comparable” to the City of Flint. The cities of Ann Arbor and Grand Rapids
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are rejected, despite their historical significance to the parties, since, at present, they do

not share enough similarity with the City of Flint to make them worthy of comparison.

Iv.

2000t
stipula

V.

JOINT ISSUE 1 — DURATION.

| The parties have stipulated to a four year contract termi, commencing July 1,
hrough June 30, 2004. Accordingly, this issue has been resolved and the parties’
tion will be incorporated into the final Award.

ISSUE NO. 1 AND UNION ISSUE NO. 1 — SALARY AND WAGES
(ECONOMIC)

In their Last Best Offers, both parties propose a 0.0 percent increase on all

steps of the salary schedule for all ranks throughout the life of the contract. |n essence,

the proposals amount to a four year wage freeze. Functionally, there is no difference

between the proposals. Thus, since the Union was the initial proponent on the issues of

wages

VL.

, the Panel will adopt the Union's proposal on this issue.

CITY ISSUE NO. 2, UNION ISSUE NO. 2 - COST OF LIVING
(ECONOMIC)

Article 13 of the expired collective bargaining agreement contains a cost of

living provision which provides, in pertinent part, that COLA payments shall be folded into

the ba

provisi

se wage as of June 30" of each contract year. Due to the survivorship of this

on, Petitioner’s bargaining unit members received cost of living increases and the

prescribed fold-ins through June 30, 2002. The City proposes to eliminate the cost of living

provision in its entirety. The Union proposes to suspend its application during the third and

fourth

COLA

years of the successor agreement, being July 1, 2002 through June 30, 2004.

payments would resume effective July 1, 2004,
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For the reasons which follow, the Arbitration Panel determines that the City's

proposal on the issue of COLA conforms more nearly to the Section 8 criteria than does

that of

of gov

the Union and, therefore, awards the City's position on this issue.
First, the interest and welfare of the public and the financial ability of the unit

ernment to meet the cost of the COLA provision weigh in favor of the City’s proposal.

As thoroughly discussed in Section Il, supra, the current financial plight of the City of Flint

calls fq

or it to “belt tighten™ in virtually all areas of city government. Indeed, the parties have

- not digputed the necessity for a wage freeze over a four year period. Although the Union

proposes a suspension of the COLA provision, a mere suspension will expire by its own

terms

on the

Fighte

Panel

July 1, 2004, and the COLA provision will reactivate, thus locking in an expenditure
part of the City.

in comparing the wages, hours, and conditions of employment of the Fire
I's to those provided by the comparable communities, both internal and external, the

notes that the Fire Fighters’' current compensation, even given a wage freeze,

compadres favorably to that of the comparables. (See City Exhibits “119 through 124.")

Indeed, the Fire Fighters’ compensation is above the average amongst the comparables.

No oth

er comparable community provides a COLA provision. (City Exhibit“130.”) Further,

none af the other City units (internal comparables) have a COLA provision in their contract.

(City Exhibit “131.”) Likewise, none of the exempt City employees receive a cost of living

adjustment. (Vol. l ~471.) Yearly COLA adjustments to the Fire Department have been

approximately $150,000, a sum which is not insignificant given the City's current financial

situation. (City Exhibit “131.") This has resulted in members of this bargaining unit
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receiving wage enhancements when other City employees received no pay increase

whatspever. (City Exhibit “39"; Vol. Il - 472.)

While it is hoped that the City's financial picture has and will continue to

improve, the City still faces a staggering deficit which it must repay. Accordingly, it is

reasonable to award not just a suspension of the COLA provision, but its abrogation. This

is also

warranted in light of the fact that none of the external or internal comparables enjoy

a similar provision. Thus, while other arbitrators may have treated the provision in the past

as “unjque” and worthy of preservation as a product of the historical give and take aspect

of neg

otiations, the provision can no longer be justified on the basis of its “uniqueness.”

Rathef, it has become an anachronistic luxury.

VL.

~permif]
letter @
day of

month

UNION ISSUE NO. 3 — RETIREMENT — PURCHASE OF TIME
: (ECONOMIC)

In its Last Best Offer, the Union proposes that a letter of agreement,
ling the purchase of retirement credit under specified conditions, be adopted. The
f agreement would establish a window period for such purchases to begin the first
the month following the issuance of the Act 312 Award and to continue for three

s thereafter. Fire Fighters purchasing credit during the window period pursuant to

the letter of agreement would retire at the end of the window period. Credit could be

purchased for time spent in employment with a governmental entity other than the City,

time spent on Iayoff from the City, unpaid sick leave time, leaves of absence without pay,

interim or temporary employment with the City, prior military service, and “generic” time.

A total

of five years of service time could be purchased under the Union's proposal.
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points

it met

The Union justifies its proposal on the basis of internal comparability. It
out that in July of 2000, when the City first became aware of its financial problems,

with various Union representatives to explore the concept of early retirement. The

purpose of the early retirement was to save the City labor costs. Ultimately, the City made

an early retirement proposal, similar to the one the Union now proposes, to all bargaining

units except the Fire Fighters. The City decided not to offer the same opportunity to the

Fire Fi

Thus,

ghters Union because, at the time, it did not contemplate laying off any Fire Fighters.

it did not need an inducement for early retirements. Subsequently, however,

members of the Fire Department were in fact laid off in July, 2001. Indeed, 24 of the Fire

Fighters laid off in July of 2001, have yet to be recalled. (Vol. | — 125.)

The Union further argues that its proposal wouid save the City money by

inducing more senior Fire Fighters to purchase credit and retire, thus permitting the City

to recall junior, and theoretically lower paid, Fire Fighters to active service. Further, the

Union

emphasizes that its proposal will be paid for in part or in whole by the fact that

employees have to purchase the credit in question. However, only the generic credit is

purchased on a fully actuarial basis. Thus, the City has unfunded liability for credit

purchased for other forms of “service.”

a cost

would

an unf

The City opposes the Union’s proposal on the basis that it would not provide
savings, but a cost outlay, for the City. This is due to the fact that Fire Fighters
be retiring earlier, would not be paying the actuarial cost of the credit (thus ieaving

unded liability}, and the City would have to incur the cost of both an early retiree and

a juniar employee.
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Although the City recognizes the fact that it made a similar offer to the other
bargatning units, it has since realized that this early retirement incentive did not provide the
City with the cost savings it needed. Thus, the proposal is not justified by either
consigeration of Section 8(¢) or 9(d) of Act 312.

After considering the arguments of the parties, the Arbitration Panel awards
the Last Best Offer of the City on this issue. Internal comparability does not favor the
Unionis position where the early retirement incentive has proven to be a “bad bargain” for
the City in addressing its economic woes. The goal of both parties, as well as this
Arbitration Panel, should be to rationally address wages, hours, and working conditions,
keeping in mind the City's financial status. It is the task of this Arbitration Panel to make
sure that bargaining unit members receive fair wages, hours, and working conditions in
conjuriction with a consideration of the Section 9 factors, and not exacerbate an economic
problem. The compelling feature of internal comparability is greatly muted when it
functigns to unbalance the favorable aspects of the other Section 9 factors. Accordingly,
the Arbitration Panel concludes that the Section 9 factors favor adoption of the City's Last
Best Offer on this issue.

VIil. |CITY ISSUE NO. 3 - WORK WEEK OF 24 HOUR PERSONNEL - ARTICLE X
(ECONOMIC)

This issue was withdrawn prior to the submission of Last Best Offers and,

~ therefore, will not be addressed by the Arbitration Panel.
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IX.

provid

CITY ISSUE NO. 4 - HOSPITALIZATION INSURANCE - EMPLOYEE
CONTRIBUTION
{ECONOMIC)
Currently, under Article 46 of the collective bargaining agreement, the City

es traditional Blue Cross/Blue Shield insurance coverage for bargaining unit

members. Employees have the option to select HMO coverage or Blue Cross/Blue Shield

CMM

PPO. Employees electing traditional Blue Cross/Blue Shield coverage are required,

by contract, to pay $50 per month toward the cost of said coverage.

emplo

in their Last Best Offers, both the Union and the City proposed that the'$50_

yee contribution be increased to $75. Accordingly, this aspect of City issue No. 4

will nat be addressed since both parties are in agreement. The only remaining point of

disput

e with regard to City Issue No. 4 involves the City's proposal to adopt new language

in Article 46, which obligates the City to pay for employee health insurance at the rate of

the lower of (a) the traditional plan, or (b) the health plus HMO, minus $75. Employees

selecting a health care plan which is more expensive than the lower of (a) or (b), minus the

$75, will pay the additional cost.

financ

The City asserts that its proposal is necessitated by the City's current

al position, dramatically escalating heaith care costs, and recognition of the

generous health care benefits aiready extended to bargaining unit members. City Exhibit

138"

annua

reveals that insurance rates between the period 1997 through 2003 increased

ly by almost 19 percent, depending on the coverage selected. This has caused the

City tg incur substantial increases in health care costs for active employees. (See, for

example, City Exhibits “138" and “139.") The City’s proposal to tie the maximum
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contribution to the lessor of the cost for either the traditional plan or the health plus HMO,
minus $75, is yet one more example of its attempt to not just cut costs, but to control costs.
Adoptjon of the City’s proposal would mirror a provision which was recently awarded in the
Police Officers Act 312 arbitration. {City Exhibits “35" and “36.")
In evaluating the City's proposal, this Arbitration Panel acknowledged the
application of Sections 9(c), (d), (f), and (g) of Act 312. | However, the Panel expressed
concern that adoption of this provision might “trap” bargaining unit members into paying
more if health insurance premium rate increases went into effect at a time other than an
open enrollment period for selection of health insurance coverage. However, the Panel.
has been assured that not only will bargaining Qnit members be able to select health
insurance coverage during normal enroliment periods, but that an open enroliment period
will be offered in the event that rate changes occur which would negatively impact
bargaining unit members who had made a health insurance plan selection based upon
prevailing rate information which subsequently changes during a period other than the
normal enrollment period. [t is with that understanding in mind that the Pane! adopts the
City's poffer and directs the parties to add language to the City’s proposal which would
clarify that understanding. Absent the ability of the parties to agree to such language, the
Panel reserves jurisdiction to re-evaluate its Award on this issue.
X. CITY ISSUE NO. 5 - EMPLOYMENT HOSPITALIZATION INSURANCE ~ DRUG |

CO-PAY '

“(ECONOMIC)
Under Article 46 of the expired collective bargaining agreement, there is a

$10 prescription drug co-pay required of employees. In their Last Best Offers, both the City
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and th

e Union propose that the prescription drug co-pay on all health plans be changed

to a $10 generic, and 520 brand prescription drugs. Since there is no substantive

differe

nce between the parties’ proposals, the Panel will not discuss this issue but simply

awards the proposal of the Union.

Xl.

CITY ISSUE NO. 6 — HOSPITALIZATION INSURANCE - EMPLOYEE
CONTRIBUTION FOR RETIREE HOSPITALIZATION INSURANCE
(ECONOMIC)

The City provides health insurance for its retirees. Under Article 46 of the

coliective bargaining agreement, there is currently no employee contribution for this

deferre
obliga
insura
was ¢g

quo.

award

2d benefit. The City proposes to add a new subsection to Article 46 which would
e current employees to contribute 1.5 percent of their base salary for retiree health
nce during any fiscal year in which the cost of the retiree hospitalization insurance

)mputed to be above 8 percent of wages. The Union proposes to maintain the status

After consideration of City Issue No. 6, the Arbitration Panel determines to

the Last Best Offer of the Union on this issue. Although the City's stated intention

in making its proposal is to rein in retiree health care costs and, presumably, to develop a

metho

there

d for pre-funding retiree health benefits, the City’s proposal is troublesome. First,

s ambiguity in the proposal's use of the terms “base salary" versus “wages.”

Precisely how this provision would be interpreted and applied was the subject of some

debate and, thus, despite the City's financial plight, the Arbitration Panel is reluctant to

award

a provision when savings are speculative and the operation of the provision could

be subject to dispute and rancor.
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The Arbitration Panei also notes, from a comparability standpoint, that whife
the City's Fire Fighters enjoy a very favorable retirement package, which includes health
insurance benefits, none of the other external comparables requires its current employees
to fund retiree health benefits. Further, consideration of internal comparability also favors
the Union's position on this issue. No other City employees contribute to retiree health
care costs. Not even unrepresented employees have been required to pay such costs.

Xil. |CITY ISSUE NO. 6 - HOSPITALIZATION INSURANCE — ELIGIBLE RECIPIENTS
(ECONOMIC)

The City proposes to eliminate dependent coverage for employees who retire
after January 1, 2003. Health insurance coverage would remain available for the retiree
and his/her spouse but would cease for dependents. The Union opposes the City's Last
Best Qffer on this issue and proposes no change to the status quo.

Once again, the purpose of the City's proposal is to contain costs. Currently,
dependent coverage for retirees is a costly benefit. (City Exhibit “148".) This is particularly
true si-nce the City's retirement plan allows Fire Fighters to retire as early as age 43. The
City’s retirement plan for its Fire Fighters does not contain an eligibility requirement based
upon age. Thus, the younger the age at which a Fire Fighter retires, the more likely it is
that he or she will have dependents who require health care coverage.

The City's argument on this issue is based upon factor 9(c) is not persuasive.
The City did not provide any calculations as to the cost savings that would be realized by
eliminating this benefit. (Vol. Ill, 568, 570.) While in truth, such savings may be difficult

to calculate since it would require speculation as to future health insurance rate increases
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and the foreseeable number of retiree dependents, some systematic projection of savings
would| have been helpful to the Panel in evaluating this issue.

Perhaps most fatal to the City's proposal is the fact that neither the external
comparables nor the internal comparables support the position of the City. The external
comparables provide dependent health coverage to retirees. (City Exhibit “144.") Further,
the City currently provides dependent coverage for retirees in other City departments,
including both represented and not—represented City employees (retirees). Thus, the City's
positicn is not supported by either external comparability or internal comparability
conside.rations under Section 9(d} of Act 312.

The Arbitration Panel also specifically considered the overall compensation
presently received by the employees, including direct wage c:ompe'nsation, vacations, and
the likg. While those benefits are currently adequate, the City would not compare favorably
to its external comparables or to its internal comparables if this benefit were removed.
Accordingly, the Panel concludes that the Section 9 factors favor the Last Best Offer of the
Union jon this issue. |

Xlll. |CITY ISSUE NO. 8 — HOSPITALIZATION INSURANCE — COVERAGE
(ECONOMIC)

Under Articie 46 of the collective bargaining agreement, retirees are entitled
to continued hospitalization insurance at the same level they received at the time of their
retirement. The City proposes that effective July 1, 2003, employees who retire after that
date will be eligible for retiree health insurance which shall be no better than that provided
to active employees. The City could, at its option, modify the health insurance it provides

to retirees to be consistent with (but no better than) that provided to current employees.
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In support of its proposal, the City asserts that addition of this provision would
merely allow it to adjust the health insurance it provides to retirees to track more closely
with that offered to active employees. This would allow the City more flexibility in managing
retireq health care costs and would tie retiree benefits to the benefits negotiated by active
employees. The City once again justifies its proposal on the basis of financial emergency.
It reagons that even if none of the comparables have such a provision, its proposal is
warranted due to its serious economic conditions. Not only must the City look to cut
current costs, but it must control future spending as well.

While the City’s financial problems have bee.n real and unprecedented, its
attempt to reduce future benefits, and thus, expenditures, is not warranted in all cases.
The City’s proposal affects not active employees, who may be able to more easily absorb
some compensation slow down or reduction, but current retirées who live on a fixed
income. Their ability to absorb increased costs at a time when their compensation is fixed
would |likely pose a hardship.

The Arbitration Panel is persuaded that the City’s proposal is not justified on
the basis that the City wants flexibility in coordinating health care benefits between current
employees and retirees. If that were simply the case, then the City would not have
phrased its Last Best Offer as providing current retirees with health care that was “no better
than” that offered to active employees. As the Union notes, what would the impact be on
current retirees if, in some future negotiations, the parties eliminated health insurance for
current employees in favor of higher wages or other benefits. Under free negotiations, the

partieg often choose to shift wages depending on economic conditions and the
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demographics of their bargaining unit. Under such circumstances, the City's proposal
would have a dire impact on individuals who needed health care the most, current retirees. ,
Lastly, the Arbitration Panel notes that the City’s Last Best Offer is not
supported by either external or internal comparability. None of the other external
comparables has adopted such a proposal. Further, the City of Flint has not imposed i_t on
any of|its other represented or non-represented employees. Thus, Section 8 factors favor
adoptipn of the Last Best Offer of the Union on this issue.

XIV. |ISSUE NO. 9 — RETIREMENT(EQMIEOAND)SERVICE REQUIREMENTS

The City proposes a humber of modifications to the retirement plan offered
to the Fire Fighters. In City Issue No. 9, it proposes to modify Article 49, Section 1 of the
collective bargaining agreement to require that employees hired after July 1, 2003,
complete 25 years of service and have aftained at least 55 years of age to be eligible for
retirement benefits. Currently, a Flint Fire Fighter may retire after 23 years of service.
There fis no age requirement. The Union proposes no change in the status quo.

The City’s retirement system, as of the 2000 draft actuarial valuation, showed
an unflnded liability of almost $7,000,000. (City Exhibit “165,” p. A—.1 2.) The funding was
adversely affected that year by a larger than expected number of retirees in all employee
divisiops (City Exhibit “165,” p. A-8), and a decline in the stock market. Accordingly, along
with itg other financial headaches, the City is looking critically at its retirement system in an
attempt to control its costs. |

In proposing that the age and service requirements of the retirement plan be

modified for those employees hired after July 1, 2003, the City notes that only one of the
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comparables allows employees to retire with less than 25 years of service. (City Exhibit
“1568".) Most of the comparables have an age requirement as a factor to determine
retirement eligibility. Since Fire Fighters can retire as early as age 43, it is actuarially likely
that they will draw a retirement benefit for a longer period of time than simitarly situated fire
fighters with other municipalities.

One of the ways in which the City desires to rectify its deficit problem is
through imposition of a mandatory 25 year service and 55 years of age requirement before
a Fire|Fighter would be eligible to retire under the City’s plan. The Union argues that the
establishment of a so-called two-tier retirement system (for pre-July 1, 2003, and post-July
1, 2003 employees) will be divisive to the bargaining unit. Fuhher, the proposal is not
responsive to the present emergency nature of the City’s financial crisis. This proposal
focuses on a long term change which would reap only speculative _savings. The City made
a similar proposal in the Police Patrbl Unit Act 312 Arbitration and its proposal was rejected
by the arbitration panel in that proceeding. Further, internal comparability favors the
Union’s position of maintenance of the status quo. |

After careful consideration of the parties' Last Best Offers in conjunction with
the Section § factors, the Panel awards the Last Best Offer of the Union on City Issue No.
9. There is no evidence as to how much or even whether on what City Issue No. 9 would |
save the City money over any extended period of time. The City presented no actuarial
study or other evidence to support its claim of savings. Thus, factor 9(c) cannot be said

to favor the City in any compelling way.
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Likewise, although some of the external comparables have an age
requirement associated with their pension plans, not all do. Further, this proposal was
evaluated and rejected by the Police Patrol Act 312 Arbitration Panel. While the decision
of that panel is not binding on this Arbitration Panel, it does bear on the issue of internal
comparability.

XV. |CITY ISSUE NO. 10 — RETIREMENT — ELIMINATION OF THE THIRTEENTH
CHECK

{ECONOMIC)

The City proposes to eliminate the so-called “thirteenth check” retirement
benefit for all employees hired after July 1, 2003. The Union proposes to maintain the
status|quo.

Currently, the so-called thirteenth check is an additional payment made to
retirees in years in which the pension plan achieves a return above 8 percent. (Vol. Ill -
616.) |The City maintains that this thirteenth check is a “direct drain” on the City’s pension
plan and general fund. Given the City's dire financial condition, the City maintains that
there i5 no justification for continuing this benefit.

Inresponse, the Union argues that the City failed to demonstrate the savings,
if any, |its proposal would generate. Such savings are speculative at best. Further, the
proposal does nothing to address the immediate fiscal emergency that the City faces.
Accorgingly, such emergency is not a basis for adoption of the proposail.

The Panel has considered the arguments of the parties and evaluated their

Last Best Offers in light of the Section 9 criteria. The Panel concludes that those criteria
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favor adoption of the Union’s Last Best Offer regarding City Issue No. 10. The Panel

hereby repeats and incorporates by reference its analysis of City No. 9.

XVI.

CITY ISSUE NO. 11 - CITY MULTIPLIER
(ECONOMIC)

Under Article 49, Section 1(a) of the collective bargaining agreement, the

multiplier used in calculating a retirement allowance is 2.6 percent of FAC, which is

compuyted on the basis of the best three years of service for those employees hired after

January 1, 1878. Those bargain'ing unit members hired prior to January 1, 1978, have the

option

of choosing a 2.5 percent multiplier with a two year FAC. The City proposes to

reduce the pension multiplier from 2.6 percent to 2.4 percent for all years of service

performed after July 1, 2003. The Union proposes to maintain the status quo.

The City attempts to justify its proposal on the basis of its financial condition.

It asserts that adoption of the proposal will “significantly reduce” the City’s pension costs

and help the City in returning to financial health. Further, the City emphasizes that its

AFSCME units utilize a 2.4 percent multiplier in connection with their pension benefits.

(See G

ity Exhibit “167.”)

By contrast, the Union asserts that the status quo should be maintained, to

wit, that the 2.6 percent multiplier should be retained in the successor agreement. In

support of its position, the Union notes that in the recent Police Patrol Act 312 case,

Arbitrator Glazer rejected a proposal by the Union therein to allow Patrol Officers to retire

after 28 years of service. Arbitrator Glazer noted that the parties had just agreed on the

preser

proven

t age and service requirements in the last contract and that the Union had not

changed circumstances sufficient to warrant adoption of its proposal. Additionally,
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Arbitrator Glazer awarded the Union’s Last Best Offer on the issue of pre-1978 hires FAC.

in doir

equali

g 0, he noted that internal comparability compelled adoption of a benefit that would
ze benefits across the Police and Fire ranks.

The Panel has carefully considered the parties’ arguments and awards the

Last Best Offer of the Union on City Issue No. 11. The City has not demonstrated that its

financ

where

Consiq

in con

XVIL.

al condition warrants adoption of a change in the multiplier. This is particularly so
the Police and Fire units currently.enjoy substantially the same plan benefits.
leration of Section 9(d), in the context of internal comparability, is a compelling factor
nection with this issue.

CITY ISSUE NO. 12 - EMPLOYEE CONTRIBUTIONS
~ (ECONOMIC)

In its Last Best Offer, the City proposes to raise the employee pension

contribution rate from 5.5 percent of all earnings to 7.4102 percent of all earnings, effective

July 1,

2003. The Union proposes to maintain the current 5.5 percent contribution rate.

The City seeks an increase in the amount of the employee pension

contribution in the amount of 1.9102 percent to offset the 1.9102 percent COLA fold-in

received by the bargaining unit members as a result of the COLA provision contained in

the expired collective bargaining agreement. The City desire to recoup wages which Fire

Fighte

not co

s received, which other City employees did not receive because their contracts did

ntained a similar COLA provision. Additionally, the City argues that the higher

pensian contribution will offset unfunded liabilities and higher pension costs faced by the

City inl connection with ever-increasing retiree health insurance costs. Even with the

pensian contribution increase proposed by the City, the Fire Fighter's contribution rate
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would still be below the rate of two of the external comparables. (See City Exhibit “160.”)
Further, given the City’s current financial condition, coupled with the generous retirement
benefits currently enjoyed by bargaining unit members, the City’s proposal is warranted by
Sectign 9 of Act 312.

The Union argues that the status quo should be maintained and that there
should be no change in the efnployee pension contributioh for this unit. The Union asserts
that the City has not offered any evidence of the amount of money it would save if the
employee contribution rate were increased. Since the City's proposal would give only
questipnable prospective relief, the Union urges the Panel to reject the City’s proposal.
For reasons which are largely the same és those articulated in the previous
sections dealing with Retirement, the Panel rejects the City's proposal. The City’s proposal
seems designed, not so much to get control of future expenditurés, but to get a “pay back”
from the Fire Fighters of the COLA fold-in they received post 2000. The Panel does not
believe that such a pay back is warranted since the money was received by the Fire
Fightefs pursuant to a longstanding provision of their coliective bargaining agreement.
Since the Panel has already eliminated the COLA provision, future COLA increases which
might result in unique increases for this unit have been eliminated. Significantly, although
the current wage rate of the Fire Fighters is slightly higher than that of Police Officers, the
wage rates between the two departments have fluctuated over the years. (Union Exhibit
“19,” Vol. lll = 508, and Union Exhibit “3.”)

From an external comparability standpoint, the wages of a Flint Fire Fighter,

when compared with the external comparables, do not warrant the adoption of the City’s
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issue,

The wages of the Flint Fire Fighters will be below the average of the City's

comparables. (Union Exhibits “14" and “15.") Further, since the Police Officers contract

will ex
wages

again

unit de
as late

increa

fold-in

increa

pire June 30, 2002, it is certainly possible, if not probable, that an increase in their
 could be negotiated before the end of the Fire Fighters contract. That would once
equalize the wages amongst the units.
Lastly, the history of the employee contribution to pension in the Fire Fighters
smonstrates a gradual reduction of the contribution ffom 6.5 percent to 5.5 percent
> as July 1, 1995. No other bargaining unit or City employee has been asked to
se their contribution rate by nearly 2 percent.

Lastly, the Union asserts that if the City’s intention is to recoup the COLA
it should merely have made a proposal to do so. To seek to recoup it through an

s5e in the pension contribution above that paid by any other City employees is not

justifiable.

The Panel concurs with the Union’s arguments in light of the Section 9 factors

and awards the Union’s proposal.

XVIIL.

CITY ISSUE NO. 13 - RETIREMENT FAC
(ECONOMIC)

Currently, an employee’s final average compensation is calculated based on

- an period of three years of credited service contained within the five years of credited

service immediately preceding the date of employment termination. The City proposes to

modify the confract language to clarify that the final average compensation over the three

year ayeraging period should be calculated on the basis of 26, not 27, pays annually. This

will avoid the attempt on the part of some bargaining unit members to seek to retire during
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a thre

e year averaging period which includes one calendar year composed of 27, as

compared to 26, pays and, thereby, inflate their FAC. The Union proposes no change in

the cu

rrent contract language.

The City’s proposal seeks to put an end to the possibility of a bargaining unit

member enhancing his/her final average compensation by including a 27 pay year within

the th

ree year averaging period. The City's proposal arises out of recent controversy

between the City and the Union over inclusion of a 27" paycheck in a final average

compensation period. In March of 2000, the City discontinued calculating fina! average

compensation to include a 27" pay and amended its retirement ordinance to specifically

reference that FAC would be calculated over the course of a 26 pay period. The City’s

action

termc

caused the Union to file an unfair labor practice charge, alleging an unfawful mid-

pntract modification and a violation of the duty to bargain under Section 10(1)(a) and

(e} of PERA. The charge was ultimately dismissed by MERC and is now on appeal before

the Mi

chigan Court of Appeals. Additionally, the same issue was presented to Arbitrator

Glazer in the Police Patrol Arbitration and that arbitration panel ultimately adopted the

City's

proposal in connection with the settlément of the Police contract. The City argues

that adoption of its proposal would minimize the assault on the financia! integrity of the

City’s

previo

benefit.

retirement system. The City maintains, as it has with regard to the retirement issues

usly discussed, that the Fire Fighters already enjoy a very generous retirement

While the Union acknowledges the City's arguments, it suggests that this

Arbitration Panel should await a definitive ruling from the Michigan Court of Appeals before
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evaluating the City's proposal. The Union maintains that the past practice between the
parties, as well as the express contract language, supports the Union’s position. However,
the Union is willing to concede this issue to the City with the understanding that, in so
doing, it is establishing a framework of greater comparability between the Fire Fighters unit
and the Police Officers unit. In other words, to the extent that the Glazer arbitration panel
awarded or rejected various of the City's proposals, this Panel should do the same in the
instant arbitration to the extent those proposals mirror those offered in the Police
arbitration.

The Arbitration Panel has carefully considered the arguments of the parties
and awards the proposal of the City on this issue. It appears that as many as 300 retirees
have taken advantage of the 27" pay in the calculation of their final salary average. (Vol.
[ll — 646.) By contrast, almost 700 employees have retired without the inclusion of a 27"
pay in|any of their best three years. Obviously, the 27" pay is more of an anomaly than
a guarantee. To that extent, it is not a benefit recognized by contact uniess expressly so
stated
Recently, this issue was considered by the arbitration panel in the Police
Officers arbitration (City Exhibits “35-37"; Vol. Il - 619-620.) The arbitration panel, in that
case, fuled in favor of the City on this issue. Accordingly, from an internal comparability
standpoint, the City's position is favored. If is also noteworthy that MERC rejected the
Union’s unfair labor practice charge regarding this issue. (City Exhibit“176".) Although this
matter|is still pending befcre the Michigan Court of Appeals, this Panel bélieves that equity

and common sense favor the position of the City on this issue and that this award should
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not be held in abeyance pending resolution of that litigation. Therefore, the Arbitration

Panel

XIX.

awards the Last Best Offer of the City on this issue.

CITY ISSUE NO. 14 - RETIREMENT FAC COMPONENTS
(ECONOMIC)

The City has withdrawn this issue and, accordingly, the Panel will not discuss

or consider it.

XX. |CITY ISSUE NO. 15 - USE OF VACATION TIME
(ECONOMIC)
Currently, no more than seven Fire Fighters, two officers, and one 40-hour
employee are allowed off on any one day for vacatidn. (Vol. lll - 654.) In its Last Best

Offer, the City proposes to reduce the number of Fire Fighters who may be allowed off on

vacation at one time from seven to five. The Union proposes to maintain the status quo.

The City proposes reducing the number of Fire Fighters who can be off on

vacation on any one day in an attempt to gain “more flexibility and reduce the need for

overtime.” (Vol. Hl —6586.) The City theorizes that limiting the number of people who could

be on
shorifz

its pos

vacation at any given time would make more Fire Fighters available to cover for

ills in personnel and would reduce the need for overtime. The City further supports

ition on this issue on the basis of external comparability. At present, only the City

of Langing allows more Fire Fighters to be off on vacation at any one time than does the

City of

Flint. (City Exhibit “178.") On average, the external comparables only allow 4.6

officers off at any given time. (ld.)'

The Union opposes the City’s proposal and maintains that the City has not

justified reduction of utilization of vacation time from seven Fire Fighters to five Fire
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Fighters on any given day. The Union notes that when questioned about the cost savings,

the City witness on this issue could not provide a figure, or even an estimate, of how much

overtime the proposal would save the City.

The current system for vacation scheduling, according to the Union, is

adequate and provides the City with the flexibility it needs in scheduling personnel. Atthe

end of March of each year, the Fire Department staff selects vacations for the upcoming

year.

sched

individ

If vacation is scheduled during this time period, up to seven Fire Fighters can be
uled off on the same day. However, if a vacation is not prescheduled and an

ual wishes to preschedule the day at some later time during the year, he/she would

only be allowed to do so if it would result in six Fire Fighters, not seven, being scheduled

off on

vacation. (Vol. Il — 658-6598.) The Union asserts that this provides flexibility in

minimizing overtime.

The Arbitration Panel has carefully considered the arguments of the parties

regarding this issue. Absent concrete, or even theoretical, information as to how this

proposal will save the City money, the Panel is hard-pressed to accept the City's argument

that th

simply

s proposal is warranted under Section 9(c) of the Act. This Arbitration Panel will not

assume that a cost savings will be realized. Given the historical inclusion of this

provision in the contract, the Arbitration Panel ié not persuaded that external comparability

compels the modification of this provision. Even if the “average” amongst the comparabies

is to al

City of

low only 4.6 Fire Fighters off on vacation on any given day, it is noteworthy that the

Lansing allows as many as 12 Fire Fighters off on vacation on a daily basis and that
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staffin

comm

likely depends on the size of the department and the unique needs of the
unity. (City Exhibit "178".}

Additionally, the fact that Fire Fighters routinely select the dates of their

annual vacation in March of each year, provides the City with foreknowledge of popular

vacati

on periods and gives it time to address scheduling issues.

Finally, the record is devoid of evidence that the necessity for reduction ofthe

use ofl vacation time is the result of the reduction in the number of members of the Fire

Department itself. Logically, the need for a reduction in vacation usage might be

neces

sitated due to the fact that the Fire Department has substantially decreased in size.

Howeyer, no evidence was presented which would have aided the Arbitration Panel in

reachi

ng that conciusion.

Accordingly, in light of the Section 9 factors and for the reasons stated, supra,

the Panel awards the Last Best Offer of the Union on this issue.

XXI.

CITY ISSUE NO. 16 - ANNUAL LEAVE ACCRUAL
(ECONOMIC)

In its Last Best Offer, the City withdrew this issue. Accordingly, it will not be

considered by the Panel.

XXIl.

ad0h

the fol

CITY ISSUE NO. 17 - NIGHT BONUS
(ECONOMIC)

Under Article 17 of the collective bargaining agreement, employees who work
pur week and who work a shift which falls between 4 p.m. of one day and 8 a.m. of

owing day receive an additional 7.0 percent per hour over the amount set forth in

the compensation schedule. Similarly, employees who work a 50.4 hour work week
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receive an additional 7.0 percent per hour for hours worked between 4 p.m. of one day and

8 a.m, of the following day during the shift. In its Last Best Offer, the City proposes to

reduce the current “night bonus” from 7 percent to 5 percent effective July 1, 2003. Inits

Last Best Offer, the Union proposes to maintain the status quo.

The City argues that its proposal regarding night bonus is intended to “cut

costs.] (Vol. Ill — 671.) Reduction of the night bonus would provide an immediate and

necessary labor cost savings. None of the external comparables provide any form of “night
bonus|” (City Exhibit “184.") Even witha 2 perbent reduction, the Fire Fighters night bonus
compares favorably with the shift differential provided to the City's Police Officers. Their

shift differential is stated in flat dollar terms and is capped. (City Exhibit “35", pp. 7-18.)

Significantly, the Fire Fighters night bonus is stated as a percentage of

wages. That means that the actual dollar value of the night bonus will continue to rise as

wages do. Thus, reduction of the night bonus will not result in a permanent bonus
reduction. By contrast, the shift premium offered to Police Officers is in a fixed dollar
amount with no automatic escalator.

The Union opposes the City’s proposal. The bonus has been provided by the
City to members of the Fire Department for more than 30 years. Even though external
compdrability doés not support continuation of the night bonus as presently provided, that
alone |s not a basis for eliminating or reducing a unique benefit. The Union also argues
that a comparison of the Fire Fighters night bonus to the shift differential paid to members
of the Police Department is not entirely helpful. Although the Police Patrol Unit recently

received a shift differential cap at the rate of $1.50 per hour through the Act 312 Arbitration
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award, the arbitration panel grandfathered bargaining unit members whose shift differential

already exceeded that figure. In the instant case, the City has offered no similar

grandt

fathering provision. All Fire Fighters who receive a night bonus would receive a 2

percent reduction to their bonus.

The Arbitration Panel has carefully considered the issue of night bonus and

determines to award the Last Best Offer of the City on this issue. Factors 9(c), (d), and (f),

all favor the City's position. ltis significant, that none of the external comparables provides

any form of night bonus. Further, from the standpoint of internal comparability, the City’s

Police
Panel
grandf
contin
percer

thus, 2

Officers just received a $1.50 cap on their shift differential. While the Arbitration
is sensitive to the fact that the City's offer in the instant case does not include a
ather provision, nor does it include a fixed rate. In other words, the Fire Fighters will
e to enjoy increases in their night bonus, since it is provided in the form of a
itage of compensation. The City’s proposal will reap some immediate savings and,

yddress the present nature of its financial emergency. At the same time, the Fire

Fighters will eventually recoup their night bonus as they receive future wage increases.

on the

XXIIl.

For the foregoing reasons, the Panel adopts the Last Best Offer of the City
issue of night bonus.
CITY ISSUE NO. 18 — PROVISIONAL APPOINTMENTS AND SUPPLEMENTAL
AGREEMENT
- {ECONOMIC)

Article 35 of the collective bargaining agreement addresses the issue of

provisional appointments from an established eligibility list. In a supplemental agreement

entered into by the City and the Union in 1993, the City is required to provisionally fill any
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classification for which the eligibility list has been halted by court action or by action of legal

authority retroactively to seven days after the vacancy occurred.

Inits Last Best Offer, the City proposes to modify Article 35 to make the filling

of such vacancy within its discretion and to eliminate the requirement that the position be

filled retroactively to seven calendar days after the vacancy occurred. The City argues that

the current agreement restricts the City's flexibility to determine whether positions should

be filled or may be left vacant on an indefinite basis. Since the City faces a financial

penalty, it is inclined to immediately fill the position rather than to evaluate it only to later

pay th

e recipient what the City considers to be a “windfall" in retroactive pay. The

retroactive payment is yet another financial burden which the City can ill afford.

City witness, Jill Ghattas, testified that, on the average, the City has had to

make fetroactive payments in the case of vacancy appointments at least ten times a year

in recyd

ntyears. (Vol. Il -273.) The City has been filling positions immediately in order to

avoid paying thousands of dollars in retroactive compensation when the positions are

eveniy

ally filled. (/d.)

The Union, in its Last Best Offer, proposes to maintain the status quo. |t

argues that the provision has limited application and that the City winds up paying more

in overtime pay when it does not fill a position for an extended period of time. (Vol. Ill ~

681-683.) Ms. Ghattas admitted that, since 2001, the City has filled vacancies promptly

in orde

criteria

r to avoid the retroactive payment. (Vol. | —273))
Having considered the arguments of the parties in light of the Section 9

, the Arbitration Panel determines to award the position of the City on this issue.
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Sectign 9(c) requires that the Panel consider the interests and welfare of the public and the
- finandal ability of the unit of government to meet those costs. In the instant case, a
retroactive payment to the recipient of a vacancy is an expenditure which the City can ill
afford jand which does not appear to benefit the interests and welfare of the public in any
obvioys way. Although one could argue that the City expends money in other ways, such
as through the payment of overtime, it would certainly be prudent to allow the City time and
flexibility in determining whether to fill vacancies, balancing service versus cost.

Further, this is not a situation where an employee is working out of
classifﬁ;:ation and may be entitied to compensation at a different classification level for a
period of time. Rather, this is simply the award of monies made after-the-fact where the
services in question have not been provided by the recipient of the vacancy. Under the
present circumstances, this type of expenditure must be curtailed so that the City can
utilize jits revenue for direct services and necessary operations.

In light of the foregoing, and in consideration of the Section 9 factors, the
Panel awards the Last Best Offer of the City on this issue.

XXIV. SUPPLEMENT AGREEMENT — DAY TRADING
(ECONOMIC)

The City withdrew this issue on the final day of the hearing. Accordingly, it

will nol be considered by the Panel.
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JOINT ISSUE NO. 1 - DURATION.
2000

stipulation.

Dated \_3 e, AT, 3005

Dated

Dated

Vol 2, 2003
4 4 '

Lidy 14 2003
Y

AWARD

The parties have stipuiated to a four year contract term, commencing July 1,

through June 30, 2004. Therefore, the Arbitration Panel adopts the parties’

Karen Bush Schneider, Panel Chairperson

George W. Kruszewski, Union Delegate

Dennis D. DuBay, Gify Delegate

UNION ISSUE NO. 1 AND CITY ISSUE NO. 1 - WAGES.

as follq

annua

followi

hours;

DWE !

adjustments:

Effective July 1, 2000
Effective July 1, 2001
Effective July 1, 2002
Effective July 1, 2003

Article 12, Section 1 of the collective bargaining agreement shall be modified

"The éalaries_ and wages to be paid under this Agreement shall reflect the following

0.0% increase on all steps for all ranks
0.0% increase on all steps for all ranks
0.0% increase on all steps for all ranks
0.0% increase on all steps for all ranks

The annual rates set forth in said schedule shall be converted to hourly rates in the
ng manner: Levels F - 1 through F- 5, inclusive, divide the annual rate by 2,620.8

Levels F-4 (40 hour Captains) FF-19 through FF-35, inclusive divide the annual rate

71



by 2,380 hours. Employees shall be paid on a bi-weekly basis not to exceed the rates set
forth in said schedules.”

Accepted: Rejected:

N ISSUE NO. 2 AND CITY ISSUE NO. 2 — COLA.
Eliminate Article 13 —~ Cost of Living — from the collective bargaining

agreement, effective July 1, 2002. Renumber the rémaining articles accordingly.

Rejected:

UNION ISSUE NO. 3 — RETIREMENT- PURCHASE OF TIME.

Maintain Article 48 Prior Military Service Credit Retirement Purposes.

Accepled: Rejected:
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CITY ISSUE NO. 4 —- HOSPITALIZATION INSURANCE - EMPLOYEE CONTRIBUTION.
Effective the date of the award, revise Article 46 Hospitalization Insurance
by adding at the end of the Article the following new subsections:

Effective the. beginning of the month, 30 days following the
date of the Award in MERC Case No. LO0 C-8016, change all
of Articie 46 Hospitalization references from $50.00 to $75.00.

The City’s obligation to pay for employee health insurance
shall be to pay the lower of (a) the Traditional Plan or (b) the
Health Plus HMO, minus $75. Employees selecting a health
care plan which is more expensive than the lower of (a) or (b)
above, minus the $75.00, will pay the additional cost. A payroll
deduction is hereby authorized by employees taking any such
plan.

The Arbitration Panel has been assured that not only will bargaining unit

members be able to select health insurance coverage during normal enrollment periods,

but that an open enrollment period will be offered in the event that rate changes occur
which would negatively impact bargaining unit members who had made a health insurance
plan selection based upon prevailing rate information which subsequently changes during
a periad other than the normal enrollfnent period. Itis with that understanding in mind that
the Panel adopts the City’s offer and direcfs the parties to add language to the City's
proposal which would clarify that understanding. Absent the ability of the parties to agree

to such language, the Panel reserves jurisdiction to re-evaluate its Award on this issue.
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Accepted: Rejected:

LSS g g & S SR M A o *

CITY |SSUE NO. 5 — HOSPITALIZATION INSURANCE — DRUG CO-PAY.

Modify Article 46, Hospitalization Health Insurance, by adding at the end of
the Anrticle thé following new subsection (c): “Effective the beginning of the month 30 days
follow|ng the date of the 2000-2004 Act 312 Award, or as soon thereafter as is possible,
the prescription drug co-pay on all health plans shall be changed to a $10 generic, $20

brand|prescription drug.”-

Accepted: Rejected:
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CITY ISSUE NO. 6 — HOSPITALIZATION INSURANCE — EMPLOYEE CONTRIBUTION

FOR RETIREE HOSPITALIZATION INSURANCE.

Maintain the status quo as reflected in Article 46 of the 1997-2000 contract.

Accepted: Rejected:

Bl (= DW= & med ©§z! ” é§ g 252Wﬂ -

A

J

CITY ISSUE NO. 7 - RETIREE HOSPITALIZATION INSURANCE — ELIGIBLE
RECIRIENTS.

Accep

Maintain the status quo as reflected in Article 46 of the 1997-2000 contract.

ted: Rejected:

Y P

CITY ISSUE NO. 8 — RETIREE HOSPITALIZATION INSURANCE — COVERAGE.

Maintain the status quo as reflected in Article 46 of the 1997-2000 contract.

Accepted: Rejected:

Hogre, Prnon Enmedm /Dm,gé /@W%/
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CITY ISSUE NO. 8 — AGE AND SERVICE REQUIREMENTS.

Maintain the status quo as reflected in Article 49 and Appendix B of the 1997-

2000 contract.

Accepted: - ' Rejected:

H\ Anes U CRvEed™ Dmﬁ%/
Ay o Yrorir ™

CITY ISSUE NO. 10 — RETIREMENT — ELIMINATION OF 13™ CHECK.

Maintain the status quo as reflected in Article 49 and Appendix B of the 1997-

2000 contract.

Accepted: Rejected:

&\Qmﬂ P2uot &k\mt&d'ﬁ £ ]@ . & £ ZE /‘j’az —

Ay K Mvogeerr ]~

CITY ISSUE NO. 11 — RETIREMENT MULTIPLIER.

Maintain the status quo as reflected in Article 49 , Section 1 and Appendix
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AN,

B of the 1997-2000 contract.

Accepted: Rejected:

CITY ISSUE NO. 12 - EMPLOYEE CONTRIBUTION.

Maintain the status quo as reflected in Article 49, Section 1(b) and Appendix

B of the 1997-2000 contract.

Accepted: Rejected:

&\Q.M'f"\ Mo &hmbd‘?w f:_Dg e f,@%

CITY ISSUE NO. 13— RETIREMENT — FAC PERIOD — ARTICLE 49. RETIREMENT AND
APPENDIX B.

Effective July 1, 2000, Article 49 — Retirement, Section 1 shall be revised by
adding the following new subsection:

Final average compensation will be computed on the basis of
the average of the highest annual base salary for 26
consecutive pays paid the employee during any period of three
(3) consequence calendar years of credited service contained
within the employee’s five (5) years of credited service
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immediately preceding the date of the employee’s employment
with the City last terminates.

Appendix B shall be amended to reflect the contract change.

Accepted: Rejected:

Wiz oWy

CITY ISSUE NO. 15 — USE OF VACATION TIME.

Maintain the status quo as reflected in Article 24, Annual Leave, Section 2

of the [1997-2000 contract.

Accepted: Rejected:

ol Frusn Sheed /@W A D,@M
5 S '

CITY ISSUE NO. 17 — NIGHT BONUS — ARTICLE 17. NIGHT BONUS.
Revise Article 17, Night Bonus, to provide as follows:

Employees working a 40-hour work week, who work a regularly
scheduled shift the majority of hours of which fall between 4:00
p.m. of one day and 8:00 a.m. of the following day, shall be
entitled to an additional payment of 7.0% (effective July 1,
2003 - 5.0%) per hour over that set forth in the Compensation
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Plan. Employees working a 50.4 hour work week, shall be
enfitled to an additional payment of 7.0% (effective July 1,
2003 - 5.0%) per hour over that set forth in the Compensation
Plan for time worked between 4:00 p.m. of the day and 8:00
a.m. of the following day during said shift.

Night bonus will be used in the base for computation of holiday
and overtime rates.

Accepted: Rejected:

HFoa~m Ty S ed /i/ Mo Feayerrl

CITY ISSUE NO. 18 - PROVISIONAL APPOINTMENTS AND SUPPLEMENTAL
AGREEMENT - ARTICLE 35, PROVISIONAL APPOINTMENTS. SECTION 1.
PROVISIONAL APPOINTMENTS - EXISTING ELIGIBILITY LIST.

Effective the date of the Award, revise Article 35 -- Provisional Appointments,
Section 1, Provisional Appointments — Existing Eligibility List to provide as follows:

When a vacancy occurs and an eligible list exists for the
classification in which the vacancy occurs, but appointment .
from said eligible list has been halted by court action or action }
by another legal authoritative body, then said vacancy may be
filed by provisional appointment of that person standing
highest on the eligible list under challenge and shall continue
until appointment may legally be made from said eligible list, or !
until such time as a revised or new eligible list is established, :
if such is required by the court or other legal authoritative body.
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Delete the Supplemental Agreement with respect to Provisional

Appointments.

Accepted: Rejected:
Pl Powas Sned Ly 42 i
S Y i ,@/7/

All tentative agreements of the parties and all other terms of the 1997-2000

collective bargaining agreement not addressed in this Award shall be carried forward in the

2000-2004 agreement.

Accepted: Rejected:

Mol Pzusy &hm ed
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LE OF AGREE,

It is hereby agreed, without precedent, by and between the City of Flint and below named
collective bargaining representative that:

The parties desire to implement a window 1o atlow for the early retirement of currently
active employees who apply for and retire between the period of October 1, 2000 and
January 15, 2001 , the following conditions shall apply:

2. Any employee represented for the purposes of collective bargaining by the
below named laboy organization may, during (and only during) the period




Any employee represented for the purposes of collective bargaining by the
below named labor Organization may, during (and only during) the period
between October 1, 2000 and January 15, 2001 , purchase, for the sole
purpose of immediate retirement (no later than Januvary 15, 2001 i.c.,
retirement service credit to attain the minimym service required to retire)
and/or retirement benefit computation (i.e., years and months of service
used to compute final average comperisation) only, prior military service
credit under the formula in effect for the purchase of military service as of
July 1, 1986. The maximum amount of time for purchase under this
paragraph shall be 36 months of service. No employee may purchase
prior military service credit for which the employee is receiving a pension
or which has been used in establishing entitlement (o a pension from any
other source nor shall credit be granted prior to the submission of
appropriate documentation form the proper military authorities indicating
the character of the service.

Any employee represented for the purposes of collective bargaining by the
below named labor organization may purchase generic time for immediate
retirement (no later than January 15, 2001) by making a contribution
equal to the actuarial present value as of the date of the purchase.

No purchase of time set out in paragraphs (2), (3) or (4) above shall totaf 4
period greater than 60 months of retirement service credit; it being
specifically understood that redeposits of withdrawn employee
contributions shall bot be affected by this 60 month maximum,
Employees may accomplish the purchase or redeposit of lime in whole or
in part by “selling™ back to the City accuraulated annual and/or sick leave;
it being understood that employees retiring on or before January 15* may
sell back accumulated annual and/or sick leave qut of their final check.

Any time purchased pursuant 1o paragraphs (2) and/or (4) above shall not
be used for the purpose of computing years of employment and/or
retirement used in connection with retiree health care contribution
requirements.

Anyone retiring under the provisions of this agreement must sign an
acknowledgment that they have been notified of their rights under the
Older Workers Benefit Protection Act and must retire no later than
January 15, 2000.

Any employee in a position eliminated by reason of layoff or reduced by
reason of bumping rights prior to September 15, 2000, and who elects to
retire on or before October 15, 2000, will have their fina} average
compensation calculated on their current pay rate or on the basis of the




pay rate in effect immediatet
whichever rate is higher.

Y prior to their layoff and/or bmnp,

9. The signatory labor unions agree that they shall have the principai
responsibility for notifying and informing their members of the provisions
of this agreement.

10.  Nothing contained in this agreement shall reduce or eliminate any benefit
contained within the parties’ collective bargaining agreement.

City of Flint Fire Local 352
DATED:




