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Prefatory Record of Hearings

On September 17, 1968 the Fact-Finder was duly appointed to
conduct Hearings and to issue a Report. together with Recommendations,
on the rhatters in dispute. This followed a joint request for fact-finding
on saidopen-issues filed on September 13, 1968, and supplemented on
Septem'er 16, 1968 with a statement setting forth the then current
positiorT of the parties on the areas of disagreement.

t‘he Hearing opened in a joint session on October 2, 1968, in
conference guarters of the District located at 1325 Crescent Lake Road,
Pontiac, Michigan, continued in a separate session with the Waterford
Township School Board on October 16, 1968 in conference quarters of
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Jayson's Restaurant, located in Pontiac, Michigan, and concluded in
a joint session on October 24, 19468 in the conference quarters uti-

lized in the original meeting. The parties were allowed until November

11, 1968 in which to submit briefs at which point the Hearing was de~
clared to be closed and this Report follows,

BACKGROUND TO & STATUS OF THE DISPUTE AS IT EXIST ED
AT THE ONSET OF FACT-FINDING

The parties are currently operating under a two year Agree-
ment, dated 1 September 1967 - 31 July 1969 {Joint Ex. #1). Article
XX, thereof, entitled "Duration of Agreement" reads as follows:

"This Agreement shall be effective as of 1 September 1967

and shall continue in effect through 31 July 1969, provided

that Teacher Protection, referred to in Article X!, will

be reopened by 1 March 1968 for the purpose of renego-

tiating the Agreement with refercence to this item only

for the following year.

"During the negoliations period regarding Article XI, the

parties also agrce to negotiate regarding Financial

Responsibility and the Board Grievance provisions

that were discussed but not agreed to 1n the first year

of the contract,

"The Summer Study and Summer School rate of pay

shall survive thisv Agreement and not terminate until

1 September 1969, "

The parties stipulated that there was no dispute between them
on the first item negotiable under the reopener: Teacher Protection
in Article X1. (This Article deals with Classroom Discipline, Work-
men's Compensgation, Non-Discrimination for or against Union mem-
bhership or Union activities and, as a resolved problem is immaterial
to this case.)

The parties reported that they had reached an 1mpasse on the

two remaining negotiable items under the reopener, specifically:
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1 - Financial Responsibility, and

2 - Board Grievance Provisions.

EXPLANATION OF THE ISSUES

1 - The "Financial Responsibility'' demand of the Association
is, in plainer terms, an '""Agency Shop" proposal which, in turn, is a
Lnodiﬁéd form of Union Security,

2 - The "Board Grievance Provisions' were designed to give
Lﬁianagement access to the grievance process, mainly for the purpose

bf filing protests against alleged violations of the Agreement, if so

Lieemed to have occurred.
|
INITIAL POSITIONS PRESENTED TO THE HEARING OFFICER

It was immediately apparent that the purported impasse was
pot grounded on the bed-rock of exhausted bargaining movement but,

r'ather, on the quick-sand of frivolous maneuvering for bargaining
i
ogitions. The Hearing Officer consequently informed the parties

hat the first, and obvious, Fact which he found was that, in truth,
an impasse did not exist, This, in this writer's opinion, was abusive
of the intent and purpose of the procedure and, therefore, unnecessarily

?.nd improperly taxed the resources of the State of Michigan. In the

i.vriter‘s view, fact-finding is provided on an AD HOC per diem basis

ft the State's expenee solely so that Recommendations might be forth-
toming to provide the formula for resolving genuine deadlocks, The
j:a.rtiea are primarily responsible to achieve their Agreements through

iiirect negotiations, Mediation assistance should be reserved solely
i
't
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for overcoming eritical differcnces which might lead to an impasse
but the Facl-Finder should be presented with nothing short of the
final and frozen gulfs which the parties have, in good faith, been
unable to bridge. Out of the many hearings this writer has presided
over, not one springs to recall in which the parties had reached such
an ultimate state of irreconciliation. In every instance, the initial
uncormpromising attitudes, when tested, proved susceptible Lo
modification. In most instances, this resulted in agreement. There
have been some exceptions, of which this casc 1s an example.

With respect to the supposcdly final position of the Waterford
Education Association, it became obvious that there was no complete
impasse, bul mercly a strategical dizagrecement to the Board's
request for access to the Grievance Procedure, ‘I'he parties were
actually 1n full agreement on thas issue bul formalization of the
understanding was being withheld by the Association as a bargaining
ploy to generale pressure for wringing out concessions on Union
Security. IHowcver, in Fact-Finding, bargaining is {or theoretically
is supposed Lo be) completed. The Association, at the Fact-Finder's
suggestion. recopgnmized the unreality of its posture before the Hearing
Officer and had the graée to cooperate by receding from its tactical
stance of opposition. This removed this isgue of Board access to
the Grievance Process and reduced the disagreement to but one open
issue: '"'Financial Responsibility" {or Agency Shop - the Union Security
problem).

The Board of Educalion's proposal on this sole remaining




issue, dated May 22, 1968 {Association Ex. #D} was represented
to the Fact-Finder as the Board's last and final offer. It reads

as follows:
: “Inasmuch as the Association represents and provides
gervices to all Teachers as defined in this Agreement
between the Waterford Board of Education and the
Waterford Education Association, the Board recognizes
that all such Teachers have an obligation to support
their elected bargaining agents in its negotiation expenses."

In view of the fact that the Board had voluntarily agreed,

gin Article XX, to actually reopen the agreement with one of the

dexpressed purposes being specifically , ''to negotiate regarding
iFinanci al Re sponsibility" {or Agency Shop - the Uni_.on Security
protection) this pious, airy and empty observation was somewhat
imore than astonishing. As a proposed contract commitment it
Ecarefully left the Board of Education completely uncommutted. As
ithe fruit of serious and good faith labor negotiations, it compared
..fa.vorably only to the mountain which labored and gave barth to a
bmole~hill. The Fact-Finder, pointed out that the Board's agree-

ment to reopen could only be construed as a declaration of intent to

strive in good faith for agreement regarding an actual "Financial

;Res onsibility' provision. JIndeed, if such had not, 1n reality, been
! P y P

;the Board's intention, then this deliberately misleading reopener
could be characterized in terms no milder than deceitful. The

Fact-Finder added that he would be most reluctant to comment in

depth on this burlesque of a "Financial Responsibility'' proposal.

i The Board, responding to this invitation to clarify its intent, sub-




stituted, instead. an eightcen page, legal-sized document as ity
substitute proposal. This will be dealth with, in detail, as providing
the basis for resolving this dispute, based on Recommendations to
rectify certain inconsistencies, contradictions and short-comings
with which, in this Fact~Finder's opinion, itis beser., Firat, ii
Beems timely to discuss the hature of the problem so that',. more

t:omprehendj_ngly. appropriate solutions might appear apparent.

THE UNION SECURITY PROBLEM

Union Security is a contractual device, designed solely and
'simply to insure organizational survival 1l is peculiar to the
American Labor Movement. In Europe. where Labor's origins
were, from the outset, politically oriented on a class basis, there
is no queation about the commitment of the workers to organization.
This country evolved a society esgentially, without such stract class
distinctions. The fluidity of expansive growth and the historical
putlook of our agricultural antecedents shaped concepts of "rugged
jndividualism. " The 1dea of organization was inherently in conflict
with the baeic dedication to personal independence which characterized
the early American outlook on life and became ingrained in popular
thinking.
| Times changed. Industrializaton and scientific progress made
life complex. It was no longer possible to escape the hardships of
economic servitude in urban areas sumply by throwing the trusty
axe into one's wagon, heading west with family and belongings, to
chop down trees from which 1o build a home and stari life over,
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‘The frontier is gone - except in science which, like a cornucopia,

J;spouts out an endless and engulfing tide of new products which changed -
jand changes constantly - our environment. No longer is it possible
éto exist in modern society in personal isolation and independence.

i

%The house in which we dwell, the furnishings and appliances with
iwhich we fill it, the clothes we wear, the food we eat, the trans-
portation which we employ, the entertainment we enjoy, all are ours
éas the result of the organized, productive work of countless others

ithan ourselves. Our ability to enjoy this vast and amazing variety of

conveniences - now become necessities - depends not on our willing-

iness to work so much as our opportunity to work., The willingness

i

Z?of the rugged individual avails him nothing in the complicated struc-
ture of today's society unless, first, opportunity exists. The

entrepreneurs are numbered in their hundreds of thousands, the

empl oyees, in their hundreds of millions. Unless opportumty for
iequitable employment is assured, civilization, as we know it, collapses.
The organization of Unions in such a highly enmeshed, swiftly
émoving and viable society seems historically inevitable - if a pro-
gper balance was to be struck between the value of the goods pro-

, duced and the workers' remuneration with which to consume them.

Indeed, the law of the land recognized the necessity and inevita-

i
i

| bility of this evolution and provided for it with more advanced
| thinking than the sluggish recognition of reality on the part of many

workers whom the Act was designed to protect. For well beyond a
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through both Democratic and Republican Administrations - to rccog-
nize and provide for the rights of employees (in Interstatec Commerce)
1o organize into Unions for the purpose of protecling and advancing
the legitimate aims of their conditions and welfarc. The State of
Michigan (in the arca of Intra-State Commerce) has Jong had a
similar Act. Nﬁw, since 1965, the State has oxtended the protection
coverage of these widely recognized principals to Public Employm ent.
'i'he problems facing thesle. new groups of organized workers arc

the same as those with which blue-collar unionizalion has long
c¢ontended. Perhaps, the organization might call 11self an "Associa-
tﬁon" but that as but its synonym for Union, Perhaps. a4 in thys case,
the issue might be defined as "Financial Responsibility" bul that g
jfust a newly coined synonym for Umon Security. ‘The problem is not
new - nor are the arguments pro or con. However. laying aside the
banalities, the overworked and worked over contentions, the philoso-
phical and moral commentaries, from both sides, here is what this
isgue 18 all about:

Labor and Management, to co-exist cooperatively and produc-
tively, must equally respect each other. Respect for the other side
15 veritably the cornerstone on which the sitructure of the rclation-
ship is built. Unless this organizational respect is present, chaos
will result.

Respact does nol necessarily connotate liking, But it docs
c'.quate with accepling, Accepting, in turn, 18 something more than

recognizing. The law compels the employer to recogmize the Union
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[or Association). It cannot compel the employer to accept it. Such

géceptance is voluntary acknowledgment of the organization's right
ito survive and to co-exist equally with the employer in the arena of
;h:he:i.r bargaining obljga.tions. This can, and must, be achieved
i::etween the p.art:ies if they are to enjoy normal relations. It can
iLe done, even without liking the other side.

The problem is that Labor-Management, co-existing equally

:ﬁn their relationship, MUST have organizational integrity. The
fbrnployer is. by the very nature of being a management entity,
completely organized. This is a natural attribute. Not so with

1

khe Union {or Association). L.acking a caste system heritage and, in

many cases, even rudimentary understanding of the purpose of organi-
lzation, large numbers of employees are content, if allowed, to sit-it-

but. There is not any natural attribute of cohesiveness inherent to
the Union's (or Association’s) organization. Consequently, the

Employer, who Recognizes the organization compulsively to comply

.with. the law but withholds Acceptance by denying co-existence on an
iequal basis in the collective bargaining arena, CANNOT Respect

j;the other side, which is inferior to his in the degree of its organi-
izational unity., Result - a disturbed and potentially explosive relation-
iship.

The writer holds this view to be true despite the evidence of
lisctrife which, from time to time, erupts in relationships where such

full acceptance has long been accorded. There is no panacea for

peace. It takes struggle, itself, to create peace - struggle for
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restraint, reasonableness and self-control by each sidc. Peace, then,
if worthwhile, is difficult of achievement. But economic war and dis-
cord are easy to promote. 1ln every case where Unions determincdly
seeking basic bargaining equality (without which bargaining propos als
can be treated with disdain, rather than respect), are obdurately
rebuffed, the strike which can be precipitated takes on the oulward
aspects of class warfare - although the violence of such conflicts
Qhould more properly be comparcd to the frenzied zeal of crusaders,
These trikeg, as deplorable as their cause and conscquences might
be, are symptoms of a sicknesé akin 1o a boil in the relalionship.
However, under PERA, public employees are interdicted from their
only logical recoursc to attain organizational equality. lnstead of
coming to a head. the sore festers inwardly, ke a cancerous growth
which eventually and inevitably will wither the basis of accord until
it dieg. The Teachers, rather than concentrating on their primary,
all important task of educaling our youth could be anticipated to be
s$plit in an internecine struggle to creale unity through methods, at
Jeast, of ostraciam, if not acrimonious and never-ending contention.
The victims in this senseless brawl, precipitated by the obstinacy of
the Board, would be the pupils., whose interests are the only reason
for existence of either School Board or Teacher Profession,

Long since, this "place in the sun' problem hag been dealt
with and resolved in private industry. The Union Shop, Agency Shop,
Maintenance of Membership (take your pick of the endless varicty of

Union Security clauses) is not REALLY sought for and justified on the
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Hiretext that the "outs' should pay for the services performed by the
! g

‘tins. " The truth of the matter, despite whatever the expediency of

J}he claim or denial, is the seeking after EQUALIZATION OF BAR-
(i}AINING INTEGRITY by equalizing the degree of organizational unity.
This solution {created by involuntary compulsion on the
non-member to support the organization) is simply another uniquely

American solution, well-rooted in modern industrial history. It,

¢ertainly, cannot be more reprehensible than forcing recalcitrant

%mployers (by involuntary compulsion) to recognize the Union.

E oth are evolutionary results of the growth of labor in America
hich. philosophically, seeks to solve its problems WITHIN the
stablished structure of our society. This, the writer is convinced,
espite the compulsions inflicted on Management Institutions to

1
1

i-ecognize and reluctant employees to support the certified bargaining
i

.gent, ig far superior to the FREE WILL traditional support of
uropean workers for Unions which, in their political orientation,
eek to Socialize the structure of private enterprise society.

The writer's opinion is drawn from a career life-time at the
Bargaining Table. These views are based partly on first-hand knowledge
bf Labor's problems, learned from representing Unions in an official
Fapacity at the beginning of this career. They are reinforced partly
from the consternating experiences, as Commissioner in the Federal
Mediation & Conciliation Service, where the writer witnessed, on more

than one occasion, the eruption of strikes on this "matter of principle. "

They are confirmed partly by research and compulsion towards
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di:)jectivcly rationalized thinking as an instructor on Collective-~
Bargaining for sixteen years at the UJ. of D. and, now, Wayne State
University. It is conclusively determined by the addition of his years
of experience in representing many managements and negotiating
gountless contracts, (including School Board Contracts where, to gain
first-hand practical .expe_rience with the problems of Collective Bar-
gaining in the public sector, he negotiated a series of First Agrce-
ments under PERA for School Management so that now, these

v?iews cannot be discounted as an "outsider's'), The distillation

of these experiences and studies is that conceding the Union (or
Association) orgamezational integrity, after recognition perforce
through certification, is the first and most nccessary move to bring
tﬁ the forc constructive bargaining on the merits of the issues of
éosts, conditions and prerogatives, which go to the very guts of
Management running an efficient operation.

In conclusion, there is one p].é.titudinous argument invariably
advanced to justify rejection of the Agency Shop on the grounds that it
is morally objectionable. If this be true, then, indeed, this writer
would wish 1o withhold endorsement of such an unc¢thical and undemo-
¢ractic demand. But, plainly, such is not the case and the argument
must be countered. lest 1t mislecad citizens of good conscience who
are unfamiliar with the facts of Collective Bargaining life. The ob-
jection alleges infringement on the personal rights and freedom for
(iecision-making by the affected individual. From this perspective,

Union Security is viewed as a form of regimentation foreign to
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.J‘Ihnerica.n ideals and aspirations. Itis nothing less than

¢oercing the victim into an enforced condition, which he should

Irave the right to escape, as the price of obtaining and main-

faining employment opportunity. In spite of its surface persuasiveness,
this is a specious argument. Admittedly, the proposition does imi;ose
mandatory qualification on the concerned i.ndi.vidua;l as a condition

for maintaining employment opportunity. However, it must be
pointed out that NO EMPLOYEE ever gets 2 job ANYWHERE with-

but first meeting arbitrarily imposed standards of acceptability

fvhich have no relationship whatscever to the proficient discharge

bf the projected duties, For example, employers, generally, have
ipgraded hiring standards to require, atleast, a high school edu-
cation. Is this a logical, job related requirement for the appli-

cant for the janitor's opening; or for a dock-man who simply loads
l'a.nd unloads trucks; or to be a common laborer, digging ditches?
Such examples could be .endlessly extended. Many othef artificial
criteria for evaluating the acceptability of a job applicant or up-
grader could be advanced. But this could, then, turn into a full-

blown treatise while, already, itis an exhaustive, if necessary,

1Zd.:inao::l.lssion. The writer sincerely is convinced that the arbitrarily
;imposed requirements to support the certified Bargaining Agent
{which is totally unrelated to proficiency or qualifications te do the
job) is absolutely not one whit less ethical and proper than to reject
a really qualified applicant because certain arbitrarily established

gtandards for hiring must be met which, while justified to imper-
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sonally attain pre-determined, unilaterally imposed condilions, are,

abviously, irrelevant to the individual's ability to perform. In

fact, the writer can attest, from his own experience, to such a happen-
stance, Afler eleven years of continuous employment by the U. of D.I
as instructor in the Industrial Relations Department of the Evening
College of Commerce & Finance, he was summarily dismissed. The
parting was mutually on a most amicable and regretful basis. Indecd,
the writer has a treasured citation of appreciation "for lecturing in

the field in which he has gained prominence, the furtherance of the
education of our students and his contribution to the educational standards
of this school. "' The reason was thal the College arbitrarily imposed

a minimum requirement of Ph D (which the writer lacks) as the
standard of acceptability for employment in conducting these spe-

cific courses. This was mulually recognized and accepted ag¢ the
Institution's right, regardless of whether or not the affected indi-
vidual fully qualified to proficiently and effectively diacharge the

actual dutes involved. From all this, it musl be apparcnt to the

least discerning readcr of this Repori, that conditions of employment
can arbitrarily be irﬁposed, rightfully and ethically in the Labor
Agreement to which the employer consents, which are dig-associated

from ability. proficiency or, even, tenure.

HNFINANCIAL RESPONSIBILITY" EXPERIENCE,

In approaching a study of this problem which so severely

plagues these parties, thc Fact-Finder sought to ascertain whether
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or not the WEA was attempting to pioneer into unplowed fields by
insisting on its demands. Cursory research revealed the following
Public Employers have already granted this justifiable and normal
request. Only two of these listed are not in School Board-Teacher
relationships. These, the City of Detroit and Michigan State
University, are cited only because fhey demonstrate that in major
municipalities and institutions of higher education, the formula is
also deemed both proper and acceptable. Further, it seems worthy
of special note to point out that two of Waterford Township's
neighboring Boards {Pontiac and Avondale) have also affirmed that
the solution is desirable. At any rate, to dispel any misconception
that the WEA is seeking satisfaction for a pie-in-the-sky objective,
the following roster demonstrates that acceptance on this basic

and necessary principle is state-wide among School Board-Teacher

organizations.

Dearborn
Dearborn #8
Dearborn #7

Fairlane Allen Park
Garden City Inkster

Grosse Ile Taylor

Lincoln Park Hamtramck
Livonia Roseville
Plymouth Riverview
South Redford Northville
Trenton Southgate

New Haven Marlette

South Lake Ithaca

Van Dyke Goodrich

Ann Arbor Arenac Eastern
lda Gerrish Higgins
Reading Pine River
Dowagiac Tahquamenon
Algonac Richmond
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Coopersville
Godfrey-Lee
Kenowa Hills




Maple Valley East Grand Rapids

Beecher Clio
Jackson Northwestern Fenton
Hastings Grand Blanc
Lawton Montrose
Anchor Bay Mt, Morris
Capac Swartz Creek
: East Detroit Akron-Fairgrove
| L'Ansc Creuse Buena Vista
! Lakeview Merrill
Mt, Clemens Saginaw
Romeo Bay City
Utica Posen
Warren Benzic Central
Farmington De Tour
Oxford Sault Ste. Maric
: Southfield Breitung Twp.
Walled Lake Champion-Humboldl
Escanaba Flat Rock
Munising

THE "FINANCIAL RESPONSIBITLITY" ISSUE
Inasmuch as WEA is seeking and the School Board is conceding

in this dispute, the writer has arbitrarily determined to structure

his Recommendation on the ¢current Board's proposal. Since this

|

ifs such a lengthy document (18 legal-size pages) which surpasses

\i:vhat, to Management, 12 the core of 11s most precious possession

{the Management's Rights provisions) which, in Article 11 {although

also an extensively drawn provision) takes up something less than

%:me (1) page of the Agreement (Joint Ex. #1), the Union Security

i:roposal will have to be dealt with and commented on (with

fiuiecommendat:icms) in segments or else il would be confusing, if not

impossible, for uandecrstanding to be reached.

!tem #1 - the Management Proposal reads:

% " WARTICLE

AGENCY SHOP - PAY DEDUCTION
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! "A. Membership in the Association is not compulsory.
eachers have the right to join, not join, maintain, or drop their
embership in the Asgociation as they see fit. Neither party shall
xert or pressure on or discriminate against a teacher as regards
uch matters,

Membership in the Association is separate, apart and dis-
inct from the assumption by one of his equal obligations to the
xtent that he receives equal benefits. The Association is required
nder this Agreement to represent all of the teachers in the bar-
aining unit fairly and equally without regard to whether or not a
eacher is a member of the Association. The terms of this Agree-

ent has been made for all teachers in the bargaining unit and

ot only for members in the Association, and this Agreement has
een executed by the Board after it has satisfied itself that the
ssociation is the choice of a majority of the teachers in the
argaining unat,

Accordingly, it is fair that each teacher in the bargaining
nit assume his fair share of the obligation along with the grant
f equal benefit contained in this Agreement. If a teacher does
ot choose to become a member of the Association, then he
hould be willing to contribute toward the administration of

this Agreement.

B. In arcordance with the policy set forth in Section A
pbove, and except as provided elsewhere herein, all full-time
teachers in the bargaining unit shall, on the sixtieth (60th) day
following the beginning of the school year, beginning their
employment, or the execution of the Collective Bargaining
Agreement, whichever is later, as a condition of employment

or of conftinued employment, either........ v

This statement of Policy, set forth in "A" above, expands
and reiterates on the philosophical embracement of the principle as
morally sound and acceptable. The first paragraph provides for
teachers to slide in and out of membership as if the way in and out
was made of goose-grease, Obviously, this view does not square
up with the personal convictions as to equity in such a matter which

this Hearing Officer has already expressed in his discussion of the

Union Security Problem. However, the writer sits, in this instance,

in the seat of Fact-Finder and it is not his objective, nor within the
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ﬁrovince of this office, to implant the scceds of his own beliefs in
;omeone else's vineyard. The sole purpose of this Report is to
present Recommendations which the deadlocked parties should
accept to overcome their impassc. Therefore, bending in the
ﬁoard's direction to facilitate a solution, the Hearing Officer
adopts the entire proposal in "A" ag quoted 1n Jtem 1, above as his
Recommendation for this portion of the Settlement,

Section B, partially included in Item 1, as already set
forth, takes the pious, airy and empty (roth of the Board's initial
proposal, which was translated into a forthright enunciation of
Board policy in "A'" of Item 1 and begins to give it backbone, This
Quoted portion of "B' in ltem !, the Fact-Finder also adopts as his
Recommendation for the Settlement,

Item #2 - The Management Proposal for implementing "B", as
already quoted in ltem #1 reads:
(1) Become members of the Association; or
"{2)} Pay to the Association an amoun! of
money equal to the W. E, A, annual
dues {excluding M. E. A. and N. E. A. ). "

The Fact-Finder, continuing his effort to embrace all por-
tions of the Revised School Board Proposal which squares-up with
1ts own, voluntary statement of Policy (as quoted in "A'", lItem 1),
ia.dopts as his Recommendation the entirety of Paragraphs {1} and (2},
as quoted in Item #2, ecxcept that. in the parenthesis at the end of

Paragraph (2) which reads: "excluding M, E. A. and N. E. A, , " the

iword texcluding' shall be deleted and the word "including” substi-
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J;tuted therefore. The established fact is that present WEA members
:ho, as a condition of membership, pay M.E. A, and N.E. A, dues.
:’I‘his peculiar method of organizational functioning is, in reality,

e counter-part of the normal segmentation of the dues of the Blue

ollar Worker, The Local collects its established dues, out of

hich it remits per capita to its International, to Repgional Counciis

I T S B -

nd to possibly other affiliates to which it. is attached and which in-
irectly, or even remotely, contribute to the Local’s bargaining
ffectiveness. Nowhere, to this Officer's knowlédge, has this dis-
ribution of Agency Shop contributions been challenged or prohibited.
he Union in this case calls itself an "Asgsociation.'" The Agency
hop. which it seeks, it calls '""Financial Responsibility. '' The remit-
ance of dues which it proposes it channels in separated segments
rom the outset. The Fact-Finder can detect no difference in the

nd result of this approach from the end result of the distribution of

lue Collar dues under an Agency Shop. The problem in this case

—g o ST oy o &

*s one, first, of semantics {the orthodox terminology of the Labor
ovement is restated in another nomenclature but with identical
eaning) and, second, methodology (where the normal collection of
lue Collar dues is subject to later distribution through per capita
}Faxes, in WEA this 15 accomplished through the unusual means of direct
Eba;,rrr.ua'n’c of the total dues on a segmented basis for distribution}. Clearly,
LVEA derives services from both M. E. A, and N. E. A, in the

ccomplishment of its collective bargaining purpose. Indeed,

ne W. Parker, an M. E. A, Representative, participated in this very
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ﬁearing. The writer, in othe-r cases, has witnessed the partici-
gation of both MEA and NEA representatives directly at the con-
erence table, Consequently, the conclusiqn must be that WEA
flues, plus MEA dues. plus NEA dues (which is the burden which
*Ialll on all preaen;' members) is the only fair asaessment through
whl ch the Schoal Board could ethically implement its avowed
policy. The Chairman of the Michugan Labor Mediation Board,

r. Robert G. Howlett, wrote this incisive comment in deciding

- An arbitration dispute between the Warren Consdolidated School

Ihoard and the Warren Education Association on February 12, 1967
. .. study of the case leads me to the conclusion that
i the distinction made between teachers performing the
- same duties in the Warren Consolidated School System
but receiving different compensation, 18 unreasonable
and arbitrary. "
This case, rather than being on point, 18 exactly at the opposite pole
and it seems to the Fact-Finder. appropriale lo paraphrase Arbitrator

Howlett by observing: ', . study of this case leads me to the conclu-

$ion that the distainchon made between teachers paying dues as

*‘nembers of the WEA and the dues-equivalency deduction proposed
i’o_r non-members of the WEA by the School Board is unreasonable
and a;-bitrary, " Therefore, with respect to the word "exclhding, "
the Fact-Finder reminds the Board that this crashes, head-on in
lt,o collision with its policy statement. The two are heading in
Lppos:te directions on the same t.ra.clk. The proposal, discrimina-

Iforily assessing a lighter weight against non-members, would

hctively be discouraging membership and encouraging non-member-
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Lhip which, assuredly, violates the Board proposed pledge that,
'‘Neither party shall exert or pressure on or discriminate against a
teacher as regards such matters (as Membership). "

} Perhaps, in the haste of drafting s.uch a long proposal (18 legal
bize pages) the excluding'' was nothing more than a typographical
error and the Board was not deliberately slipping in a proposal

vhich would exert pressure on all teachers to become non-members.
In any case, the Fact-Finder recommends that the word "including"
e substituted for ''excluding'' where the latter inappropriate present
participle appears. With this single modification, Item #2 is adopted

by the Fact-Finder as his recommendation.

Item #3. The Board Proposal continues as follows:

'C. The interpretation, application, administration,
and enforcement of this Article shall be in accordance
with the requirements of the Labor Management
Relations Act of 1947, as amended, and constructed
by the National Labor Relations Board and Federal
courts, and to the extent that it does not conflict
with any Federal or State laws.

To this end, it i1s understood and agreed that the
following items are necessary:

(1} Grace Period - There shall be a grace
period from date of employment, com-
mencement of school year, or effective
date of Agreement, whichever is later,
for full-time teachers to evaluate the
situation and to make their decision.

(2) Majority Representative - The Association must
represent a majority of teachers in the unit.

(3) Availability of Membership - The Association
must permit teachers to join the Association.
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{4) Equal Membership - The Association must

allow membership on an equal basis; full
participation must be on an equal basis.

{5) Application of Membership - As a condition
of employment. the Association cannot deny
a teacher memberzhip or the vight to pay
the service charge 1f he has tendered or

i offered to pay-

{6) Dues and Fees - A teacher need only tender or
offer to pay periodic dues or fees or service
charge to retain his employment Assess-
ments, fines, elc., are not considered within
dues, fees or rervice charge.”

; Since this contract is negotiated in accordance with the

:requ.i rements of PERA, rather than NLRA, the Fact-Finder is some-
what bemused by the surprising Interstate application of thas Intra-
state problem. Again pursuing the path of adopting any of the Board's
i:roposals which measure up to ite Policy statement (and on the assump-
tion that the School Board neither intended nor inferrcd this unusual
;Lreference to be interpreted as a slur against the State of Michigan,

Eits Public Employment Relations Act or its admintstrative agency, the
‘Michigan Labor Mediation Board) the Fact-Finder édopt.s the entirety
gof the Board's proposal quoted in ltem #3 as his Recommendation for

the Settlement. with the sole exception of Paragraph (2) 'Majority

:Representation” which, through this Recommendation, is to be

deleted. Ints Pohcy St.a.t.ement {ltem #1, abovc), the School
‘Board declared, 'this Agreement has been executed by the Board
after it has satisfied itself that the Association is the choice of a
imz:.jority of the teachers in the bargaining umt. ' Since there can be
%no doubt as to the majority slatus of the Association at the time of
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:bxecution of the Agreement, the Agreement must logically endure

throughout the term of said Labor Contract and in future contracts
unless modified or deleted, as long as the Association is not decertified
las bargaining agent. Suggesting that the Association assume a burden
of proving majority sta.tus‘in the absence of a legal challenge through

decertification procedures of PERA is capricious and, in this writer's

opinion, displays unwarranted effrontery.

Iterm #4 - The Board Proposal proceeds to state:
"D, Exceptions to Section B above shail be:

(1) Full-tirne teachers who have acquired tenure status
and who are not members and were not members of
the Association during the school year 1968-69,
shall not be required to join the Association or pay
a service charge thereto.

(2) Temporary, part-time, or specially-certificated
teachers shall not be required to join the Associa-
tion or pay a service charge thereto,

(3) Full-time teachers hired during the school year shall
be required, as a condition of employment, to tender
{through direct payment or deduction authorization)
only a pro rata amount of the membership dues or
service charge. Such pro ratum shall be based on
a maximum of ten {10} months (school year) and the
number of months remaining in the school year.
{Within a month, it is the majority of days left
that shall govern. }"

Little discussion need be wasted on D (1). It is self-evident that
this exposes the fine Policy Statement as empty, insincere mouthings
and emasculates the virility of Section B (which implements the Policy)
to the vigor of a corpse. WEA, if its present members are not seduced

out of belonging through the Board-proposed dues exemptions for non-

members, and if therefore, WEA survives without decertification, it
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Twill be reborn to vigor and enjoy a true Agency Shop status

perhaps thirty years hence when turnover and attrition have
removed those present non-member tenure teachers {who in action,
ﬂle Board would protect from the dues offset) about which its policy
Btatement said: 'If a teacher does not choosc to become a member
i)_f the Association, then he should be willing fo contribute toward
the administration of the Agreement. "

The Fac-t—Fi;der feels that it would be grueling and pointless
to pursue further point-by-point examination of the Board's proposal.
Here is a document, in which to induce settlement, the Hearing
Dfficer deliberately set out to embrace the proposal of the Board
to the fullest extent possible, insofar as it reflected the Policy State-
ment in [tem #1. However, it is clear that the Board spoke with a
forked tongue. Qut of the right cheek emerged voluntary statements
1j->f sound principle but out of the other check thesc principles were
jo buried under a pile of exceptions, reservations. escape clauses,
etc. ., that they are no longer discernable.

The final Recommendation of this Faci-Finder is that the parties
adopt those portions of the School Board proposal on which he has
ﬂready given approval. From there on, let the Policy Statement in
|
!!'A” of Item #) be implemented by the enforcement provision of "B"
in Item #1 without exceptions provided elsewhere. The Fact-Finder
rejects the Board's exceptions as frivolous and capricious to the
?oint of reducing the intent of Item #1 to a travesty of the Agency

#hop which it purports to provide - but only in pretense - rather
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| ;!tha.n fact.

Unfortunately, under the present provisions of PERA, .the
Fact-Finder's Recommendations can be flouted and filed in the waste-
basket. .He has no authority_ to compel implementation. He appeals,
fhen, to the conacien_c-e of the Waterford Township School Board to |
reappraise its position and relies on it as the force, when realization
‘Ithat contradictions, evasions and negations of its stated policy have
- lpeppered its implementation provigions like bucgshot, which will cause
rectification, the restructuring of implementation in line with the
Policy whicﬁ this writer still }_1-::pef1:11131P believes was the statement

of a true intent which, somehow and unfortunately, went off the track.

M. David Keefe, Arbitrator
Appointed as Fact-Finder

Dated: December 9, 1968
Roseville, Michigan

COPY | COPY

December 12, 19638
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