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ANTRODUCTION

On Tuesday evening, September 11, 1990, the factfinder
received notice of his appointment by the Michigan
Employment Relationg Commission to this case. at that time,
& Job action by teachers in the Troy School District yasg
eéxactly one week old. Students haq not reported to Cclass,

a8 scheduled for September 4th, Mediation, according to the

parties, had been eéxhausted,

were in dispute ang to set ap order for Proceeding, on
Thursday and Friday, September 13 and 14th, the factfinder
helq hearings, lasting aPproximately 190 hours each day, to
hear testimony ana receive exhibitg relevant to the issues

in dispute.

concerning the igsues dividing the parties in 4 labor
dispute, The hearings were concluded in thig matter op
Friday, september 14, 1990, fThe factfinder ig now ready to
make his récommendations ang findings ¢o the pParties, the
Public and the Employment Relations Commission.

By way of further Preliminary Comment, I note that each

party presenteq detailed briefing books including exhibits
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County, of whigp Troy is one. More spacifically, on salary
and related economic issues, the parties regularly ¢ited
Bloomrield, Birmingham, Farmington,'and W. Bloomtielq School
Districts, 1p all, the faotfinder received 133 exhibitg

from the following individuals;

Members of the Union bargaining team:

Ruth Augustine
Pauline Bonnici
Suzi Davis
Kathy Garvelink
Kent Hurst

Glan Rexeg

Dale 2immer

- and: George Negoshian
| Charles Floyd

Members of the Employer Bargaining Team:

Larry Boehms
Kathy Davisgon
Barbara Fowler
Maureen Kelly
Mike Willianms
Marajeane Zodtner

and: Douglas Stacks

1.  BALARY (8chedule a)

a..ggilgignil_ngliiign: Eight percent (8%) per year

for three Years.

SEp 19,90 10:00 No.00S F.g
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ig;;g;._nggigign: The Board proposes that the 1990-93

salary schedyleg of either Birmingham op Bloomfielq Hille pe
adopted. Alternatively, the Boarqg Proposes that the salary
schedule of 8outhrielq, Rochester o Farmington Hills pe
adoptod. AB a final alternative, the Board Proposes to
offer a flat increase of $2,000 in 199p-93 (with ap

additional $500 lump gup cash payment to employees not

and at the wpy +30 Maxw level, ang the Ph.D. level, But at

themselveg on the salary grid, the Comparable communitijeg

pay better, por instance, a teacher with 4 Masters degree

under the 19g9-g¢ salary schedule. 1f she had beepn enployed
in Birmingham, Bloomfield, Farmington, op W. Bloomfield, she

Would have ®arned two to four percent (2-4%) more,
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in the salary griq, i.e., {n categories wherae they have
extensive education beyond the entry-leval requirement
ranging from pa + 15 to MA + 5. Thus, in these heavily
Populated portiong of the salary grid, the majority of Troy
teachers are not as well Paild as their Peers in other high
SEV schoo) districts,

low 1lave) of actually jlevieq millage. This ig true

reéspecting the heed to cut éXpenses and consarve resources
must be placed within the framework of analysis Suggested by
the undisputable figures showing increased monay-raisinq
ability on the Part of the schoo) Board,

I credit the School Board’g arguments with regard to
the neeq to act conservatiVely, and in the manner that g
business would Operate--to cyt @Xpenses where Possible, pyt

I cannot 8gree with the derived or implieq argument that
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that have helped build the teaching force ip Troy, and have
helped make the Troy school District one of the Premiaere
models of publig education ip the state,

With these considerationsg in mind I haye recommended a

parties. I believe a 8ix percent (6%) across-the-board
increage for sach of the next three years would maintain the

Troy teachers’ pPosition of Preeminence while Costing the

Prepared to PaY in one of its Proposed altarnativ;s (and

less during the 2nqg and 3rd contract Years).

maintain the current structure of longevity Payments, bageq

15; a 1. Btep increment at year 20; and a 1=1/2 step

nggzq_nggitien: The Boardg Proposaes three basic

changes in the above-noteq structure. First, the Boarg
would eliminate longevity increments in the future, for
employeas éhired after oOctober 1, 1990, Secondly, as to
current employees, the Board would not increage the dolilar

amount of the step increment applicable to caloulating the
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BYstem, the Boarg Proposes to 90 to a seven track Eystem,
8uch ag ig used in Birmingham, This jg Called "compression"

and woulq have an obvious cost-saving benefit for the School

8avings from adopting the Board’g Proposajl would pe
signifioant. The oorreaponding impact op teacher salarieg
woulq be signifioant. In €ssence, the reduction of the

Number gf tracks hiotorioally Utilized jp Troy &chool

Posture of the schoo) distriot, to excige this traditional
and impoqtant Part of the teacherg’ pay Package fron the
oettlomen# for Troy teachers jin 1990-92,

Thuo,; on  this Subject, I recommeng that ¢he
Aooooiation'a Proposa)l bhe adopteq,




[

BBMF, PC

TEL Mo .313-675-2342 Sep 19,90 10:00 No.0Us F .09

2.b, mwm:.umm (Artiole 26.3)

With regard to the scheduling of Payments to teachers
of their longevity Pay, the current contract (Articie 26,3)
calls for annual adjustmentg to be made in jate September,

a.!ggilgign_nggigigg: The Association Proposes that

the schedule of bayments be increased to twice annually go

Suggestion on the grounds of gogt. The Board obviously
would be required to budget additiona}l funds to pay
longevity payments at a half-year interval whicp otherwige

could pe delayed unti] the following October ist.

for their Years of gervice at a tipe close to the
anniversary date of their gstart of service, the
Association’g Proposal has merijt, I recommenqg that the
Parties adopt the Associatjon’g Proposal on Artjicle 26.3
3. QLASB pigp (Article 13)

Class size ig a Key working condition for teachers, 1t
affects their ability to get the job done. It affects their
well-baeing ang sense of accomplishment, whether or not it

affects their measurable performance, For the Schoo] Board,
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30 to 27, the likelihood is great that 10 § nore teachers
will have to be hireda, on top of the personnel costs, there

are facility costs ana restrictions.

The Associationlproposas to decrease class Bizes in the
elementary grades, including kindergarten. The Association
Proposea further that the contractually agreed maxima ghal}l
be fixed; so that {f the S8chool Board must éxceed the
maximum for one class, it will hire an additional teacher
and split the classes. The Association algo Proposes that a

full-time aide be assigned to each elementary buillding,

A further delineation of class gize is pProposed with
respect to “lab classes" ip the high schools. The ¢88ence
of the concept is to expand the types of classes that will
be considered "lab classes" and to reduce their size from 30
in 1990 to 24 in 1992/93. Further reductions are
contamplaged in the Association bProposal for classes
"designed xo lmeet the need of the less able student" gugh ag
Basic English, General Math; Pre-Algebra; Ppractical
Gaometry; Basic American History (all at high school grade
levels). . The reductions here are from the current 30

students pér class to 25 or 20, or even 15, in some caseg.

The s%hool Board proposes smaller cuts in class gize
for kindergarten, first, second and third grades (from 27 to
26 for K; from 30 to 28 for grades 1, 2, 3). At the high

school 1level, the Board Proposes reductions in class Bize
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only tof Advanced Placement and Basic Social Studies clasaeg
(from 30 to 25), 1n addition, the School Board proposes that
the agresd maxima shoulq be seen as goals only, not as rigid
requirements, In the event the School Board axceads a
maximum for a given class, it wants the option of Paying the
teacher a premium or hiring a half-tige teacher’s aide to
assist the teacher with that class. In any event, the Board

would pPromise, under itg Proposal, not to exceed the maxima

in the 1988-90 contract.

lHALIEIE_AHD_BEQQHEEHDEILQHE

The data on thig subject convinece me that the
Association’s Proposal is unworkable. The Ccosts involveq,
although not as much as estimated by the Board (because of
the fact that many classes are now below contractual
maximum) would still be vary considerable, in excess of $2
million. In addition, the Board would be denied a range of
flexibility which it has traditionally enjoyed in the
Placement of gstudents within classes. Other comparable
districts in the County have such flexibility, typically
éxpressed as the right to hire aides (rather than teachers).
Some have less flexibility than others. Bloomfielq Provides
no additional relief money to teachers who are over-
subscribed and appears to require the hiring of teacher
aides. Birmingham, on the other hand, appears to provide
for relief money to teachers who are over-subscribed and

allows sgome flexibility in hiring teacher aides. The

10
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It is clear thét as a Practical, Prudent, angd fiscally
conservative matter, the Board must pe Permitted gopye
latitude in deciding how to deal with the over-subscription
Problem, The Board‘’s proposed solution, in effect, of having
two contractual maxima, in gome instances, One which ig a
goal and the other of which is ap absolute ceiling jg a
workable concept to solve this problen. Teachers will pe

reimbursed, and I suggest that the rate should be $80 per

Thus, in 8um, I recommeng that the partieg adopt the
Board’s Proposal, with a revision in 13.2K, requiring o
uniform payment of $80 par marking periog pPer student ip all
instancesg of OvVer-subscription,

4.4, ELBHI_EBEIBIHEHI_IHQ!HTI!E
b. .. N L'-;"-,_P

(Afﬁjci; 35.5)

(Art

icle 33,.9)

The ' Association Proposes to continue the early
retirement lncentive Plan wWhereby a teacher can retire (in
mnost inatqnces with 30 Years of service, regardless of age)
with $350+ annually ijn incentive bayments for 10 Years. The
Assooiatidn would eliminate the MESSA health insurance, ang
would raqﬁire the Board to reimburse rYetirees for dependent
health inburance Coverage available undar the regular

MPSERS-provideg insurance pPlan,

11




o)
=-F
N

1
[
Lo
=S
-

TEL Mo.3213-¢

L=

Sep 19,90 10:00 Na . 00s E

The Association Propoges, nost aignificantly, that the
alternative ofr Offering teacherg 5 years of Univerga) buy-jin
retirement Credit pe made @vajilable to a1) eligible

teachers, Under thig contract,

Thus, the most significant featyre of tha Boarq’/g Plan
is that it Provides g, 4 sunset op all @arly Tetirement
optiong after the next Contract Year,

The Boarqg/g data on thisg Subjaect show that the cost of

teacheryg who retire éarly only With the availability of an

attractive early retirement option.) Asjde from

12
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accrue from displacement °f older, higher paid teachers with

Youngaer, entry-level teachers, Baeyonq that, the Associatjion

members woulq like to be able tqo utilize. No compelling

educationa] reason jg advanceq for giving teacherg

This issue is one of the most complex igsues on the
table, The factfinder hag Studied the Associationg Proposa)
in detaj]. One ovarwhalming fact appears above the detailg

of the Proposed piap. No other 8choo} district in oaklang

in Oaklana County now Providae thig option, Rochester Schoo]
District ang Huron Valley are the ®xceptiong, Other 8choo])

districts; Which haye had gucp Plans in ¢4 past

13




o

ook, FL

TEL NO.313-675-239> Sep 19,90 10:09 No.goe F.q

(a) Por this reason, I woulq recommend that the
parties adopt the Board‘’g Proposal on early retirement
incentive, (Article 33.8)

(b) 1 recommend that the parties adopt  the

for current early retireas, (Article 33.2)

S. HEALTH XNURANCE (Article 25,2)

Package, calleq MESSA Super care 2, With riders. The plan
is well known in education circles and ig better in sope
respectg than other MESSA-provided health insurance
packaqeé, such as MEssa Super Med, which is availaple in
other districtg Comparable to Troy., There are different
underwriters for these two Plans, in ope Case Blue Cross-
Blue shiela of Michigan, ang in the other casa, Equitable,
but both plans are adnministereqd by the Michigan Education
Special services Association [MESSA), 1Itg Btated Policy ig
to  utilize any cost savings realized through jtg
administration of health insurance to improve benefits under
the Plans, or to reduce costs to enrollees,

gg!ggilxjgn_pgligignz The Associationrg position ijig
to continue the Current health ang hospitalization insurance
plan, Coverage, and administrator; with slightly improved
benefits,

gg;;gJuuujign: The Board’s Position is ¢o switch
to a self-insureq benefit Package that jg ostensibly

equivalent to the Super Care 2 Package; to reserve to itgelf

14
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particularly inp extrapolating from the experience of a gmall
maintenance ang Support workers’ unit to a larger teachars’
unit, On review of a1l the evidence available in the
hearing, I am inclined to think the Board’s calculation of
cost savings is over-stated.

The;e Are also other factors of signal importance in
the haalfh care insurance arena. These were illustrateq in
the rran# and usefyl testimony of teacher George Negoshian,
as well ;s by the testimony of members of the Association’g
bargaining team, I would summarize those concerns as
follows;

;The Association fears that the 1leve) of
. coverage and banefits provigeq will not be
exactly the same as ig Provided by the Super
Care 2 package.

'The Association 1s concerned that the speed
with which clains are pajd will be legs than

satisfactory, when compared to the current
health care administrator,

15
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The Association g concerned that
details of the administration of the plans
will impact teachers hNegatively, guc as
delay in the issuance or , drug card b Ohe

Y
organization which is Potentially the third
party administrator to be utilized here.

other

The Association is Goncerned ywitp the
confidantiality of the adminigtration of the

Plan, when in fact the School Boarq is the
ultimate arbiter of whether a clainm

getes paid
or not.

In addition, the Association’s expert witness, Charles
Floyd, citea g concern with the lack of Conversion

Employer’g employment

Employer’s self~funded

Plan. It is pot Clear whether conversion Privileges would

be Characterizeq by the Employer here as a
"benefit,»

n  insurance

Even if departing employees are afforded the

°opportunity for continuation Coverage, will they be given

Coverage at the group rate?

"duplicate benefitg.n

These Privileges and options under the MESSA

Currently enjoyeaq by the teachers jpn

conditiong of employment See nQggnkgn__Lgkg__Egggg;ign
!

Asgociation v 109 Mich app
310 Nwaq (1981), 1v. to appeal denjed, 413 Mich 917 (1982),

I am pot Persuaded that these itemsg ¢an or would be

duplicated under the Board'g Plan.

16
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For all the above~stated reasons, ¥ recommend that the

Parties adopt the Association’g health insurance Proposal .

6.4, QII]B_IH!!BLHQ] (Article 25.1.25.2)
P. LEVEL OF LIFE INSURANCE (arties. 25.1)

long term Aisability (LTD) and 1jife insurance coverage
through a Program called MEssa PAK. The resolution of the
health 1ﬁsurance issue in favor of the Associatjiopn
militates, on & cost basisg alone, for further resolution of
this issue in favor of the Association. Assuming MEssa
health care Coverage is continued, I fing that the Employer
would save approximately $310,000 by Providing continuing
LTD and MESSA life insurance Coverage through the MESSA PaK
arranqemﬁnt, rather than through available alternatives.
Secbndly, the Employer has Presented the issue of
limiting:the amount of life insurance coverage to $50,000
for new hires, The association Proposes to continye the
current panefit. Currently, employees are Provided twice
thaeir anéuai salary as a level ©of coverage under the group

life insurance Program.

17
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districts in the level of this benefit, and by a wvery
:igniricnnt amount in many cases. Tharetora, the Board’s
proposql to grandfather and grandmother current employees to
allow them to continue this benefit at Previous rates, but
to hire in al1l New employees with a fixed benerit level of
$50,000 is entirely reasonable.

RECOMMENDATION

(a) I recommend that the parties adopt the
Association’s Proposal on combined administration of health
insurance with life insurance, rLTp Coverage, dental
insurance ang vision insurance through MEssa PAK.

(b) I recommena that the parties adopt the Employer’s
Proposal on the subject of the level of life insurance.

7. mﬁ:wg“mm (Proposed Artiole)

The Association Proposes to add an article to the next
contract whereby teachers, through their Union, would have
access to educational policy-making committees, and in
Particular, committees at the local (building) level, The
Association Characterizes thig idea as one of the key
concapts recommended by the President’s Commission op
Excellence in Education (gee Nation at Rigk) . The
Association wrote this proposal to effectuate the concept in
Troy.

The Employer, on the other hand, says that the Union is

attempting to establish "veto power" over the development of

18
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educational Policy. The Board must maintajin jtg management
Prerogatives in t¢pig Area, says the 8choo) Distriot,
Furthermore, &ays the Board, it hag traditionally worked on

a4 collegial basis with teachers (as educators, not ag

Finally, the Boara hotes the lack of comparable “gjite-bageqn
decisiqn-making arrangements, at least arrangements mandated
by contract, in other school districts,

I find the School Board’s argumentg to be perguasive,
The concept of involving teachers as pProfessional educators
in the development of educational Pelicy is, no doubt,
hecessary for the success of any 8chool program, However,

it does hot follow that the teacherg-’ union must have an

by the sﬁhool administration, when it deemgs 8uch involvement
appropriate--as by any mandated Presence of the unjon in a
formalized way on Bpecified committees.

of gourse, my belief is not the proper foundation of ap
award or% & recommendation, However, the lack of much

activity | in other 8chool districts bParalleling the
Association’s demand jin this area is gone indication that
the Association‘g demand is ejther Premature (ana far in

advance of jtg time) or ig s5imply unnecessary. Future

19
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empirical Xesearch, going far beyond the brief statistical

evidence provided in this case, ang going beyond my capacity

for the Association’s Proposal in this area. For the time
being, it is safe to Say that the need for sycy arrangements
~ On a mandated or 1nst1tut1ona11:ed basis - pnas not bheen
domonstrated.

I recommend that the parties do not adopt any new
artielé on the subject of site-baseq decision-making.
8. OFFICER RELEASE TIME (Article 2,10)

The Association Proposes to have its President on fu))}-
time union release time; or, alternatively, to have two
half-time Union officers on release time and available to

serve its membership,
one union officer. The School Board argues that thig ig
adequate for a 8chool district ang 4 membership the size of

Troy’s. The Boarda Argues that comparable school districts

I am persuadeq that the figures 8upport the

Association’s positiop in this mattep, The majority of

the release of a4 union officer on a full-time bagis, 1 see

No reason why a district with 685 full-time eguivalent

0




time union officer, or the equivalent, avajlable to the
members of the unit,

I recommend adoption of the Association’s pProposal.
9+ DEFINITION OF COMPLAINTS (Artiole 3.10)

This is an Article ofr special importance in very
limited situations. It is possible, under current contract
language, for the School Board to initiate an investigation
of an employee, based on a rumor or a student’s complaint or
a parent’s complaint, without that teacher’s being notifiea
until the Board is ready to take personnel action including

' the filing of Tenure act charges. Current contract language
requires notification to the teacher of any "significant
complaints" within one week of their raeceipt. However,
"complaints" is an undefined term.

The Association proposes to define it in a very broad
way, as "any written or verbal communication to the district
complaxning of a teacher’s performance or conduct, whether
the comp}alnts be anonymous or identifjea....» Furthermore,
the Association Proposes to require notification to the
teacher before commencement of any investigation of the
complaint by the Board. In addition, in the event of student
complnin&a, the Association pProposes that union
rapresenﬁation is appropriate at the time the School
Board’s agents first interview the complaining stud;nt.

Th.! 8chool Board takes the position that currant
contract language allows sufficient flexibility to conduct

pre-disciplinary investigations of reported or possible

2l




.f

DO s L

TEL Np.3] 3-6PE-2342

wrong-doing by a teacher, without having to rurther define

the ternm "complaints.® The Board ig concerned that

will defeat legitimate inquiry, Surveillance, or detailing
©f a gontinuing pattern of misconduct.
mﬂl_mumamm

The Board’s view of this problenm ninimizes legitimate
teacher concern about confronting accusers, Protecting
reputation, ang clarifying ambiguous situations. The
Association’s vieyw of this problem overlooks the School
Board'é legitimate interest in conducting unimpedeq
investigations in those relatively feow instances where a
teacher may be guilty of misconduct that ig first brought to
the Board’s attention by way or a student or a parent
complaint,

With respect to anonymous tipsters, the problem ig 1ggs
8e&vere, because the Board must by the Very nature of Tenure
Act Proceedings ang grievance arbitration P¥oCeedings pe
able to verify any alleged wrong-deoing with reliable
evidence, usually obtainable only from identirieq Bources,
Absent guch evidence, the Board’s attempt to discipline g
teacher would quickly fail,

I have considered carefully the Association’g Proposed
definition of "complaint,v I do not think it will add
clarity or adequately define those circumstances in which
the Board shoulq Provide notification; and differentiate

those circumstances where it is not hecessary, and where the

29
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Board | may legitimately want to investigate without
notification. For instance, the definition is overbroad in
that 1t includes anonymous tipsters’ information.

The second sentence of the proposed additional
paragraph is unworkable for the reason that it requires
notification before the beginning of an investigation. This
Puts an unreasonable burden on the School Board.

However, the concept that a teacher ought to be given
8ome early opportunity to confront his or her identified
Accuser--particularly in the event of a student complaint--
is well-grounded ip our traditions of due Process, The
concept can be applied here with some alteration of the
Association’s third Paragraph, '

Thus, in sum, 1 Yecommend <that the Association’s
Proposal be included in the parties’ next contract in
modified form, modified by deleting paragraph 1, by deleting
paragrapp 2, and by adding paragraph 3, as follows:

. If a complaint is filed against a napgeq
teacher by a student, the teacher (and if the
teacher requests, an Association
rapresentative) shall have an opportunity to
be present at an interview with the student
within one week of the registering of the
complaint with the School Principal or other
School official. However, the School Board

- will not be required to afford the named

. teacher this opportunity if it determines

- within one week that the student’s complaint

' 18 not a Bustifiad basis for any personnel
action against the teacher.
This section shall not prevent the School
- Board from conducting such investigations as
it deens nNecessary with respact to other

complaints or allegations of misconduct by a
teacher.

29
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10. LAXOFF AND RECALL PROCEDURES (Article 5.9)

The current contract requires recall of the most senior
person on layoff regardless of his or her qualifications
plué, if needed, the next person who is gualified to do the |
job. .

Asscoiation Position: The Association takes the
position that the present contract language works; and that
there ie no need to disrupt the traditional way in which it
has worked.

Roard Position: The Employer says that the language
should be reformed to require the Board to recall the
teacher on layoff who is most senior and qualified.

I find that the Board’s proposal 3is more in keeping
with accepted practice in both the public and private
soectors. I find further that the Troy School District is
currently out of step with other school diatricts in the
County with regard to the practice at issue here.
RECOMMENDAT ION

I recommend that the parties adopt the Board’s proposal

on this issue.

11. TIEACHER QUALIFICATIONS (Article 10.3, 10.4)

Currently, a teacher is considered gualified if he or
she is certified in accordance with State law and possesses
a major or minor in the subject area taught; or has taught
that subject one year within the last 10 years in the Troy

School District. Alternatively, the contract allows a

24
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teacher to be considered qualified if he or she is both
certified and engaged in a course of study leading to a
major or a minor in the area of teaching.

Tﬁa Board proposas to change the requirement, so that a
teacher is considered qualified is she has taught a subject
within the last 5, rather than 10 years. Additionally, the
Board would grandfather and grandmother all current
employees under the "alternative qualifications® language of
the contract if they do not meet the requirements for
"primary qualifications" under the new proposed language;
but the Board would phase out the ‘“alternative
qualifications" language.

The Association proposes no changes in this Article.
The Association has no objection to the 5 year time period
for measuring whether a teacher has "recently” taught a
course fér purposes of primary qualifications. The
Assoainti#n objects, however, to phasing out the
“alternative gqualifications" section of the Article. The
Associatién believes this will be too restrictive in the
future.

The effect of the Board’s proposal is to upgrade
taachers‘f skills and ensure familiarity with the subject
area of t?eir teaching. The impact on the current teaching
staff woyld be minimal, because most of the staff are
considered qualified under the primary section; those who
are not currently qualified under the primary section (for

the specific classes they are assigned to teach) would be

b 1.9
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given an opportunity to upgrade skills by Board-paid course
work leading to a major or a minor concentration in the
subjects such teachers are currently teaching.

The proposal has merit for the reason that it upgrades
taaching:skills, with minimum disruption to current starf,
RECOMNENDATION

I recommend that the parties adopt the Board’s proposal
on this subject.

12. TBAQHING HOURS (Article 12.2)

The current contract does not specify how the time of
"traveling teachers" who go from one building to another
must be divided, outside of certain maximum work day
restrictions (7 hours, 10 minutes) and certain minimum
planning time restriction. Within this framework, the Board
can assign a traveling teacher to begin later than the
starting time for one school or (in another case) to quit
later than the quitting time of another school.

The Board has proposed to lengthen the time teachers
must be in their classrooms by adding a minute to the time
for report to work stations at the start of the school day
(secondary schools). The Association Proposes no change on
this iten.

The Association has proposed to restrict the way in
which traveling teachers can be assigned, by limiting their
start and stop times, to coordinate with student schedules
in a particular school. This would have the effect, as the

Board points out, of limiting the way in which traveling
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teachers can be assigned, at a cost of additional staff. The
Board proposes no change on this item,
RECONMENDATION

No change. The parties are ocommended to adopt their
current contract language.

13. MMMMWM (Article 12.¢)

The current contract does not require "passing time"
between classes for special education teachers in elementary
grades. The current contract requires twenty-five minute
pPlanning segments,

The Association Proposes to increase the time allottead
to planning segments to thirty-five minutes. In addition,
the Assqciation’s pProposal would introduce "passing time"
into the schedule Of special education teachers, when thay
hormally do not have such time under the current schedul ing
plan. Students are brought to thae gym, or the art room, or
the media center at 25 or 3¢ minute intervais, during which
intervalé their regular elementary teachers have their
soheduloq planning periods. The next Cclass arrives in the
special (art, music, physical education, or media) class at
the Sama scheduled time as the last class departs back to
their rethnr classroom, Such scheduling has apparently
worked we}l for the physical education teachers, but not for

all speci#l subject teachers.

the 8choql Boara would experience a serious scheduling

Problem with regard to both teacher utilization apd
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facilities utilization, ig the Assocjation’g Proposal on
Passing time were to be adopted., The avidence indicates
further that there would pe additional stare required to
accommodate to the increase oy lengthening of Planning time,
There was no 8howing by the Association that the currently
available Planning time i inadequate.
BECOMMENDATION

For these reasons, I am recommending that the
Parties adopt the Board’s Proposal on these subjects,
4. HBIIEIIIQH_leﬂlklthﬂaIIQHE (Artiocile 14.2)

The current contract doesg hot define what a Preparatijon
is. 1In general, the term jg used to refer to that
identifiable Segment of time, ehergy, and attention that
nust be davoted to adaquately bPrepare lessonsg for a given
Clasg. If o teacher taught the same class all day long,
such as Basic English to 1o0th graders, that would count ag
One preparation. 1f a teacher is assigned to teach a class
of Spanieh 3 apg another class of Spanish ¢, that woulad
count as tyo Preparations. Suppose, on the other hand, a
teacher is assigned to teach Spanish 3 anq Spanish ¢

students during the same class hour: Does that count as one

The current contract does not answer this question.
The current language simply says, WNo &econdary teacher
shall have more than three (3) preparations unless the
teacher requests or accepts more.," The Boarqd Proposes no

change in this language.
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The Association Proposes to define "preparation" ip a
way that says that a teacher with Spanish 3 ana Spanish 4
students in one class hour has two preparations.

This definitional pProblem has ramifications for home
living classes, shop ¢classes, higher level foreign language
classes, and certain other classes. The Board feels that the
heeded flexibility is Contained in the current language. The
Board cites further the cost factor which would pe imposed
on it, if the Association’s Proposal were adopted.

The Association feels that quality education aemandas
that the different levels of students sometimes accommodated
in one ¢lassroom require the recognition that additional
pPreparation time jg required. The impact on number of
teachers required, says the Association, would be minimal.
The educational benafit would be great,

I am persuaded by the evidence on this subject that the
Association’s Proposed language affects relatively few
teachers,; but that it affects thenm in a significant way.
Likawise,: the proposed language would have a significant
impact on educational quality for those fey students in
higher lavel or specializeq &ubjects who are sometimes
accommoda#ed by inclusion in clasarooms with another level
of studan#s studying the same subject. Thus, there is the
real poteﬁtial for an educational benefit tolba derived from
this propésal. In adaition, the School Board has retained

considerable flexibility~-as long as it works on a collaegial
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basis Qith teachare--in the language "unless the teacher
requests or accepts more [preparations)."
RECOMMENDATION:

I recommend that the parties adopt the Assoclation
Proposal on this subject.

1§, !QL!!ILB!_IBAHEIEBE (Article 15.7)

Both parties Propose alterations in the language of
this article. The present language allows the Board to pick
oné of the three most sgenior bidders for transfer. fThe
Associaﬁion Proposes to require the 8chool Board to accept
the most senior qualified bidder. The Board’s Proposal
would allow it to pPeremptorily drop one ©f the three
qualified bidders, 1 have studied both Proposals and the
Supporting evidence. I do not see strong evidence to support
any change in the status quo.

BRECOMMENDATION:

I recommend that the parties adopt their current
contract language,

16. IH!QLQHI&BX_IBLHEIE&E (Article 15.19)

Currently the parties- agreement spells out reasons for
involuntary transfer, all of which are related to reduction
in program or accommodating return of teachers on lay-off or
leave status, There is no such thing as an involuntary
transfer for performance-based reasons.

The Association Proposes to continue the current

language.
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Thé Board proposes to introduce inadequate Performance
4s an alternative basis for involuntary transfer. The Board
cited a few admittedly difficult situations, none of which
hecessitated personnel action, but which, in the Board’s
eyes, djd necessitate transfer to reduce (or perhaps to
hide) a teacher’sg performance problens.

This proposal has no basis, other than anecdotal, to
Support it. Rather than introduce a new ang unwarranted
tool-~the opportunity to utilize performance as the basis
for inveluntary assignment of teachers-~ the Board must
utilize more traditional mechanisms to deal with Performance
Problems.

BECONMENDATION:

I recommend that the parties adopt the current contract
language, as the Association proposes.
17. RROBATIONARY TEACHERS

The current contract gives pProbationary teachers who
are discharged full recourse to the contract’s grievance
pProcedure, incluaing the right (4f the Assocjiation so
decides) to go to arbitration,

The Association Proposes to maintain the status qQuo.

The 3oard would allow a Probationary teacher to appeal
the discharge decision to the Board of Bducation level, but
not to arbitration.

The evidence on thig Subject was abbraviated, There is,
however, aﬁ assertion by the Bchool Board that the districts

of Birmingham, Bloomfield Hills, Farmington, Rochester, andq
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to the grievance procedure in the event their contracts are
not renewed.

I would agree with the Board that it ig appropriate to
give the Employer the option not to renew the contract of a
probationary teacher, rYegardless of whether the Board has
cause to support its decision, PFor the Same reason, the
refusal to renew the contract of a probationary teacher at
the end of one year need not bhe pmade subject to the
contract’s grievance arbitration procedure.

RECOMMENDATION:

I would recommend that the parties adopt the School
Board’s proposal on this subject.

18. 2ax_lQB.EQIQQL.!QQIAL.!QBEEB! (Article 26.5)

Currently, these employees are paid on the scale of a
teacher with a Masters degree plus 30 (MA + 30) hours of
credit. The Association would keep the status quo. The
Board would reduce the Pay of incoming social workers by
putting them on a Masters’ level salary track (MA). current
school social workers would be grandfatherea and
grandmothered to future Ssalaries consistent with their
pPresent salary tracks.

The evidence in support of the School Board’s position
is persuasive. The Pay for social workers at other private
and public gector enterprises vwhere they have the
opportunity to work is considerably less than the pay

generally avajlable to them in Troy at the Masters plus 30
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track. For this reason, the School Board’s Proposal has
merit,
RECONMBNDATION

I reoommend that the parties adopt the Board‘s
propolal;

19, REPARTMENT HEAD DAYS (Article 32.5)

The current contract indicates that the Department
Heads shall notify their Principals in advance regarding
daye which the Department Heads wigh to utilize for
departmental business. The nature of this business, it
should be noted, is training, ocurriculum development and
accreditdtion matters.

The Association wants to retain Current contract
language,

The Board wants to make all Department Heaa days
subject to the Principal’s approval. fThus, instead of the
ourrent collegial System whereby the Department Head gives
advance notice and makes adjustments, if requested to do 80
(but 1s not required to adjust), the Proposed system would
give Principals veto pPower over the Department Head’s plans
regarding the Scheduling of Department Head days,

The record does not contain any significant evidence
1ndicatinq a4 problem with the current Collegial system for
schaduling; of Department Head days. The recora also
indicates fthat by and large the Department Heads are

inclined to cooperate with their Principals in the original

33




BBMF, PC TEL No.313-675-2342 Sep 19,90 10:09 No.00& P.21

scheduling and in re-scheduling Department Head days, when
requested to do so.

Given this excellent record of collegial
accomplishment, I see no reason for disturbing a good thing.
RECONMENDATION

The parties are commended to settle utilizing current
contract language as proposed by the Association.
20.a.8CHOOL CALENDAR (8pring Conference Days)

The current calendar includes two days in the fall,
around Thanksgiving, when parents meet teachers. These are
scheduled evening events at which teachers, of course, must
be present. The School Board expressed a felt need in the
community for expanding this parent-teacher oppertunity to
include two days in the winter/spring semester. The reason,
according to the School Board, is that many students have
new classes during second term, and the parents need an
opportunity to meet the new teachers.

The Association would prefer to schedule two additional
spring conference days in the afternoon.

In the best of all possible worlds, the teachers would
be accessible to parents on at least two more evenings per
Year than they currently are. But given the current time
constrainte in the 1990-91 school calendar, I cannot
recommend it for this year.

RECOMMENDATION
The parties should retain the status guo for 1990-91

[no new conference days]. I recommend further that the
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parties adopt the School Board’s proposal for the last two

contract years of this contract.

20.b.8CHOOL CALENDAR (Job Action)

The factfinder requested both parties to present their
positions on the issue of whether and how teachers will make
up time missed due to the current job action by teachers.

The Association proposes to make up lost days due to
the job action and to work a full school year, to the extent
possible.

It is the Board’s position that if its final offer
(prior to the issuance of this Report) were rejected:

It was the Board’s intent not to make up
those days lost as a result of the strike.
The Board believes very deeply that students
and parents should not be the only losers in
an 1lllegal strike; that the teachers who
participated in such an illegal strike must
also sutfer some 1oss....

With all due respect to the author of and adherents to
the above-stated position, that position is not conducive to
settlement of this labor dispute. The Board, it is assumed,
is interested in the effects of the current labor disruption
on students, above all else! A full s&chool year is needed
and is still attainable., The parties are urged to gettle
all outstanding issue expeditiously without penalizing

students or teachers. If necessary, the parties are urged

to submit this one issue to binding resolution after the

35

Sep 19,90 10:09 No.006 P.:

2

2




e —

-

BEMF, PC TEL No.313-675-2342 Sep 19,90 10:09 No.0GOB P.23

teachers, students, administrators, and taxpayers of the
Troy 8chool District have returned to productive re-

engagement.

BENJAMIN
Factfinde

DATED: September 18, 1990
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