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January 22, 1983

Harold Whipple, Director . Gary E. Vandemark, UniServ
Personnel & Labor Relations Director

Swartz Creek Community Schools Swartz Creek Education
8354 Cappy Lane Association

Swartz Creek, MI 48473 5095 Exchange Drive
Flint, MI 48507

RE: Swartz Creek Community Schools -and- Swartz
Creek Education Associat1on MERC Case No.
. 082 E-2658 .

Gentlemen:

When we had the fact-finding hearing on the 5th of
‘January, 1983 I indicated I may return to Flint to
meet with the two of you relative to my report.

I have thought about it and concluded that perhaps
it may be better if the report were first sent to

you and give the two of you one week before it is

released.

This one week period may work to your mutual
advantage wherein, using my report as a gquide,

you could undoubtedly work your way into a contract.
At least, I would 1ike to believe so.

P Tk

I have enjoyed meeting you and your associates
and if there remain any questions, please call.

Meanwhile, I wish you well,

Sincerely, y;%}ggan State U")?\]ersity
b i\ l‘l\NU J sL.z\_\.)Iu iAL
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CERTIFIED PUBLIC ACCOUNTANT . (313) 540-0366
) MEMHER (OF:
AMERICAM INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS
MICHICAN ASSOCIATHIN (OF CERTIFIED PURLIC ACCOUNTANTS

January ¢Z, 1983

Harold Whipple, Director Gary E, Vandemark, UniServ
Personnel & Labor Relations Director

Swartz Creek Community Schoo]s Swartz Creek Education
8354 Cappy Lane Association

Swartz Creek, MI 48473 5095 Exchange DOrive

Flint, MI 48507

RE: Swartz Creek Community Schools -and- Swartz
Creek Education Association: MERC Case No.
D82 E-2658

Greetings:

The undersigned has been appointed fact-finder
for the matters in disagreement between the above
identified parties.

The appointment was made on the 15th day of Nov-
ember, 1982 and my acceptance was acknowledged by
Jetter dated November 17, 1982.

An informal prehearing was held at the Swartz

Creek Community School offices on December 7, 1982
between Dr. Whipple, Mr. Vandemark and the under-
signed. At that meeting, whatever issues which
could be set aside, were, and the ground rules

were established for the fact-finding hearing to

be held on January 5, 1983. The place of the
meeting was set for the offices of the Association.

Henceforth in this report, the Swartz Creek Community
Schools will be referred to as the Board and the

Swartz Creek Education Association will be referred
to as the Association.

Sincerely

Y/ 77 -@?Mf“f




HISTORY OF NEGOTIATIONS

The present master contract between the Board
and the Association is for the school years 1980/81 and
1981/82. '

Both sides have been negotiating since January
of 1982 and‘many sessions have followed with minimal
progres;. The basic and bottom line differences were,
and are, economic.

There were two mediation meetings held with
the Michigan Department of Labor - Employment Relations
Commission, also known as MERC.

One meeting was held on the 7th of Qctober, 1982
and lasted for four (4) hours and‘;he other on the 17th
of October, 1982 for a duration of tenm (10) hours. The
mediator was a Mr, Richard Terepin.-

The Association on the 22nd of October, 1982
petitioned for fact-finding.

The matters brought to fact-finding are those
jssues which constitute the final offers made by‘both

sides,




For

UryNERSES

the Association:

Mr.,

For

Gary E. Vandemark, UniServ Director SCEA

Witness and spokesperson.

the Board:

Dr.

Mr.
Dr.

Mr.

Mr.

Harold Whipple, Director of Personnel and Employee

Relations, SE€CS

Witness and spokesperson

Patrick D. Donahue, Assistant Superintendent - Business
William Shaw, Assistant Superintendent - Instruétion
Richard Wallace, Account Executive, Dupuis & Ryden,

Certified Public Accountants.

Ted Mansour, Director of State and Federal Relations

for Genesee Intermediate School District.




THE ISSUES




Issue No, -1-

Salary Increments

1982/83

Association Position:

First semester a salary freeze.

Second semester - horizontal and vertical increments.
Board Position:

Salary freeze.
1983/84

Association Position:

A 6% improvement for the first semester and an added
6% salary improvement for the second semester.

Board Position: ‘

Salary freeze,

-4-




Issue No. -2-

Arbitration Restrictiods:

Page 8, Article IV, 3-B-3 presently reads
ae follawe: _
3. Fourth Step - Arbitrétfon

B. It shall be the function of the
arbitrator, and he shall be empowered,
except as his powers are limited
below, after due investigation,
to make a decision in cases of
alleged violation, misapplication,
or mis interpretation of the
specific articles and sections of
this agreement,

3. He shall have no power to rule
-on any of the fo]lowing:
The termination of services or
failure to re-employ any teacher

to a position on the extra-
curricular schedule.

Association Pbsition:

Delete the above.

Board Position:

Leave as is.




-3-

Issue No.

Association President Released Time

Presently Article V - Section C reads as

follows:

" The Association President shall be released
for the purpose of administering this
agreement as follows:

_(subsectioné 1,2 and 3 are not to
‘be discussed.) ,

Association Position:

Add subsection which is to read as follows:

"The Board will assume the paymentof

any retirement contributions required
to maintain full retirement credits for
the released time President or; if

said- payment is not allowed the Board
will remit a like amount to the Assoc-
jation. (Like amount included both
employer and State contributions.)

Board Position:

Let Article V remain as is.




Issue No. -~4-

Long Term Disability Insurance (LTD)

Article VI, 4-D presently reads as follows:

4. FRINGE BENEFITS

D. Long Term Disability
A11 teachers shall be provided long
Term Disability with the foi]owing
specifications:
1. 60% of basic monthly wages to a
maximum of $2,000 per month.

Basic monthly wages to be annual
contract salary divided by 12.

Association Position:
Change to 66 2/3% - " -
Board Position:

Leave as is




Issue No. =5-

Driver Education Pay Rate

Assaciatiaon Pagitinn:
For the summer of 1983 raise from the

present $8. per hour to $11. per hour.

Board Position:

No change from the present $8. per hour




Issue No. -6~

Longevity Pay

The present language of Schedule C-5 reads as follows:

"1l% of the top step of a teacher's
appropriate salary column shall be
patd over schedule to each teacher
starting with the completion of 15
years at Swartz Creek. An additional
1% will be paid for each additional

5 years of service at Swartz Creek."

Associjation Position:
Revise the present language to read:

"2% of the top step of a teacher's
appropriate salary column shall be
paid over schedule to each teacher
starting with the completion of 12
. years at Swartz Creek. An additional
2% will be paid for each additional
3 years service at Swartz Creek."

Board Position:

No change from present contract.




Issue No. -7-

Qutside Experience Credit

Article VI Section 2 reads as follows:

A. All1 teachers employed by the Board
shall be placed on the salary schedule
at the level of verified experience
at the time of employment for full
semesters of outside teaching exper-
ience except that during the first
year, outside credit shall be
1imited to seven years experience.

Association Position:

No chqnge

Board.Position:

Reduce from 7 years to 2 years.

-10-




Issue No. -8-

Duration of Leaves

Association Position:
No change from the present.
Board Position:

Limit to three years,

«11-




Issue No. -9-

Reduction in Staff

Article X, E-3 reads as follows:

The fact that a teacher is placed on leave
of-absence for the purpose of staff reduct-

-ion shall not result in the loss of status
or credit for previous years of service.
Upon return to the Swartz Creek District he

. shall assume the step position on the salary
schedule which he would have held had he
been actively employed in the Swartz Creek
district for the same period.

Associaf1on Position:

No change.
Board Position:

Eliminate the salary schedule credit
for staff reduction leaves.

-12-




Issue No. -10-

Temporary Employment Contracts

Board Position:

Change from 20 days to 40 days.

Association Position:

No change

-13-




FINDINGS
AND
PROPOSALS




Issue No. -1-

Salary Increments

This issue caused the greatést concern. More

time was spent, more schedules and statistics presented
ard mava tactimanv nivan +o cunnrovt thao tima than for anw
other issue., Newspaper articles and quotes were even
submitted.

Here we have a group of teachers wanting a
salary increase from a School Board claiming a struggle
to maintain a balanced budget in an area that has the
highest unemployment in the State of Michigan, which in
itself has the highest in the Nation.

The Association is not unaware of these facts.
In testimony the Association has emphatically stated they
would bite the bullet for 1982/83 but they want the
Board to bite the bullet for 1983/84 and thus make a
commitment for 1983/84.

The Board wants a freeze for 1982/83 and
refuses a commitment for 1983/84. 1In fact, the Board
wants only a one year contract.

The Association wants a 6% increment for the
first semester 1983/84 and an added 6% for the second
semester, As stated, the Board will not discuss 1983/84.

| Swartz Creek, of 21 districts in Genesee County
ranked 6th in 1982 in total operation millage whereas
they ranked 4th in 1981. In total millage Ievy they

were 10th both years,

-14-




In Genesee County salary rankings Swartz
Creek 2nd in the category of highest schedule salary for
1981/82 and 7th for 1982/83. This lower ranking was due
to no salary increment. However, if the Association were
to prevail in their demand of 6% and 6% for 1983/84, they
wouid rank Ist in tnose districts yhicn have already
settled their contracts for that period. The increase
would jump from $29,864 to $33,556, an amount of
$3,692 or 12.36%.

The Board has indicated there would be no
layoffs if salaries were frozen and the Association
countered that layoffs are a way of 1ife in todays
society. Then layoffs there must be. They further
stated that Swartz Creek is one of 4 remaining districts
that yet have a fully funded athletic program. The other
3 are Flint, Carman-Ainsworth and Mt. Morris. This wasl .
authenticated by a newspaper article.

The Board's witnesses (per page 3) testified
in their capacity as to the precarious position of the
Board. The account executive from the firm of C.P.A's
testified that albeit there was a surplus for 1981/82
(June Fiscal) such surplus was created by investments and
not operations, Mr. Donahue confirmed this condition
and added that the woes of the State of Michigan make it
impossible to budget an amount expected to be received for
Education. The Board 1s preparing to approach the voters
for additional operations millage, Statistics were

presented to show that many prior attempt§ for millage

=15




were unsuccessful,

Mr.'Mansour testified the State will play give
and take with Boards and Districts in that they will not
receive what is due them and if they should, those amounts
could be delayed. Districts should not depend on any
Materidi neip from the State. Edqcation will suffer,

Mr. Donahue presented a statistiec which showed
that in the school year of 1979/80 the State's share of
the total aid allowance Per pupil was 34%, the local
share 66%. For 1980/81 State 25%, local 75%, in 1981/82
20% versus 80% and in 1982/83 14% and 86%. Over the
same period the dollar aid went from $1,454 to $2,073.

For 1982/83 the local share of total aid is approximately'
$9.6 million whereas in 1979/80 it was $5.4 million.
State aid went in reverse, but to a lesser percentage.

‘ The Association did not disagree with the
Board. They acknowledged the economy and did not protest
presentatioh§ and schedules, They questioned policy as to
class size, empty rooms and the funded athletie programs.
Nor do they agree on a one year contract.

Depending on viewpoint and where one is sitting,
both sides could be right -- or wrong. One only has to
read the daily paper, listen to the radio, watch the news on
TV or just listen to the next door neighbor to know that
things are very bad. No one knows if ft is yet dark at the
end of the tunnel. Or perhaps there is a bit of light.
Time will tell, We may not 1ike the answer - but it will
be there, |

-16-




Employers and employees both have the problem

of survival -- some work together. Some pull apart as in
a tug-of-war. Some show concern. Some dislike.

Genesee County is hardbit and undoubtedly

becoming punchy from the knocks. Looking through rose
colored glasses only makes the vieyer uninformed. The
facts remain the same.

The Board has the problem of getting dollars

and seeing that everyone is happy or as happy as can be

under a given set of circumstances. Some Boards have bad

- BwaEts Creek
%i % AT

money management.

Others good.

PROPOSAL

Each side presented many &ocuments and "exhibits®
during their preseqtation., I have nothing that each side
doesn't already possess. Ergo, it wou1& serve no purpose
to copy documents for this fact-finding report.

This fact-finder is in a position where testimony
and presentations must be weighed knowing full well that
the economy of the Nation, State and County are dreadful.

This fact finder after listening to both sides,
weighing the arguments, comparing documents and considering

possible ramifications, does propose the following:

lyg-Theqeantetc&waht‘ ior twe years,:

I982f83‘3n6‘1933/84”‘
2. There should. nct;be~¢ny :wage increment for

any level for 1982/83 -"in otherwords, an
absoiute wage freeze, :

3. For 1983 e one 6%. 1ncrease
RN e e o,

«17-




It is the thinking‘of the fact-finder that a
two year contract puts stability into the system. The
teachers will know what they are to receive, the Board
will know their burden, what they seek from the voters
and how they must budget with or without summer
collections.

If there are layoffs. So be it. A memo
from Dr. Whipple to Dr. Fitzgerald dated April 30,
1982 stated that Flint had 105 teachers on Iayoff,'
Grand Blanc 46 and Lapeer 45.

Obviously some programs méy suffer, Perhaps

they may be addressed with fresh thought.

-]18-




‘ Issue No. -2-

Arbitration Restrictions

This issue was created by a grievance between
'the Board and the Association which was taken to arbi-

tration and on September 3, 1982 the arbitrator ruled

"The grievance is denied for lackvof Jurisdiction.”
The issue was that the Board awarded the position of
High School Marching Band Director to an applicant who
is not a member of the teachers’ bargaining unit.

- There is little argument to dispute the fact
that managerial rights and policy would rest anywhere
except with the Board. The bargaining agreement is the
contract by which both sides live and conduct their |
activities. Disputes can arise.

) The_contract“has a }pecific grievanqe_procedure‘
with steps leading to arbjtfa?ion 1f disagreement
continues, Thjs contract does have an escape cluase. I am
not here to judge whether the Board and/or the Assocfation
are right or wrong,.

The Board stated “had the Association not lost
the arbitration case, this article woﬁ]d not have been a
subject for negottation." 1 agree. Laws and interpretations

have been and will continue to be challenged -- the laws

through the courts and contract disagreements through

arbitration.

PROPOSAL

This fact- ffnder‘bereby proposes that the Agsociationt®s

Zpositfon prevafT and that the folTowing verbiage on page 8,
-19-
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ArticTe IV be deleted as‘of now:

£

l

1t10n

_Ja DOS
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Issune No., -3-

ot | L lE
~Kssoctation President's Released Time

_ This 1s basically an economic issue in that
it will result in an added cost to the Board of over
$600 per annum. More in the future as salaries rise.
Titls Tavi-Tindér nas ih issue nuilber ~1- expressed
his opinion on the economic side of this contract

and sees no sense or reason to repeat what has once

been said,.

PROPOSAL

-21-




Issue No, -4-

LTD

Presently, when a person becomes disabled they
receive 60% of their salary and such amount remains
frozen - with a proviso the amount is not to exceed
$2,000. per month, In effect, inflation has no bearing
upon it. |

The Associatien is askin§ for the percentage
to be increased to 66 2/3% with the same $2,000 ﬁaximum.

The second issue within this category is the
interpretation of the qualifying period. Currently, it is
fixed at 45 days or the exhaustion of a teacher's
accumulated sick days, whichever is greater, In this
fnstance the problem 1ies with the carrier and its
interpretation, The Association stated "if the Board's
present carrier can meet the MESSA policy, the SCEA

would not object to continuing with this carrier."
PROPOSAL

This fact-finder does agtﬁififiﬁ?iﬁéﬁhiéﬁcfatfah's

contention that:the: percentage for &isabi1ity be fncreased

iy Jepru R )

grom 6&5‘f&?6§;2[32 wfth _the. monthty maxfmum to remainfat

b i AN - T LR e A s AT S e et

j;$?pQQQE§§H9!e§P" it 1is understood this would have no
bearing whatever for those already on disability. Those
amounts remain as is., Further, I propose this change to

-

take place effective 1983/84 and that 1982/83 remain as is,

The second issue must be taken up with the

carrier -- not a matter for fact finding.

.22~




Issue No. -5-

Driver Educatfon Pay Rate

There is a wide area between the Board and the
. Association. The Board wants a freezeat $3, per hour .
whereas the Association'wants an increase to $11, an in-
crease of 37%%, The current rate has been in effect since
1980 and at the time Swartz Creek compared favorably with
1ts neighbors. For the summer of 1982 this rate compared
poorly and for the contracts thus far settled for the"
summer of 1983, their rank is even lower,

‘ There was a memo dated August 5, 1982 from
D. Kittell to the Central Office and earmarked RE: Driver
Education Preliminary Report and it showed that 528
students participated in this program and the State paid,
or was to have paid, $45 per student for a total of
$23,760. Expenses ran, or were to run, $20,150. No one
knows for 1983,
PROPOSAL

Albeit there has been no pay increment for almost
3 years, the thought of a complete make-up in one year
is unreasonable, Considering past‘inf1atﬁon, cost of
1iving and the present place Swartz Creek has with its
neighbors compared to where they were, thisgfact-ﬁtnde gr_
Propases. a -isz»increase for.‘the summer of 1983. The g
new rate will'be $9.20 per hour, :

This issue has nothing to do with issue -1-

and it is to be considered separately,

-23-




Issue No. -6- .

Longevity Pay

The issue of Longevity Pay is costly and
expensive, even by thg admission of the Association.

The Board has stated, statistics were
présented and testimony given to show that the increase
requested by the Association would have serious 1mpact

. upon the finances of the Swarti Creek Community

Schools.

Swartz_Creek does compare very favofably with
its neighbofs. -

PROPOSAL

This-fact-finder proposes this issue remain

25187 No:increase from present: Yevels ‘either for

1982/83 ‘or1983/84. .-.»




Issue No. 7
%Outside Experience. Credit

Article VI-2-A reads, "A1l teachers employed
by the Board shall be placed on the salary schedule at the

level of verified experience at the time of employment

for fuii semesters or outside tea;hing experience, except
that durind the first year, outside credit shall be
limited to seven years experience."

| The Board'proposes a change from the seven
years to two years claiming (1) there will be a savings
to the Board and (2) it will have no efch; upon anyone

presently employed. The Association wishes no chanée.
PROPOSAL

In view of the economic havoc that is a plague

to our society, this fact finder proposes the following

W»Ma e A R JA LA St s

Eror - Ft shall.be: fncreased:to

For 1985/86 -t shaltl return to seven yearsq

e Y
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Issue No. -8-

:Duration ‘af Leaves. i

In the opinion of this fact-finder, this is
* not an {ssue.
| The Board wishes to 1imit leaves for three (3)
years, They possess the power to do it under the present
language of the contract. ' :

Each year the person on leave must re-apply and
Article IX, 7-G clearly states, "a leave of absence
granted to a teacher shall normally not be extended
beyond a period of three consecutive years, Each c¢on-
secutive annual leave shall require approval by the

Board. "

26-




Issue No. -9-

~ Reduction—in-Staff

This issue, to an extent, goes hand in hand
with issue 8 - Duration of Leaves.

It is common prabtice that when a person is
"on leave and in the midst of that leave there is a pay
ra1se, then such person upon Ptturw-f?om.tecfé wflf
receive that pay raise.

I stated in prior issue number 8, the;ggfrdg

2%

can limit the extent and length of Ieaves.;

Tt PV ol Ao d U A -

PROPOSAL

d..amﬂ--dmﬁﬁ‘ "*"‘*‘"’—‘“‘

im—the-ccnt:actnpegardfng this—issue.

-27-




Issue No. -10-

Temporary Employment Contracts \

Article V1-3-8 presently reads: “"Substitute
teachers teaching ﬁore than twenty (20) cpnsecut1ve
school days in the same assfgnment shall be advanced to
the regular scale for their training and experience
prorated for the balance of the assignment and made
retroactive to the first day of the assignment, provided
they remain in the assignment as long as needed. Said
teachers will be provided an individual contract
which is attached as Schedule E."

The Board has offered changing this provision
to read 40 days in 1ieu of the 20 days Jays but without
having any effect on those already employed.

| fhe Association wishes everything as is,

The Board claims a savings of about 548.72

per day. The Association did not protest this amount.

PROPOSAL

2. For uazﬁsun-mtract;shouw be changed

to read 40 days - in Tieu of 20 days.”

3. For.1984/85 the-contract=should be changed
from 40 days to 30 days ="

4, Fun.19&518&‘theﬁtﬁtf#ift*sﬂou1d be

chanqedffznmg§Q:§gy?ﬂto"20 days, the pro- -
vtsT6n presently existing.‘ B

-28-




