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SUMMARY OF PROCEEDINGS -

The Chairman received a letter from MERC dated April 6, 1981

indicating, inter alia, that he had been appointed to serve as the Chair-~

man of the arbitration panel in this dispute. In a letter dated April 10,

1981 the Chairman outlined his pre-hearing procedures which included a




pre-hearing conference or conferences. Dates were offered and ultimately
it was ggreed that September 22, 1981 would be an approp?iate date to
conduct a pre~-hearing conference.

Via a letter dated August 25, 1981 the Chairman was notified that
the parties had entered into a Memorandum of Settlement which resolved
all of their contract differences, with the exception of the promotion
issue, for the July 1, 1980 thru June 30, 1983 Collective Bargaining
Agreement. The letter inaicated that a committee of the parties was
established t; explore the promotional issue. It was deferred until
. July of 1982. Hence, the Septeﬁber 22; l981 pre-hearing conference was
-éanCelled.

In June of 1982 the Chairman received a réquest to proceed with
the arbitration. As a result a pre-arbitration conference was scheduled
and held 6n October 14, 1982, A final pre-arbitration conference was
scheduled and tbok place on December 8, 1982.

Hearings were conducfed on Fehruary 15, 16, 17, 23, 24, March 9, 10,
17, June 10, 13, 30, Jul§ 19 and 25, 1983.: |

The panel scheduled an executive session for July 28, 1983 in
order to deal with quesfions regarding the characterization of the issue
and the appropriateness of receiving certain exhibits into the evidence.
As a result of.the unavailability of one of the panel members, the
executive session was re-scheduled for Aﬁgust 19; 1983. It was held on
that date and a summary of the results was forwarded to the parties by

a letter from the Chairman dated August 27, 1983.
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The last transéript was received by the parties on September 2,
1983. A briefing schedule had been establishéd which.allowgd*the parties
to file a brief and then a reply hrief. Also, if they chose, once the
briefs were submitted, they could also submit oral arguments.

Along with a letter dated'Jénuary 30; 1984, the Chairman exchanged
between the parties and ﬁembers of the panel certain documents which were
forwarded by the Union, along with copies of the pﬁrties' initial briefs.
Along with a letter dated May 24; 1984, fhg Chairman exchanged copies
“of the parties' reply Brief&.

As indicated, the parties We;e_given the opportunity to make oral
. arguments if fhey so chose and in fact they agreed to present their
final arguments on August 2; 1984; "Thus, the oral arguments were
preseﬁted on that day. The transcript was received shortly thereafter.

Both_parties waived the statutory time limits for rendering a
decision. This was done both orally on the record and in writing.

A final record waé comprised of slightly more than‘i,SOO pages
of transcript, which included the testimony of 22 different witnesses,
‘as’ well as more than 90 exhibits. In addition, there was over 170 pages
of briefing.

The first executive session taok.place on November 14, 1984. This
was followed by a session-on Janﬁary 11, 1985. These findings and

Opinion and award follow as soon thereafter as possible.
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ISSUE

The question in this case is whether the status quo regarding
promotions in the Fire Fighting Division shall be altered by the
adoption of the City's proposal. .

While all the contract language whicK the Union suggests relates
to the status quo and more, as well as a complete copy of City Exhibit 3
are attached hereto as Exhibits 1 and 2, select portions shall be
-displaye&.

ARTICLE 9. SENIORITY, E. Promotions and Transfers --
Fire Fighting Division, 1 and 2

"]l. General: Promotions in the Fire Department shall
be based on length of service therein. The officers
or employee thereof having served the longest period
in any position shall be advanced to fill any vacancy
in the next higher position, if he shall have the
qualifications therefor.

a. Promotions shall be based solely upon seniority
_provided the senior employee shall satisfy qualifications
for the position for which he is to be promoted.

b. Such qualifications shall be determined by
the Fire Commissioner subject to his bargaining
obligations under the Public Employment Relations Act.

¢. "Such promotional qualifications shall be

reasonable, relevant, objective, non-arbitrary and
non-competitive,
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d. No senior employee eligible for promotion,
shall he by-passed unless he shall he affirmatively
disqualified for cause by the Fire Commissioner, with
reasons therefor stated in writing. The foregoing
shall be inapplicable with respect to terminations
under Title IX, Chapter 7, Article 6, Part a.,
Section I of the former City Charter, as amended.

e. Seniority credit for promotions to any
position in the Fire Fighting Division shall be frozen
and cease to accumulate for any member upon acceptance
of a transfer and permanent promotion to any other
division of the Department. In the event such person.
is returned to the Fire Fighting Division, he shall
be reinstated with his frozen seniority.

f. Promotion to any rank shall require successful
‘Passage of a physical examination by the department
physician.

g. No written qualifying examinations, competitive
or non-competitive, shall be required as a condition
of promotion.

"2. The sequence of ranks for promotions shall be as
follows:

a.  Fire Fighter to Fire Sergeant

b. Fire Sergeant to Fire Lieutenant

ec. Fire Lieutenant to Fire Captain

d. Fire Captain to Battalion Fire Chief

e. And so on, in accordance with Artlcle 7,
- Chapter 8 of the City Charter."

That portion-of the City's proposal'which deals with promotions
and transfers to the "Superv1sory]hnk.of Sergeant and Above" in the Fire
Flghtlng Division states:

"1) Examinations for the supervisory ranks of sergeant
and above shall be announced at such time or times as
the City deems necessary, provided, however, that an
examination for each such rank listed in paragraph two
(2) below shall be administered at least biennially. A
closing date for the receipt of applications shall be
set forth in the announcement for each examination.
Applications received after the closing date will not
be considered. .
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"2) The sequence of ranks for promotion, and the
hasic eligibility requirements, for the supervisory
ranks of sergeant and above shall be as follows:

a) Fire Sergeant - Applicants must have, as
of the date of the announcement of the examination, a
minimum of five (5) years of active service in the
Fire Department, with at jeast three (3) years of
active service im the Firefighting Division.

b) Fire Lieutenant - Applicants must have, as of
the date of the announcement of the examination, a
total of at least seven. (7) years of active service 1in
the Fire Department, with a minimum of either:

i) two (2) years of active service in the
rank of sergeant in the Firefighting
Division; or

i) two (2) years of active service in a
rank equivalent to lieutenant in another
non~civilian division.

¢)  Captain — Applicants must have, as of the date
of the announcement of the examination, a total of at
least ten (10) years of active service in the Fire

Department, with a minimum of eitherx:

i) three (3) years of active service in the
- rank of lieutenant in the Firefighting
Division; or

ii) three (3) years of active service in
a rank equivalent to lieutenant or higher
in another non-civilian division.
d) Battalion Chief - Applicants must have, as of

the date of the announcement of the examination, a total
of at least fifteen (15) years of active service in the
Fire Department, with 2 mininum of either:

i) three (3) years of active service as a
captain in the Firefighting Division; or

ii) hold a rank equivalent to captain in
another non-civilian division and possess
a minimum of at least three (3) years
- gxperience at a supervisory rank in the
Firefighting Division. ' :
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"For purposes of this Article, the term 'actiye
service' shall mean time when the employee is on the
active payroll of the Fire Department but shall not
include periods of layoff, leave of absence, periods
of suspension, or duty disability pension time. Equi-
valency of rank shall be in accordance with the parity
relationships established in Schedule I paragraph B

- which is appended to this agreement.

"3) Applicants for transfer or -promotion to the ranks
listed in paragraph 2 above shall be required to success-
fully complete such written and/or oral examinations and
interviews as required by the City. 7Upon completion of
such examinations and interviews the applicants shall be
deemed to be: ‘ '

a) highly qualified;
b) qualified;
¢) unqualified,

and shall be placed on appropriate lists. Such
lists shall be in effect for a period of one (1) year,
but may be extended for an additional year at the option
of the Civil Service Commission upon the recommendation
of the Fire Commissioner. During the period the lists
are in effect, promotions and/or transfers to the ranks
listed in paragraph 2 above shall be made by the Fire
Commissioner first from the highly qualified list until
such list is éexhausted, and then from the qualified
list, provided, however, where a person is transferring
to an equivalent rank in the Firefighting Division,

'said person, if deemed qualified, shall be given pre-

ference over applicants of lower rank, subject to
Commissioner's approval.’

The parties could not agree on whether the issue should be

characterized as economic or non—-economic. Pursuant to Section 8 of the

Act the duty of determining whether the issue is economic or non-economic

fell upon the panel. The Chairman and the Employer s delegate concluded

that the issue was non-economic. The Union's delegate dissented from

the ruiing.
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Thus, the issue is characterized as non-economic. In this regard
it should be understood that the.ChAirgén felt that the issue should be
characterized as non-economic because it did not have a direct effect on
the cost or economic benefits received by members of the unit. To further
elaborate, éssentially,regardless 6f which position was ultimately
adopted, the. cost to the Employer woﬁld be the same. If the system were
changed; it seems inevitable that while certain specific individuals
in the Department would not have received promotions as they would have
under é continuatioﬂ of the.status quo; the dollars received by the unit
aé a whole, by way of increased salaries as a result of promotions, would
remain essentially the same. Thus, the non-economic designation.
| Furthermoré, it must be clearly under;tood that f?om the outset

thelpérties furthered the proposition that this case is strictly a labor
case and cannot he construea as a civil rights casé; In other words,
the parties agreed thét the case should not be analyzed as a civil rights
case in the sense that there should bhe no anaiysis or conclusions regarding
the.appropriétenesa'of ejither proposal baséd ﬁpon considerations related
to past discrimination, if any. Certainly given the purpose of the Act
and the availability of the civil rights law and constitutional provisions,
it is understandable why the parties would reéch such a conclusion.

| Furthermore, regardless of what the parties understoodyit is the
panel’'s intention to.deal with this issue, as a labor casé and not as a
civil rights case. ‘It is pretty clear that évéryone understood the panel's

intentions.
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FINDINGS OF FACT, OPINION AND ORDER

FIRE DEPARTMENT

The Detroit Fire Department is comprised of a number of divisions,
the non-civilian of whiceh include the Training Academy, Fire Fighting
Division, Community Relations Diviéion, Fire Marshall Division, Research
and Development and the Water Supply Division. By and far the largest
division is the Fire Fighting Division which,_according to City Exhibit 2,
had approximately 1,347 budéeted positions as of February 1982, Téstimon&
‘indicated, however, that thére were 1,317 individuals on duty.

. At the time of the hearlng there were 10 battallons, with a
battalion chief per shift. In the past there have been as many as 12
bat£alions} Nevertheless, there are approximately 7 to 9 compaﬁies per
baptalion with each company being comprised of about 16 to 18 individuals.
There are . usually é on each unit, with 4 working each day.

In an engine comﬁany the complement per shift is usuallf an officer,
a fire engine operator (FEO) and two fire flghters. In'a truck company
~ the complement is usually an offlcer, a flye fighter driver (FFD) and two
fire fighters.

Generally the company officeré are comprised of'a captain, a
senior lieutenant, a junior iieutenant, and one or two sergeants. Usually
an offiéer is on duty at all times. If the sergeant is on duty and a
superior officer is also on duty, the sergeant will act as a fire
fighter. 1In other words, on days when a sergeant is not the officer in

chérge,‘the sergeant will act as any another fire fighter.
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If a captain or lieutenant are not on duty, the sergeant is

responsible for the shift and if no sergeant is available, thgn the senior
fire fighter is responsible for the shift.

However, the Department’'s General Rules establish that the fire
captain develops the standing orders and regular routine and that a
lieutenant, sergeant or senior fire fighter has no authority to change
them.

When an alarm comes in, and we will assume it is a box alarm for
ca strﬁctural.fire, the resﬁonse is usually cbmprised of ﬁbout 17 employées.
Usually there are two or three engine companies and a truck company
reéponding, 4 tactical mobile squad and the battalion chief. Once the
baftalion chief arrives, he is in charge of the‘fire-scene, but up to
that ‘time the senior officer or theoretically the senior fire fighter
islin charge. If there is a two-alarm fire it will double the manpower
and a three—alarm will triple manpower.

Upon receiving the alarm many of the things that fire fighters
do are routine in the sénse that they have been done many‘times in the
_past. According to the testimony, everyoﬁe on a truck or an eﬁgine
knows what to do and they don't sit around waiting for-orders before
acting. The record also establishes that upon arrival the officer
‘apprises the situation and notifies and gives Central a preliminary report.
The officer must make a decision if additional manpower is needed.
Decisions are made regarding how the fire is to be fought and extinguished,
whether line has to be stretched and if so, the hookup. The officer

enters the building with the fire fighters and fights the fire. Judgments
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are made regarding the stability of floors, céilings, presents of hazardous
materials, etc. Possibility of arson must be recognized and efforts
should ﬁe made to preserve any available proof.

If the truck company arrivgs first, the same type of initial
reports must be made, Usually, ﬁowever; an engine company is the first
on the scene. The truck company officer determines how rescues, if any,
shall be effec;uated, which ladder .shall be used and where, or whét other
techﬁiques will be utilized for removing oécupants from buiidings. If
rescues are not necéssary or if they are completed, truck companies are
responsible for ventilating thg building. Truck companies are_also
" responsible for turmning off'gas- valves and taking efforts to prevent
damage to adjacent buildings:-

Usually truck company officers are responsible for attempting to
secure the consent necessary to search the building if arsem is suspected.
The truck company officers also fill out the incident reports.

The taétiqal mobile-squad is a unit utilized to provide additional
manpower. Generaliy it runs with the same manpower as a company and has
the same officers, except that it QOes not-have any sergeants. There are
two attack pumpers in the Department, each being man&ed by eight personnel,
“four on each unit. Usually there are two or three fire fighters on the
pumper with a'sergeant on each unit. The attack pumper is utilized to
extinguish smaller fires, sﬁch as car fires? grass fires, etc.

Upon returning to the station, the company has the responsibility
of getting itself and its equipment back in shape and prepared for the
néxt run. Oxygen bottles have to be replaced, hose has to be dried and

cleaned and various reports must be filled out.
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A fire fighter must serve five years before receiving full pay.
Under the present promotional system it takes approximately 17 years
for a fire fighter to become a sergeant, approximately 21 years to
become a lieutenant, avproximately 29 years to become a captain and
approximatgly 33 years t0'bec9me-a batgi;ion chief. According to the
testimony, there are 134 sergeants, 152 lieutenants, 76 captains, 33
battaiion chiefs, two deputy chiefs and a chief of Fire Operations.
Additionally, ghere are 136_FEOS, 117 fire fighter drivers amnd 623 fire
-fighters. |

According to the céntraqt, if for a moment we ignore the FEO and
FFD classifications, the promotional scheme is from fire fighter to fire
sergeant, fire sergeant to fire lieutenant, fire-lieutenant to fire
captain, fire captain to battalion fire chief, and then from that point
on, in accordance with the City Charter. In order to be prOmotea to fire
engine operator, an individual must follow a sequence of fire fighter
to fire fightér driver and then fire fighter driver to fire engine operator.

The promotion to fire fighter driver is based on seniority,
assuming other requirements are met. At the time that a FFD becomes
eligible for promotion to FEO, the individual must make a choice of
either accepting a promotion, which means that his seniority towards
‘promotion to the rank of fire sergeant will be frozen, or of declining
the promotion, which means he shall retain all seniority towards pro-
motion to the rank of fire_sergeant, but will be automatically demoted
to the position of fire fighter and removed from the FFD list. A FEO

may return to the progression of promotion to fire.sergeant by asking
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.. for a demotion to fire fighter which. leads to a loss of FEO seniority
and ¥einstétement as a fire fighter,

A fire fiéhter driver receives a salary of five percent more than
a fire fighter, while a FEO receives the same salary as a sergeant.

The fEO's responsibilitiéé are related to driving, maintaining
and Aperating ah engine. The“FEO has tﬂ; responsibility of maintaining
the equipment; driviﬁg it to the firé scene énd when necessary, hooking
to a hydrant and pumping water; As a result the FEO does not enter the
‘structure. |

Some of the duties of sergeants, lieutenants, captains and ver-
haps senior fire fiéhters havé alréad& been mentioned, buq in addition the
record suggests that up0n‘tﬁe.beginning of the sﬁift-the individual in
charge would have the responsibility of checkiﬁg the men to make sure
they are feady fof dﬁty; check the safety equipment; check prior 24-hour
reports; discuss conditions with the officer who worked the prior shift,
. assign work detailé; and assign fire fighters to otﬁer companies if
‘necessary, étc;

Captains set policy for their indi?idual station houses and
initially arrange needed repairs, arder housing supplies, etc.

Ba£talion chiefs are in charge of seven to pine companies and
their duties involve the compilation of numerous reports and command
responsibility at fire scenes. Usually they are present at all structural
fires and as indicated, have overall command . They have the respon-
sibility fﬁr askiﬁg fbr Qbf; éifé fiéhters if necessary; releasing units
as appropriate and making out all injury reports. -Additionally, battalion
chiefs do some public relétions work in the sense that they may attend

block meetings and council meetings.
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Additionally, there is a procedure which allows fire fighters
or other members of the Fire Fighting Division to opt out and be
appointed to other divisions. When this is done, their seﬁiority in
the Fire Fighting Division is frozen and the individual will commence
to accumulate seniority in the othér division.

The testimony established that usually a fire fighter need serve
a number of years in the Fire Fighting Division before 'opting’ouf
to the other divisioné, For'instance; it takes five years before one can
"opt out to Arson. It appears it takés eight years before one can opt
out to the Training Acadeny, etc;

A key feature of opting out is that once an individual does so and
passes the probationary period, their salar§ rate dincreaseSsubstantially.
For instance; once an individual opts out of the Fire Fighting Division
and becomes a fire investigétor (lieutenant) in the Fire Marshall Division
and passes the.prob;tigﬁary‘périod; which apparently is six months
'salary4g0e9 up to that éf a 1ieﬁteﬁant. A senior fire prevention inspector
has the samé salafy~as é fire céptain; while the assistant fire marshall
receives thé salary of a battalion chief.‘ In the other divisigns it
appears that genérally_the salaries are related to a fire lieutenant
and thus opting out usually means a substantial increase in salary. It
must also be understood that a number of the classified positions in the
non-Fire Fighting Divisions are not supervisory in nature, even though
they may be compensated at the higher rate of lieutenant, captain, etc.

. Obviously mnore aSpeEts of the Department's operation will be

discussed as it becomes necessary.
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CURRENT PROMOTIONAL SYSTEM

-

In its essentials_the current éystem has existed since at least
the Charter of 1886.

It appears that the first formal Collective Bargaining Agreement
between the parties had an effective date of February 22, 1972, The
language contained therein, regarding this issue, is essentially the
:same as contained in the most recent Collectivé Bargaining Agreement.
There are some changes regarding pfomotion subsequent to battalion chief,
‘but those changes will be aﬁalfzed. |

While the testimony refers to a 1974 contract, it appears that
‘thé next Collective Bargaining Agreément existing betweén‘the parties
was effective February 7, 1975. It had a stated expifation date of
June 30; 1977. Betweeﬁ 1972 and 1975 the citizens of the City of Detroit
adopted a hew-Chafte?. Section 7.802 of that Charter provided that the
chief of the Fire Départmeﬁt shall be appointed by the fire commissioner
from the board of fire chiefs. Two deputy chiefs would be appointed
from thé raﬁks of.assiétant chief, but as‘that worked ouf; it appears
- that the appointﬁents were made from the anrd of fire fighting chiefs.
The section also provided that a fire marshall shall-bé appointed by the
_fire commissioner.

The Union supported the changes and the necessary alterations
were made to the Collective Bargaining Agreement. Thus, the 1975 contract
provided that promotions beyond battalion chiefs were made in accordance

with the City Charter,
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During negotiations for the 1977 Collective Bargaining Agreement
the City introduced a proposal whiéh contained substantial changes
regarding the promotional system. That proposal bécame cne of many
issues presented to an Act 312 panel chaired by Robert C. Howlett, Esq.

The arbitration panel rejected the City's proposal and the status quo

was. continﬁed. .

Keying in on the Fire Fightigg Divisioﬁ‘thé mechanics of the
promotional proéass ére pretty simple énd stréightforward. Twice a year
‘the Department calculates héw'man§~peop1é in the Firé Fighting Division
are going to reach the mandatory retirement age in the next six months.
That age is 60. Attempts are éls;'ﬁadé t§ determine how many other people
will be leaving the service; This 1is uéually By'rééignation of early
-re;ifement, tr;nsfer to éﬁéthﬂr division or department. The calculations
are done per rank, i;e;,'battélion chief§3 captaiﬁs; lieutenants and
sergeants. Thus, in'eachﬁréﬁk there is a t6t31 number of individuals
who would be expected to 1eavé~withiﬁ the.néxt six months.

At tﬁat point the'Departﬁént would'refér to thé seniority book
which contains a listing of all employees in every title and the order
in which they obtained their current position, To fill the vacancies
in each rank the employer thén goéa to the then lower rank and identifies
the most senior employees iﬁ that rank to the extent there will be vacancies,

in the higher rank. Next, the potential promotees are scheduled for a
physical examination. The list of candidates for promotion is distributed

to the battalion chiefs.® They would utilize what is known as an expression

*Deputy chiefs are also involved.
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spe;ifics will be more carefully examined at a subsequent point.

fhe completed expréssion sheets are forwarded to the chief of
Fire Operations. He and his two deputy chiefs review each form and
determine whether or not the individual candidates ére going to be
recommended for promotion by~th§ ch_ief.~ The shééts are then forwarded to
the fire commissioner's office where they are carefully examined for
unfavorable comments.
' In November of 1980 Proposal "N",régarding a change in the pro-
~motional system in the Fire Department, was plaéed on the ballot and passed
by the voters. That proposal stéted:

"Section 7—806; Prombfions.

"l. The Fire Commissioner shall make all pro-
motions to non-supervisory positions within the
classified service of the department. The employee
having served the longest period in any poesition
shall be advanced to fill any vacancy in the next
highest position, if that person has, in the judgment
of the Fire Conmissioner, the qualifications for the
higher position. Qualifications shall he reasonable
and non-competitive. ' '

"2. Promotions within the classified service of the
department to the supervisory positions of Sergeant

and above shall be determined by qualifications based
on length of service in the next lower position and
reasonable and objective evaluation of such factors

as ability, skill, experience, knowledge and training."
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CITY'S PROPOSAL

The City's proposal, at leest the language it seeks to place
in the éollective Bargaining Agreement, has beeh attached hereto. It
would be redundant to restate it at this point. Ohviously since there
has been no experience under the proposal there can be no analysis of
its historical application. *

Arthur Young and Company, and specificellf Dr. Mark L. Lifter,
was retained by the City to do a Job analysxs of the sergeant, lieutenant,
'captain and battalion chief positions and, further, to make recommenda-
tions on a new promotional system or model. Essentially Dr. Lifter
interviewed the incumbent members of the ranks indicated above, exploring
areas of duties and responsibilities in determining the knowledge, skills,
abilities and personal characteristics which are required to do each
job well. A job analysis questlonnalre was then created and after review,
tests meetings, etec., was finalized and distributed to the available
sergeants, 1ieutepants,.eaptains and battalion chiefs.

Utilizing the results; Dr; Liftef compiled the key KSAs (knowledge,
skill, ability and bersonal characteristics) and designed a promotional
system from the data. | )

It must be noted that there doesn't appear to be any expert
testimony in the record which establishes, or evem suggests that Dr.
Lifter's efforts did not meet professional standards. Indeed, the

testimony, including that given by one of the Union's expert witnesses,

indicates that Dr. Lifter's work was very competent.
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Now, there was extensive discussion regarding the methodology and

the minute specifics utilized in arriving at the promotional model and
_much of this was reiterated in the City's briefs. However, given the
.above, it is not really necessary to specifically analyze Dr. Lifter's

work at this point. It indeed was professional and it would be best

to leave any further discussion regarding the specifics to a point where

-it becomes necessary.

uHowever; attached hereto and labelled- Exhibit 3 and E#hibit 4,
are a couple'of docﬁments which appear in City Exhibit 7 and which give
a2 general understanding of how the promotional model works.

Throughout the proceeding the City has taken the position that
it will implement its proposal by relying ﬁpon the promotional model
developed by Dr. Lifter.

Tﬁere are ceftain aspects of the promotional model which deserve
further comment. As pointed out by the City, seniority would be used
.as a minimum éualifying‘requirement. While perhéps it would be a con-
siderationAutilized by the Commissioner to make his selection, there
is nothing in the model which gives an expressed weight to seniority as
a factor in making a promotion. According to the mo&el, there would be
‘no written examinatiom for a lieutenant because of the overlapping
re5ponsibilities between the lieutenant and sergeant position and
because of the fact that any sergeant wifh_;wo years in rank would be
allowed to apply for the promotion of lieutenant. There would be a written
examination for applicanﬁs from other non-civilian divisions. There will

.be no situational exam, except for applicants from another non-civilian
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division for prbmotiona to lieutenanf and captain. There is no situational
exam for promotion to battalion chief.

Depending upon which rank is being promoted to, the factors involved,
either a combination of tests and inﬁerview scores, or just interview
scores, will be utilized to define three. groups of individuals, i.e.,
highly qualified, qualified and unqualified.

The weight to be given to each aspect of the process, such as
uthe written test, oral interview and situation test, would be Subsquently
derived. If the moael is utilized as written, the top 25 percent of those
who pass the wvarious tests‘and interviews will be designated as the highly
qualified group.

The Commissioner would then fill fhe vacancies from the highly
qualified group and then from the qualified group. According to the model,
the Commissioner caﬁ consider such factors as performance appraisals,
continuing education, health, work record, and "other things being equal
within the hiéhly‘qualified_grouﬁ. Seniority would be a further considera-
tion." A candidate would also be required to pass a physical exam.

The lists created and containing the highly qualified or qualified
candidates would be in existence for one year and could be extended for
one additional year at the City's option.

It should also be noted that béth the proposal submitted by the
City relating to the language it seeks to place in the contract and the
promotional model created by Dr, Lifter, provide that a person who is
transferring to an equivalent rank in the Fire Fighting Division, if deemed
qualified, shall be given preference over applicanés of lower rank, subject

to the Commissioner's approval.
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QPINION AND FURTHER FINDINGS

STATUTORY STANDARDS

Anyone who has been involved in this type of proceeding,and surely

the current parties, are aware of the statutory factors contained in

- - - -

- Section 9 of the Act. Nevertheless, it would be appropriate to display them
at this point because ultimately the factors are the basis for the findings,
opinion and order which are contained herein.

Section 9 states:

423,239 Findings and orders; factors considered.

"gaction 9. Where there is no agreement between the
parties, or where there is an agreement but the

parties have begun negotiations or discussions looking
to a new agreement or amendment of the existing
agreement, and wage rates or other conditions of employ-
ment under the proposed new or amended agreement are

in dispute, the arbitration panel shall base its
findings, opinions and order upon the following

factors, as applicable:

(a) The lawful authority of the employer.
(b) Stipulations of the parties.

(¢) The interests and welfare of the public
and the financial ability of the unit-of government
to meet those costs. -

(d) Comparison of the wages, hours and conditions
of employment of the employees involved in the
arbitration proceeding with the wages, hours and
conditions of employment of other employees performing
similar services and with other employees generally:

(i) In public employment in comparable
communities.

_ (ii) 1In private employment in comparable
communities.
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(e) The average consumer prices for goods and
services, commonly known as the cost of living.

(f) The overall compensation presently received
by the employees, including direct wage compensation,
vacations, holidays and other excused time, insurance
and pensions, medical and hospitalization benefits,
the continuity and stability of employment, and all
other benefits received.

(g) Changes in any of the foregoing circumstances
during the pendency of the arbitration proceedings.

(h) Such other factors, not confined to the fore-

~going, whichare normally or traditionally taken into .
consideration in the determination of wages, hours
and conditions of employment through voluntary
collective bargaining, mediation, fact-finding,
arbitration or otherwise between the parties, in the
public service or in private employment."

ARGUMENTS

Given the high quality of the presentation, the extensive record
and the voluminous arguments presented, even though the evidence and
arguments were meticulously reviewed, outlined and reviewed again, it

would be apprdpriate to list just the general themes presented by the

parties.

The City states:

1. It is abundantly clear that the pfesent promotional
system is seriously flawed in several respects and thus there is a critical
need for a change in the system of promoting officers iq the Fire Fighting
Division.

2. -Seniority is no predictor of success. It doesn't

equate with experience, knowledge or even active service,
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3. .In using seniority as the basis for promotions,
officers will never be better than averége.

4, A valid promotional-procedure related to ability,
skills and knowledge will raise the level of performance of the group
selected.

5. Essentially the expréssidn sheets are useless,

6. Under the current system lesser qualified individuals

are promoted over better qualified individuals. This has a "demotivating'
reffect,

7. The length of time spent in acquiring a promotion,
i.e., 17 years for sergeant, 21 years for lieutenant, 29 years fof
caﬁtahh and 33 years for battalion chief, is out of ﬁroportion-to the
time it takes to master the jéb and this in ahd of itseif is'a_demotivating
faétor. |

_8. As a result of the length of time it takés to become
a battalion chief, together with the Departmgnt's mandatory retirement
policy, there is an unacceptably high level of turnover in Qne of the
most crucial positions in the Department ;—_battélion chief.

9. The present sysﬁem will promote individuals even
when little is known about them and they were not even actively employed
for a substantial period of time prior to the promgtion.

10. The present system arbitrarily excludes large numbers

of fire fighters from being considered for the position of battalion chief

merely -because of their age when they enter the Department, i.e., 70 percent
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of the class entering between March of 1977 or February of 1978 will
never be eligible for battalion chief.

11. The will of the people, as expressed by Proposal "N",
demands adoption of the City's position.

12. Application of Section 9 factors require adoption

of City's proposal. -

The Union states:

1. As a result of the Howlett Award, presumption of
"continuity and other factore; the Clty has en enormous burden of proof.

2. Because of PERA the unilaterally adopted Charter
Amendment is a nullity and is not Biedieg upon the Union and therefore
ma§ not be relied upon by the City; nor by ektension; the arbitrator.

3. ihe City hes failed to proﬁe the inadequacy of the
existing system;

4. There is no ehoeing thet the system is defective or
that it doesn't work, but that indeed the fault is not with the system,
but with the administratiqﬁfs failere to manege‘it.

5. The situations invelviﬁg individﬁals who have been
recalled from disability retirement or job positiens which did not require
actual fire fighting are vastly~exagéerated because the City has never
made any proposals relative to the so-called prehlem: there are so few
cases as to the insignificant, the point_ie moot because the parties have
arrived at an understanding and Becaese the Charter provision handles the
matter:

6. The arguments regarding the demotivation of some
firemen and eﬁe.aflegations regarding opportunities being cut off are

entirely overblown and unrealistic.
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‘7. The statistics regarding the turnover in the battalion
chief's rank contradict thé City's assertion that there is excessive
turnover.

8. The existing s&stem is soﬁnd and there are countless
compelling reasons why it should-bé continued, i.e., it is a pure system
Protecting agaiﬁst afbitrarin;ss, politgls, nepotism, and other discrimina-
tion,'it is perceived as fair whiéh céntribﬁtés to sound morale and in
turn to productivity.

9; There caﬁ be no dgﬁbf th;t even thoﬁgh the senior
employee is not necessarily the best qualified, after spending 16 or 17
years performiné the job, the individﬁal is likely to be well gqualified.

10. The language in the Collécfjvé Bargaining Agreement
specifically provides that only senior Gu;iiéieé"employees are entitled
to promotion.

11; The-syétem enbouragés sﬁperior performance because
a fireman knows upon enteriang the forcé thét if he performs his job
competently he will in dﬁe course be promoted under a system based on
objectivity, fairmness, and impartiglity, and one which thwarts favoritism,
arbitrariness, capriciousness and discrimiﬁation.

12. The current prom&tional system protects the vested
equities and expectations of a work forcé, each of whose members knew
exactly the ground rules Whén they became employed.

13. The City has failed to jﬁstify its known proposal

which is a license for abuse.
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14, The City's proposal is defective because it dis-
“cards the known, which has worked well for a century, is manifestly
unfair; not merit-based, and'open to abuse, defies any test of compar-
ability, and defeats the legitimgtg éxpectations of employees who have
given long and faithful service, while creating windfalls for others
-who have not begun to serve their time, and even though a fire fighter
would.not be rgceiving top pay as such, he would be eligible for pro-
motion with only three years of service in the Fire Fighting Division
with seniority beiné accorded no additional weight in the selection
process.

15. The City's proposal does not comport with the Charter
Amendment and is based on a faulty premise; namgly, that the ranks |
involved are supervisory or command positions.

16. An apﬁlication of the Sectioq 9 factors requi?e the

continuation of the status quo.
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BURDEN OF PROOF

it would be appropriate to first address the arguments and

allegations regarding the burden of proof.

As stated above, the Union has taken the general position that

the City has an "enormous" burden of proof.' In a nutshell it relies upon

the alleged precedential effect of the Howlett Award and alleges that

there has been no material change since the Howlett Award; there is a

presumption of continuity favoring the consentual status quo; and there

ijs extraordinary collective hargaining and other history prior to 1976

which compels the conclusion that the City's burden is heavy and that it

" has not been met.

Conversely, the City's position is that there is no enormous

burden of proof. It alleges that the Howlett panel never reached a

determination on the merits of the City's prior proposal and that the

current proposal differs suhstantially from the proposal presented to the

prior pamnel. It argues there is no expectation of stahility once an

agreement has expired. It also suggests that there is substantial and

material change in conditions since the Howlett Award was rendered; namely,

the passage of Proposal "N". It suggests the only burden it carries 1is

contained in Section 10 of the Act.

The last portion of Section 8 of the Act states:

wo ., . As to each economic issue, the arbitration
e last offer of settlement

panel shall adopt th
which, in the opinion of the arbitration panel, more

nearly complies with the applicable factors prescribed
in section 9. The findings, opinions and order as
to all other issues shall be based upon the applicable
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factors prescribed in section 9. This section as
amended shall he applicable only to arbitration
proceedings .initiated under section 3 on or after
January 1, 1973."

The first portion of Section 10 of the Act states:
"Sec. 10. A majority decision of the arbitration
panel, if supported by competent, material, and
substantial evidence on the whole record, shall be
final and binding upon the parties, and may be
enforced, at the instance of either party or of
the arbitration panel in the circuit court for the

county in which the dispute arose or in which a
majority of the affected employees reside . . .

The above statutdfy language, inter alia, speaks of the respon-
~ sibility of an arbltrdtlon panel and clearly sdpports the City's contention
that the Act requires that the panel examine the entire rdcdrd as a whole.
The principle doesn t seem to Be in questlon and cdrtalnly this panel has
carefully considered the entire.record;

Theré is do adseftion; add fradkl& as sdgéestéd by thé Union
there couldn't be, that the Howlett Award is res jddicata. If for a
moment dhe common dnderstandlngs of res Judlcdta are set aéide; the fact
of the matter is that the burden imposed upon an arbitfatipn pandl is
outlined in the statute,énd as stdted in Section'8; findingS, opinions,
and order as to "all other iésueg" shall be based upon the applicable
factors prescribed id Section 9. If 1ndeed the contents of a prior award
can properly be considered as falling within any of the factors contained

in Section 9, then there exists a statutory duty to consider it. But that

appeafs to be distinctly different than the concept  of res judicata.
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Neither party has ignored the prior arbitration award. The
Union relies upon it to establish a basis for a number of its arguments,
including this one regarding the burden of proof, and if memory serves
correctly, the City relied upon it to support its position regarding
the characterization of this issué,‘i.e., economic or non-economic.

Howéver; that‘doesn't ;ecessarii;-mean that the Howlett Award
should be given any precedential effect beyond its relationship to the
factors contained in Section 9 of the Act. This of course means the
panel may review what other panels have done, for it appears such con-
siderations .clearly fall within paragraph (h) of Section 9.

There was a substantial amount of argument and evidence directed
at establishing the differences, even though the Unioﬂ claimed there were
'nong, between the circumstances involving the Howlett arbitration and the
current arbitration. Given the fact that there is no finding of res
judicata and that whatever weight the Howlett Award is given must be
related to its inclusion within the Section 9 factoré, it is not really
necessary to.engagé in a discussion regarding the differences as they
may relate to some type of precedential value. The fact of the matter is
that this panel has carefully considered all of the evidence and has made
its decisi;ns pursuant to thé statutéry requirements.

Independent qf any consideration regarding a technical analysis
of the burden of proof as it may exist in other proceedings, there are
factors which in this case suggest that the City at least has the burden
of.presenting its evidence first, which it did. It seeks to alter the

status quo.
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Now, whether the'following considerations are labelled as being
a burden of proof, or as being part of the factors contained within 9(h),
which is very appropriate, a case of this nature requires that there be
an ample amount of evidence clearly establishing that the status quo
.should be modified. There are a ﬁuﬁber of considerations which fall within
Section 9 of thé Act thch lea& to such-;.conclusion. For instance, the
current promotional system, in its essentials, has existed for approximately
one hundred yeafs and only has been recently challenged. Further, the
current issue is not in the hature of, for instance, a wage issue which
suggests parties may very well propose a change every time a contract is
negotiated. While it is realizedthat nothing contained within the cate-
gory of mandatory subjects of bargaining is immuné from change, factors
contained in Section 9 demand that certain items which fall within the
category of wages, hours and other conditions of employment must have a
resiliency and a continuity from year to year, for they establish basic
relationships between the parties. and are of such a nature that they
. should nof be altered unless there is a clgar showing, through the
application of the Section 9 féctors, that such alteration is necessary.
For instance, how would:the relationéhip bf the parties be affected if
the entire pension systen, of perhaps residency reguirement, were changed
every time a contract was negotiated?

Whether one wishes to call it burdep of proof really doesn't
matter. The point is the concept which has Sgen discussed is clearly a
fa;tor which is contained within-Section 9 of the Act, specifically
paragraph (h) and must be utilized by the panel in the formulation of its

findings, opinions and order,
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PROPOSAL "N"

The Charter Amendﬁént; Proposal "N"; has previously been displayed
and a careful reading of'séme cleérly establishes that it répresents a
drastic change in the Charter provigion regarding promotions in the classified
service of the Fire Department.

Both parties presented considerable arguments regarding the Charter
Amendment. Essentially; howévér, thé Unioﬁ taxes the position that the
Charter Amendment is a nulllty which cannot be relied upon by the panel.

It argues that the Charter Amendment has nothlng to do with the lawful
authority of the Employer muithat it cannot be utilized to prevail over the
lUnion's right E6 Qollectiveli Earéaiﬁ. According to the Union, the
Amendment is irrelevant,

After stating the principle that the ultimate power resides with
the people, the City points out that the people have spoken and that their
wishes should not be lightly regarded but given''great weight." It argues
that the City has no "lawful authority" to adopt a seniority promotion
system as thét céncept was expressly rejected by the.électérate. It
suggests the arbitration is not being condﬁcted under PERA but r;ther under
Act 312 and the Charter Amendment mﬁst be considered both in light of

Section 9 (a) and 9 (h) of the Act. According to the City, the Charter

Amendment should be a factor considered under 9 (h) of the Act ", ., . unless
this panel subscribes to the belief that the word 'democratic' should be
struck and the word "bureaucratic' should be used in its place in describing

our form of govermment."
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This is one -of the many interesting issues presented in this
disﬁute. First; it is quite clear that as stated b& MERC in C81 A-32, the
City caﬂnot, by amending its Charter, unilaterally alter the status quo
with respect to any mandatory term or condition of employment. (Detroit

Police Officers Association v Ciﬁy of Detroit, 391 Mich 44 (1974); Pontiac

Police Officers Association v City of Pontiac, 397 Mich 674 (1976))

Secondly, it is quite clear that even if a mandatory subject of bargaining
is dealt with in the City Charter, the City still has the dut& to bargain'
;ver such man&atory éubjects of bargaining and in faet the Charter pro-
~vision cannot prevent the adoption of terms which are contrary to the

provision. (Mt. Clemens Fire Fighters Union v City of Mt, Clemens, 58

Mich App 635 (1975)) Furthermore, an Act 312 panel may issue an award
requiring the City to adopt a provision regarding a mandatory subject of
bargaining even if a contrary provision exists in the City Charter. (City

of Roseville v Local 1614, International Association of Fire Fighters,

53 Mich App 547 (1975))

o The City has suggested that the arbitration is not taking place
under PERA. Nevertheless; it must bg underétood that Sectiomn 14 of Act
312 states the Act is considered to be "supplementary" to 1947 PA 336.

It is difficult to agfee with the contention that the City has no
lawful authority to adopt a seniority promotion system because the concept
was rejected by the electorate. That doeSn'; appear to be the law in
Michigan. As a public employer the City has the legal obligation to bar-
gain over wages, hours and other mandatory terms and conditions of emplbyment
an& that obligation is suéerior to the specifié proﬁisioﬂs of a eity charter

or ordinance. Indeed, it seems the City's current bosition is in conflict
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with the positioa that it took during fhe Howlett arbitration. In the
Howlett arbitration the City's proposal was contrary to the then existing
Charter provision. Apparently at that time it recognized no "lawful
authority" which prevented it from not only agreeing to but seeking, via
compulsory binding arbitration; a promotional system which was contrary to
that mandated by the Charter.

It is interesting that quite contrary to its conduct in the Howlett.
arbitration where it sought a promotional procedure which was contrary to
the then existing Charter grovision, the City is now arguing that the panel
-gi&e "great weight" to the amended Charter provision.

In reality it appears that the City's prior conduct recognized
that it has the duty to bargain over matters which are contained in the
Chafter, as long as théy are mandatory subjects of bargaining, anq that
duty extends to the point where the City has the ability to make proposals
which may cont;édict its own Charter. It cannot refuse to bargain on the
bésis that thé Charter prevents if from adopting a mandatory term or
condition of employment contrary to that contained in the Charter and
certainly as previously indicated; a change in the Chartef cannot be
utilized to unilaterall& alter the status quo of a mandatory subject of
bargaining.

Given all of the foregoing, it-is questionable that the panel can
give "great weight™ to a charter provisioﬁ which the law has stated the City
and the Union cén ignore during collective bargaining, which cannot be
utilized to unilaterally change conditions of employment, and which

essentially is inferior to collective bargaining of mandatory terms and
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conditions of employment: Another aspepf of the question is how probative
the Charter Amendment is to the issue of whether the promotional system
should be changed. Certainly it reflects the expression of the voters
in response to the proposal placed 5efore them. It wasn't explained how
this voter reaction relates to the mechanicsjof either the status quo
or the City's proposal and makes one more acceptable in terms of operation
than the other.

Proposal "N" should Be-and was considered, but in light of the

foregoing, it cannot be ascribed the extensive weight suggested by the

City.
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SUPERVISORS?

The Union has sugéestéd th&ﬁ the ranks or'pésitions,in question
are not %eally supervisory and thus the Ciéy’s proposal is built on a
faulty premise, i.e., that the ranks in question are supervisory or
command positions. The Union suééests that since this is true the City's
rejection of the practice of crediting seniority for promotion decision
is especially unjustifiable; The City argues that the promotional system
contains the levels of sergeant, lieutenant;-captain and battalion chief,
and that these'positions hévé’historically been regardéd as command
positions. Acqording to the Citf, the fact that they may not be classified
- as supervisors for the purpose of defining a bargaining unit pursuant to
PERA, 1is irrelevant.

As suggested by the Union, the law in the State of Michigan does
not deem ahy person subordinate to g fire commiQSionér, etc. to be a
supervisor. The thrust of the law and its application is to allow a single
bargaining unif fo:'memberé of the Fire Department who are subordinate
to a fire commissioner, ete.

As suggested by the City, on the faée of it it doesn't appear
that the fact that Michigan law allows a single bargaining unit for all of
the ranks involved in this dispute is really relevant; At least this
seems to be a reasonable conclusion if the analysis is confined to that
level.

However, what would be more helpful in evaluating the dispute

is an analysis of the responsibilities, authority and duties relating to
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‘the ranks in question. Certainly it would be relevant in evaluating the
-proposals to establish and.recpgnizé the differencés;‘if any, between the
-duties, responsibilitiés and autﬁbrity of the varioﬁs ranks. Much of this
has -already heen done in a prior séction of this opinioﬁ, but certainly it
wouldn't hurt to refine the analysié a little further.

The record establishes that none of the ranks in question have the

authority to promote; hiré, firé; demote, lay off or recall In faet, while
- officers under the rank of Battallon cﬁlef mav f11; reports regarding dis-.
ciplinary matters , the battallon-chlef is ;ﬁé iny one ;ho makes

_ recommendations for discipliﬁe;

According to the Depértment s rules and regulatlons; specifically
General Rule 16.7, the flre sergeant shall command the unit "only in the
absencé of the Firg.Liﬁutenant or Fire Captaxn. The flre sergeant has no
authority to change any of the régﬁlar roﬁtine without the knowledge and
consent of the company comﬁandér; "When he 1is on'dﬁty But not in charge
of the cgmpany, the fire sergeéﬁt aéts as a fife.fighter.

According to General Rule 16:6; thQ'fi?e lieufenant éommands the
unit opposite the fire captain. As was the case with the fire sergeant,
the fire lieutenant cannot change the.regular roﬁtine without the knowledge
and consent of the company cﬁmmander. When the fire captain is absent,
the fire lieutenant assumes the captain's responsibilities.

Responsibilities and duties change somewhat whén-we consider the

fire captain position. Accordlng to General Rule l6.5, the fire captain

'apportlons house duties among the men and equallzes assignments. Captains
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"have full control over their company apparatus, building and all depart-
ment property therein. Thgy suﬁmlt‘monthly requisitlons for supplies and
are held strictly accountable for'all the property in a company. They are
in charge of their companies and héﬁe direct command of one unit. On a
yearly basis captains in cpmménd of'compény éuarte;s file reports regarding
the condition of their respéctive.Bpildingsiprtmises; apparatus, etc. They-
nust also maintain an 1nventory record and update the 1nventory annually

or more often as requlred: When there is more than one company to accompany
quarters, the senior fire captaln will be in charge of all routine duties,
.bulldlngs and all property therelp:

The General Rule regarding battalion chief is ﬁore expanéive than
tha; regarding captains and other ﬁuhqrdinate panks, Ip is elear from the
record that battalion chiefs have man§ more admipistratiye responsibilities
than subordinate ranks; They have the duty to instruect gll officers im
all phases of resp0n515111t1es and they enforce the rules and regulations
of the Department;. They are to notify the fire marshall‘s offlce if schools
are not evacuated at the time of an alarm,‘or'if there is a lackdof
cooperation by the Board of Education staff personnel. They must maintain
opder and discipline in their battalions. Accordiﬁg to the Rule, when
prompt disciplinary action is needed; battalion chiefs may place the member
on LWOPCA and then forward charges and specifications to the chief of
Fire Fighting Operations. Battalion chiefs nust keép their companies
eqpalized by special detailé; have the résponsibility of assuring that the

companies are always properly manned. They must visit each company in their
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battalion on a daily basis and at least once each month make a thorough
inspection of premises, apgaratua;"persqnnel, etc, . They must see that
the uniforms worm about qo;rters are elean and ih good eondition and must
inspect the districts in order to familiarize themselves with factories,
buildings, apartments, etc. They file 1n3ury reports and submit to the
chief of Fire Flghtlng Operatlons~a battallon daily time report and all
other reports recelved and rev1ewed. They must shbmit f1re reports and
reports on vehicle accidents.

As it relates to the flre scene; the Battallon chief has the duty
_to respond to an alarm and upon'arrival, assume command and direct the
operation, unless of course relieved. by a superlor officer. A battalion
chlef, or officer actihg in sueh capac1ty, which. apparently means the
first officer other than a battalion chlef on the fire scene, must send
a'pieliminery report to Central Office which includes indications of
whether 1t is a douBtful and/or worklng flre; the natute of the fire and
the extent of the fire, When a second alarm is called- the report must
include the size and construction of the bulldlng; oceupancy, the floors
involved and the number of compahiee operatihg and the number of lines
lajid and in use. When leav1ng a f1re the offlcer 1n>command nust designate
the senior officer to take command of those remaining at the fire.

Although theoretically it would be possible for a senior fire
fighter to be the most senior person at a fire scene,. tyoically four
companies and- a. battalion chlef respond so generally a battalion chief

will be in charge or if he is delayed some other offlcer superior to a

senior fire fighter.
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It is significant to note .that an officer, or perhaps a senior
fire fighter, in charge of a unit will at most be in.cha;ge of three men.
There will be either a FEQ af'a fire fiéhter driver and a sérgeant and a
fire fighter, or perhaps two fire fighters. and no sergeant.

What is significant is-th;t with the exception of certain duties
relating to the captain and aBove ranks, all of the dutles, responsibilities
and authority which exist between the ranks of sgrgéant, lleutenant and
captaln can be and have been performed by any ﬁembers of those ranks,
including senior flré flghters; Such provisions are speélflcally stated
in the General Rules. Thus, as A-matter of standard operating procedure
-sergeants can fill in for lieutenants and captains and when not doing so,
act as fire fighters, but not only that; seﬂior fire fighters £ill in for
officers when officers are not ayailable. Except fof'the'distinction stated
and thosg éontained in the'recorﬂ; muéh of what cépt&ins, lieutenants and
sergeants and perhaps senior'fira‘fiéhters do; or may be called upon to do,
i; the same.

At Jeast to a degree this reality was recognized at least for the
ranks of sergeant and lieutenants when the City's testimony established
that there was a high degree of overlap in the msponsibilities and require-
ments of the sergeant and lieutenant ranks and thus, inter alia, a written
examination would be "redundant and unnecessary for lieutenant.,” Of course
there is a written exam for transfer applibations'from other non—civiliaﬁ

divisions.
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Certainly in a general sense the above would suggest that exper-
ience galned as a fire fighter; sen;or fire fighter sexgeant .etc., is very
much applicable and relevant to the respon51bilitles? duties and authority
of the higher ranks.

Although it certaiﬁly ﬁu&f'hé'tealized thaf the overview contained
in Exhibit 3 'is very éeneral iﬂ nat;r; énd does'not'spéak of variations in
the specific elements mentloﬁed therein, it is interesting to note that
there is much in common in the general areas dealt with By a written exam,

situational exam and oral interview-utilized for‘promotion to the various

ranks., _ ] o -
Thus, while it doesn’t really seem pertinent to conclude that

the mnks are considered supervisory or not, the characteristics of the ranks

as displayed above are very helpful in assessing the proposals. There will

be more on this point at a later time.
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== ANALYSIS OF THE STATUS QUO _AND THE CITY'S PROPOSAL

Certainly in order to make the appropriate decision regarding
this dispute and to properly apply the factors contained in Section 9 of
the Act, it is necessary to analyze the status quo and determine whether
indeed it is sound and an approPriafe promotional system to continue.

The fact that the seniority promotioé procedure has existed for
about one hundred years has more than a historical significance. The
record establishes that the éity of Detroit has a fine fire department and,
for about the last one ﬁundréd years promotions to the ranks concerned
with herein have been provided for and controlled by essentially the same
progotional system that exists in the prior Collective Bargaining Agree-
ment. That's amplified by the fact that onl;_recently, %974 as it relates
to ranks above battalion chief, and the disputes resulting in the Howlett
Avard and of course this dispute, has there been any attempt to change the
system;* One would think that if the system was inherently defective and
unaccepﬁable, severe symptoms would have manifested themselves over the
years and tﬁere would have been prior'atteppts to rectify any shortcomings.
It is difficult to perceive that if the promotional system is as defective

and inefficient as alleged by the City, the City could have enjoyed such

a fine department.

Except for some isolated examples which will be subsequently analyzed,
the record doesn't contain any evidence establishing that there have been
a substantial number of démotions or counseliiﬁg or other contact with
officéré for the reason tha£ thef were not performing in accordance with their

rank.

*It appears there were some attempts to make changes in 1967.
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While the contract language has been previously displayed, one
shouldn't lose sight of the provisions as the status quo ig analyzed.
Promotions are based on s;nlorlty, However, the senior employee must satisfy
qualifications for the position'fof which he isg to:be promoted. Now,
the language goes on to indicate that the qualifications are determined by
the fire commissioner, subject to bargalnlng obllgatlons; and qualifications
shall be reasonable, relevant, objective, non-arbitrary and non-competitive,
and there shall be no written éualifying exams; competitive or non—competiéive,
"ag a condition of promotion." Of course iﬁdividuals must pass a physical
-exam.

The language also establighes that the seniér'employee eligible
for promotion should not be bypassed unless "affirmatively disqualified
for cause by the Fire Commissioner, with reasons therefor stated in writing,
Aéﬁording to stateménts of counsel made in this record; it appears that
historically the‘laﬁguage has been interpreted to mean that promotions are
based exclusively on seniority and that 'if qu;lifiefimeans if not dis-
qualified for lack of qualifications.

The City suggested that seniority doesn't equate with active
service, knowledge or exberience. If seniority is merely the time that has
elapsed since an individual's date of hire, then by definition it doesn’'t

necessarily mean experience, active service, or knowledge. Nevertheless,

having said that, it must be understood there is much more to it and the

situation is not quite that -simple.
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There was evidence and argument regarding individuals who were on

~duty disability and then .subsequently rethrned'to actiﬁe'eervice and promoted.
There was also eviaeece fegarding 2 particuler fire fighter who was placed
in a non-fire figﬁtieé position'in the Fire Division who was also promoted.
However, if for'moment We'set'éside‘those exceptions, and they will be more
carefully analyzed at a suEsequent point; it &s cleef that experience,
active service and knowledge are not streegers to the‘status qeo.

For instance; the record 1ndicates that it takes about 17 years
fo; a fire fiéhtef to feeeive.his first efomoeien.--That would be to
sergeant, but the’reeord alse establishes that for 17 years a fire fighter
hWOUld be makiné rues ie varieus essiénments, including truck comfanies
and engine companies, flghtlng flres; enterlné bu1ld1ngs; making rescues,
follow1ng house routine, readylng equipment, and engaging in the innumerable
tasks which are performed by fire fighters. For that period of time the
fire fighter would be d01ng exactly the same thing that he would be
accountable for as a sergeant when not in charge of a unlt. Furthermore,
having reaehed senior fire fighter status, there would be the poteetial, and
in fact the record establishes the reality of being in charge of a shift
when officers were not evailable, and in fact being responsible for per-
forming many of the duties wﬁich_captains, sefgeants and lieutenants must

perform when they are in charge,.

Certainly being exposed to the above would give a fire fighter

experience.
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The recorﬁ does indicate that there is a potential, and in fact
in certain situations, a reality éf fire fighters rémaining in one battalion
for a number of years; In oné casé the period was over 20 yearst Even so,
fire fighters have been detailed out of their company which arguably would
increase their experience, and the ffansfér policy: has been stepped up in
recent years which would certainly tend to broaden the scope of experience
to the extent that changes in location woéld do so. Aé suggested by the
City and as estaBllghed by the record a fire flghter would not fight all
types of flres. "Frankly, that appears to be an 1mp0591b111ty. It is also
noted that since the last arbltratlon the City hasn't instituted'training
in the types of fires mentioned,_i:e:; tankér, aircraft, large industrial,
etc. 1In fact; those fires are féw-and far between.

,Howevér; it is apparent thét fire fightefs ndtfonly_gain their
experience and knowledge from'fiéhfipg fires, but also from the procedures
and activities which exist in theiDepartmént; For instance; one of the

most important aspects of the job is the critique session which takes

‘place subsequent to a fire action. There is discussion, analysis and

criticism of conduct and judgment. Additionally, even though the Training
Academy has been closed, there are training sessions which are designed
and utilized to expand one’s‘knowledgé of the job. There are probably
more, but these two items, along with the hands-on experience are part

of the process of educating a fire fighter. The fire fighter has been
exposed not only to the duties and responéibiiities of the rank he
ma?,hold at that timé, but élgo bécause of the function of the Department
and the intimacy and overlap of dutieé and responsibilities between the
various ranks, has also been exposed to many of the responsibilities and

duties of those ranks.
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As indicated above, it is granted that the -term "seniority" doesn't
equate with activé service... Xet; the consideratiaons regarding the allegation
are the samé aé stéted ab&ve;

As stated at the outset of the discussion, thefé are exceptions
to the relationship of experience, active_service; knowledge, etc;, to tﬁe
promotional system;

City Exhibit 4 coﬁtaips the ﬁaméé of sevén individﬁals who after
bei@é hired by thé‘Tiré D;parfmént and workipé fo£‘a n;mbér of:years were -
piaced on .duty di;ébilif§ retirémeﬁt ;ﬁd theﬁ suBéeéu;ﬂtlylréturned to
active service and as a result of the promotional procedures, promoted to
sergeant, lieutenéﬁt or whatéver the éase may be. There was also evidence
regarding an individual who waé_éssigned to the Operatigng Office of Fire
. Headqu;rters and for the last perhaps doéen_‘years was in charge of largely
administrative mattérs; such as iInterdepartment maii, vacations schedules,
etc., During that period of time he was promoted from fire fighter to fire
sergeant'to lieuteﬁant; and alsé dufing that period of time was not involved
in fire fighting éctivities:

Nevertheless, what transpired above is not even close to the mnorm.
According to testimony offered by the City, in the last nine years it was
estimated that there has been more than a thousand promotions in the Fire
Fighting Division. The existence of the eight unique cases stated above
is hardly significant in the face of the tremendous number of promotions
which have taken place. Even if it were 16 or 20, the fact of the matter
is that éhose deviations from what normally happens in the Department are
SO infrequent tﬁa; tpey are insignificant., Nonetheless, a six-month

probationary period was instituted in order to evaluate returning-employees

and hopefully it may have helped alleviate the concernms.
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In discussing the concept of seniority and parallel considerations,
it is interesting to note that in its proposal the Clty utilizes seniority
as a mlﬁlmum qualifler; It does not utilize seniority or give it any weight
as a basis for promotion} Nevertheless; the evidence does establish that
even the City gives it some welght. Howevér,_glven the assertion that
seniority is not to be equated w1th experlence active service, knowledge
or predictor of success, it ié noteworthy to indicate that an examination
of City Exhibit 5 shows that many~of the compunities relled upon by the City
in - its study give senlority welght in maklné promotional determinations.
.This is in addition to any minimum qualifying requirement.

S0, obviously one must conclude that.the term "seniority" while
meaning only the elapsed time since an individual's date of hire, doesn't
exist in a vacuum and specifiéally in this Department is accompanied by a
number of other factors, as explained above, which are very significant.

As suggeéted by the City, the record does establish that industrial
psychologists can identify the knowledge, skiils and abilities that an
individual needs to possess.to perform a particular job. From that point
the City goes on to suggest that under the p?esent promotional system it
is impossible to determine whether any candidate has those characteristics.
0f course one of the elemeﬁts of this allegation is the expression sheet,
or efficiency report; whichever characterization is desired. FEssentially

the Union's position is that it is not the system but the City's

administration of the system which may cause problems.
As stated, the contract language indicates that the fire commissioner

determines qualifications subject to his bargaining obligations and that
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the qualifications must be reasonable? relevant, objective, non-arbitrary
and non-competitive. ‘Another:reétfictipn is that there shall be no written
qualifying examinationél competitive or non-compétitive as ; condition of
promotion.

While the promotioﬁél systém in general hasg beeﬁ previously dis-
cussed, a more detailed anél&sié of the uSe of efficiency r;ports or
expression sheetsg is warraﬁted.

Essentially the éxpréséionfsheet’is the docum;nt utilized by the
Employer to affirmatively disdﬁalif& an indi&idual Af he does not have ‘the
qualifications required. The récord establishes that theré have been very
few disqualifications in ghe l;st nine years and perhaps only one. According
to the City's testimony; it suégests that the system is nog véry effective.

The evidence clearly establishes that tﬁe efficiency reports are
lnot held in very hlgh esteem by ané of the experts who testified and there
is no doubt that thelr effectlvenesé is suspect; In filling.out an
efficiency report the chiefs are aqked to 1nd1caté the étatlon at

hi h they knew the, 1nd1v1dual the duties performed by the 1nd1V1dual

other than regular duties, the months known; whether the individual was an
officer, sergeant or fire'fighter, instructive training or company
administration., The author is also to refer to p01nts of weakness as well

as strength under the category labelled ”Remarks; There is a section
which asks the author to 1nd1cate the basis for the entriés made on the sheet.
The four bases listed are intimate daily contacty freduent observationg

infrequent observation; or official reports. Another section asks the author
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to indicate his attitude by identifying one of five phrases. The phrases
are: '"particularly desired him; be pleased to have him; be satisfied to
have him; prefer not to have him; and definitely not want-him.“ In
addition, there is a 1list of ten considerations which the auther is asked
to gauge using the categories of ﬁnsatisfactory, fair, good, very good,
or unknown. Those ten items are "physical activity and endurance; stability
under pressure; attention to duty; cooperation; initiative; intelligence;
forced; judgment and common sense; leadershiﬁ and ability to get results
both in trainiﬁg and in operations.” It is not surprising that the
witnesses are somewhat less than impressed with the efficiency reports.
The panel is aware of the concepts of past practice, maintenancg
of conditions, ete., but the record establishes that the Employer has never
- approached the Union in an attempt to rectify problems regarding the
expression sheets, or to imstitute other procedures which may be utilized
to gauge qualifications. Even after the results of the prior arbitration
award; this wasﬁ't done, -Ihere is no contention that the expression sheet
system, as currently utilized, is the only way the City can determine
qualifications within thg parameters.pf the éontract language. It has
been stated that the Union has offered no specific plan other than con-
tending that the reviews be more frequent, and by unspecified persons
other than battalion chiefs. Yet, given the problems surrounding the
expression sheets, the fact of the matter remains that the Employer has

never made any suggestion to deal with the expression sheets or to otherwise
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refine its abiiity to measure qualifications other than eliminating the
entire promotional system and substituting its own proposal, It hardly
seems proper to discard a promotional system that has existed for the
length of time the status quo has, utilizing as a basis for such a decision
the fact that an aspect of the procedure may be less than desirable, or
for that matter, deficient, when there was no attempt by the Employer to
remedy that which it contends is an undesirable aspect. There has been
no showing that the Employer has approached the Union and tried to discuss
this matter and comé to the conclusion that the Union's response makes it
impossible>to remedy the_&eficiencies of the expression sheets and thus
the only thing to do would be to discard the stagué quo.

Tied to the fact that it takes 17 years to become a sergeant,
21 years for lieutenant, 29 years for captain and 33.years for battalion
chief, ié the City's allégation that the time is totally out of proportion
to what it takes to master the job, and that these facts establish that
an individual who may have superior qualifications and strong desires for
promotion will have their motivation stifled and thus become less efficient.
The Union suggests that the fact an individual knows that if he performs
his job competently and perfects his qualificatioms, in due course
he will be promoted under a system which exhibits objectivity, fairness
and impartiality and which thwarts favoritism, arbitrariness, capriciousnes§
and discrimination. The Union suggests that morale will remain relatively
‘high and employées will perform and learn their jobs effectively. It

further suggests that because junior men know when officers come up through
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the system there is trust and confidence which benefits the'entiré

community,

‘The evidence establishes, even if it needed to be established

by evidence, that individuals learn at a differemt. rate and are subject

to different limitations. There is‘testimony offered by the Employer's

witnesses which_éuggeéts that none of the KSAs mentioned in the job study

would take 17

years oif experience to master, if they are going to be

mastered. This testimony was not. based on the study of the Fire -

Department, but was Based'on‘the'general knowledge held by the expert,

Certainly that being the case, it could safely be concluded that a fire

fighter should acquire the quallflcatlons necessary for the first promotion

w1th1n the 17

There
that the facg
the effect of

qualified and

years it takes to achleve it.

was also testlmony which supported the City’s contention

that it takes 50 long to receive the first promotion’ may have
lessening the motivation of individuals who are well

desirous of promotion. Some individuals may very well be

affected in that manner.

There

is other testimony which suggests that if evervone knows

what the system is and how it works, when they are initially hiredgthe

fact that they will be promoted if they do their job well and maintain

qualifications, is a very motivating factor and increases the efficiency

of the individual.

If the quality of the Department is any indication of the morale

of the personnel, then apparéntly the morale is pretty good.
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The record also -estahlished that the current promotional system
is not plagued with preblems regardipg favoritism, érhitrariqess,
capriciousness or discriminafipn; Furthermore, the system has survived
challenges based on allegations that it wviolated civil rights. 1In fact,
the City's involvement in that litiéation is marked by its statements in
support of the status quo. Of course; it is realized that the issue in
that particular case did not'involve_a comparison of the status quo to the
City's proposal, bBut nonethéleés; it did invb;ve an allegation which if
established would have provéﬁ that thé status qué could not stand in the
face of statutory and constitutional ecivil rights considerations.

It is élso trﬁe, aé suégésfed by the City, that undér the status
quo there is a potential for a léss qualified individual beiﬁg promoted
over a more qﬁalified iﬁdivfdual. That shouldn't be any surprise, for
the seniority promofional éystem iévgéared to promoting the most senior
qualified employee and not necessarily tle most qualified emlovee.

Related to the above is the City's contention that the status
quo will neve? pro&uée offiéers who are Bet;er than ave%agé; Apparently
it based its contention upon statements made by its experts. In trying
to understand the statements it appears that it is correct if one works
uqder the premise that the pérforménce of the group ranges from the
member performing at the lowest level to the member performing at the
highest level, and if they are around long enough, they will be promoted and
in the long run, the best that can be expected from the group is average
performancé. If the City's fosition‘is correctly understood, it appears

to have logical validity but the weight of its impact on the analysis of
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whether to change the status quo is a lictle more vague. The record
establishes that none of the.experts engaged in anywstudy regarding the
effectiveness of the Detroit Fire Department or the effectiveness of the
promotional system,

One of the complaints the City has is that the operation of the
current promotional systenm causes-excessive turnover of battalion chiefs.
According to the chief of Fire QPe;acions, in the 15 months that he has
been chief ofVFire.Fighripg;'ZO of the 33 battalion chiefs have been replaced.
Conflicting evidence is supplied by‘Ucion Exhibit 33, which indicates that
‘13 hattalion chlefs have been promoted since the current chief of Fire
"Operatlons occupied his PQ&ltlon;

It appears that even 13 turnoversin 15 menths out of a rank which
only has approx1mately 33 positionsg is qulte a few, Union Exhibit 17
" also indicates how many promotlocs there were in the battalion chief rank
since 1974 and it appears the average is ahout 10 per year;

According to the chief of Fire QOperations highjturccver in the
rank of battalion chief hreaks up any contiﬁuity that may have been
estahlished.

There is also the contention that given the manner in which the
current promoticnal system operates, abput 70 percect of the 231 members
of the 77-78 class will never be eligible for promation to battalion chief.
According to the Union, this is a very minor issue since only 2.5 percent
of the,entire'Departﬁent pochlafipc'ie represented. by hattalion chiefs
andlthat the opportucitf tqﬂhe promoted to the ;enk cf battalion chief

is negligible.
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.Certainl§ it cannothbe.eonsidéred a positive aspect as recognized
by the Union's expert, but the fact of the mattéf is that the system
requires employees to put in their time before they receive promotions.
Such a situation may also adveraely‘affect the morale pf the individuals
involved but that would also depend upon whether they had other rewards
or expectations. The testimony also established a lower potential for
adverse effects on morale if the individuals in the class were aware of
the circumstances when th£y~eﬁteJEd theﬂDepartmént;

In summary, £he bottom line of the analysis is that even though
.the status Quo is not perfé;t, it has existed, and more importantly, it
hés worked for approximately one hundred years. There is no evidence of
excessive turnover department-wide, loss of efficiency or anything else
which would indicate that it affects morale in an adverse manner. As
stated by-ﬁne of the experé‘s testifying on behalf of the City, iﬁdustrial
psychologists "most of this century"” have been conducting valid tests.
Yet, until the'recent events; there have been no éfforts to change the
system. The overlap of responsibilities, duties and authority between
the ranks has been explored and it appears that it}ine of the characteristics
of the service which leads to the success of the current promotional system.
Problems regarding the use of the expression sheets have been identified,
but as previously suggested, apart from the Fire Fighting Chief's independent
endeavors; there have been no efforts by the Employer to refine or otherwise
increase-the_efficiency of its ahility to gauge qualifications within the

parameters of the Collective Bargaining Agreement.

=33-




. @ | @

The City of Detroit has a fine fire department and it seems doubt-
-ful that such a level of efficiency coul& be achieved if the status quo
was as fundamentally defective as suggested by the City, There is no
"eritical need" for a change in the promotional system. It hasn't been
established that the system is basically defective and "fundamentally
irreparable.” :

Nevertheless, even after making the foregoingAfindings regarding
the status quo, it is still ﬁecessary for the panel to carefully examine |,
the City's proposal and of course on the entire record resolve the dispute
on the basis of the factors contained in Section 9 of the Act.

The City's proposal has been attached hereto and represents the
1éngﬁage which it seeks to incorporate within‘the Collective Bargaining
Agreement. Much of the following discussion will deal with items that are
not‘specificaily mentioned within the City's proposal. Just from the
ex;mination of Exhibits 3 and 4 attached hereto, it is quite apparent that
a number of facets and elements of the promotional system the City seeks

are not contained within the proposal.

The Union has argued that the promo£ional model and the City's
Proposal are two differept things. The City has argued and clearly stated
on the record that the promotional model is thé fashion in which the
City would implement is pProposal.

As briefly alluded to in the prior discussions, Arthur Young & Co.,
speecifically Dr. Mark L. Lifter, was instrumeﬁtél in developing the pré—

motional-model discussed herein. Job analysis of the positions in question,
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as well as a survey of fire .department promotional practices, were also
encompassed within the work.perforged by Dr. Lifter.

The results of the wo?k performéd by Dr. Lifter ﬁpd Arthur Young &
Company is contained in documents submitted in the record, as well as
extensive testimony. There will not he a detailed examination of the
methodology and procedures utilized Becausé the féct‘of the matter is that
all the experts agree that Dr. Lifter and Arthur Young & Company performed
in a very competent manner. Of course, there will be discussions and .
;nalysis of specific aspects of the job analysis; proﬁotion practice survey,
_and the promotional model.

There was extensive.evidencé and aréugéﬁt dealiné with the City's
proposal and the statué quo in relation to the procedurés which existed in
other cities, other denartmants\ln the City of Detroit, and certain areas
of the private sector; As was thé'case in the discussion'régarding the
status quo, there will bé éﬁ attempt to consolidate the comparison analysis
at a subsequent point; waever,‘it i§ obvious that reférences may drift
in and out of thé diécussioh.

As can be seen from an examiﬁation of the proﬁ&sal-and the pro-
motional model, there are several .aspects of the.City‘s proposed procedure
which have not yet been estabhlished. For instanée, while it is clear
jndustrial psychologists and related disciplines can develop appropriate
valid testing instruments , establish a stfuctu;e for oral>interviews
which maximizes objectivity and can arrive at appropriate situational
examinations, there is nothing in the record which establishes the

actual weighting that will be applied to the various elements of the procedur: .
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In fact, the promotional mpdel.states that the .actual weighting
"should be determineé during ihe égurse of final de%elopment of the pro-
motional tools and would éonsider seﬁior cqmm;nd per%onnél 5udgments made
upon further review of job'analysis_resﬁlts and examination content." So,
in essence; it 1is impossibl; to détermine the reléti%e pr specific impact

of the written examination, situational examination, oral interview, etc.

According to the documents, the promotional model is largely

¥

compensatory in nature in théf iﬂdividﬁélé ﬁay‘ﬁake up for lower scores
in the written'and sitﬁation;l pﬁrti;n'sf tﬁé pfocéés?by doing well in the
.interview. However, individéals.ﬁusf'méét minimum qualifications in the
" written portion before the prOCESS'cén bégiﬁ; The minimum qualifying score
has not been established, but accordipé to £he madél, "will be established
with.the'input and éxpert 5udémeﬁt of senior_gomﬁaﬁd personnel in the
Fire Depargment Baséd on'reView-éf”;étual tést itéms and interview procedures."”
Accordiﬁg to the model; the combiﬁed proﬁotionél score distribution
will be divided into thﬁ'thréé.séémeﬁté meﬁti&néd in the propbsal, i.e.,
highly qualified, qualified; and undualified; The model indicates that the
highly qualified group will be the .top 25 percent of the qualified work
"based on the combined promotional séore distribution.” Aécording to the
model, the purpose of the highly qualified group is "administrative
efficiency" in-the managemeﬁt of the promotional process.
The foregoing is mentioned because the elements referred to are

important, at least important enough for the promotional practices survey

to deal with some of them in relation to other communities and an analysis
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“aecross all surveyed cities.  Weights and characteristics of the factors

previously stated contribute to the ultimate outcome of the application of

the City's promotional procedure.
The Union has alleged that the City's proposal is a scam and,

further, is a system calculated to polltlcize and racialize the department.”

It suggests the system is subject to abuse, unbridled diseretion and an uytter

absencé of controlél The Clty argues that the Union's claim is totally
without suBstance, eitﬁer factually or legally. Accordlng to the City, it
;s built wholly on unwarranted con]ectures, suspicion and Jmnuendo Further~-
‘more, the City argues tbat the Union must prove that the Commissioner was
acting in bad faith and with malicious intént;

First of all, there is a presﬁmption that-the Commissioner and the
City is actlng in good faith when it created and presented its proposal.
Secondly, the Union has not proved the City acted maliciously or in bad
faith.

Testimény offered by experts establishes that one of the
considerations inv&lviﬁg a promotional system is whether it is perceived
by thﬁ'participaﬁts to be fair, ijective; etc: Anyone experienced with
the procéss of collective bargaining knows that language is proposed or
changes are proposed in the. Collective Bargaining Agreement in order to
deal with a variety of concerns; many of which are anticipatory in nature
and many of which concern current actiomns. The point is that one of the
agpecté parties look to in determining the needs they wish to address at

collective bargaining is history. Perhaps more accurately, it is their

perception of history.
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The changes made in the Charter in 1974 and in the Collective
. Bargaining Agreement regarding promotioné above the rank of battalion chief
have previcusly been displayed. Subsequently, sometime in 1976 a number
©0f. . promotions were made by the City which the Union alleged were based
on wholesale racial preference. Théy were challenged as being in violation
of the United States Constitution, State andeederal Civil Rights Acts, and
the Collective Bargaining Agreement, along with Chartér provisions, PERA, |
etc. Those promotions were éet aside. The City's argumeﬁt for the basis
--0f those promotions was that it was relying on the affirmative action
reéuirements of the Charter.

Later the City made the then Community Relations Head the Department
Chiéf. Relfing upon the Charter, the rules df the Department, the Collective
Bargaining Agreement and PERA, the Union challénged the éity's actions
and its challenge was sustained. The City then promoted another individual
and the Union again challenged the appointment. The challenge was upheld
by MERC.

This analysis has nothing to do wifh a-ﬁudgment of the City's
actions. It is assumed fhe City has aéted.in good faith. Certainly
affirmative action has been found to be an indispensable part of dealing
with the tremendous inequities and hardships éaused_by racial discrimination.

The point is, however, that the Union looks at those prior
activities and concludes, either correctly or incorrectl?, that it needs
to maintain the status guo in order to preveﬁt‘the instutition of a
pfomotidnal system which it.perceives as increasing the pr&bability of

abuse and resulting in detrimental effects to members of the Department.
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The Union argues that the provision in the proposal wvhich allows
the Commlssioner to appoint an individual who is tranaferring into a
vacant p031tion in the Fire Fighting Dlvision over persons of a lower
rank, even if the indjividual was qualified while bthers were. highly
qualified, establishes that thﬂ.City‘s~proposal will defeétvthe legitimate
expectations of employees wha. have given long service to the Department
and would work as a windfall for individuals who have opted out of the
Department and have earned salaries at the higher rank for a number of years.
The City suggests that the proyision applies only to 1ateral moves and
merely facilitates lateral movement from'"presumably" one equal rank to
.another. It glso argues that the experience gaiﬁed by the indiyiduals in
their non-Fire Fighting Division paesition wotld Bé.hélpftl when they are
-transferred to the Fire Fighting Division.

Certainly there was some evidence in the récord which suptortéd
the contention that experignce gained in non-Fire Fiéhting Divisions may
help an officer perform better in the Fire Fighting Diviston. There was
also testimony to the opposite. In fact, it would be fair to chatacterize
that the chief of the Fire Fighting Qperations was rather 5kePt1cal of the
Proposal.

The question is, howéver; if the evaluation and testing procedures
contained in the City's Proposal are valid and effectiye, why may a
"qualified" individual be. given preference over a ”highly qualified”

indiyidual on the basis of experience in another non-civilian division ?
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Additionally, this quesﬁiqn_of tﬁe iateral;move revolVes around
the premise that the move isg between equal ranks, i.e., 1ieﬁ£enant/lieutenant,
captain/céptain; ete, However, the evidence is quite clear in establishing
that the only thing which makes the ranks équal is the salary level; There
.is no indicétion that the.responsibilities; duties and auth;rity are
comparahle; |

As will subsequently he discovered, the comparable data supports
crossing d1v131ons in order to seek promotlons and éoﬁe type of system-wide
seniority. However; that is clearly much different than what the City is
Propbsing.

| Furthermore, as has previously béeﬁ allﬁdéd to;'oﬁce'tﬁe individual
has_opted out of the Fire Fighting Division and passés the probationary
pariod; the salary rate is increésed to lieﬁtenant, captain, or whatever
the case may be. Thus; during this timé the individﬁals Wére earning at
a higher rate than the 1nd1v1duals included withln the group they left.
The City's proposal in addition to the aBove, would give preference to
the individual who was earning at a hlgherArate over the years a£ tﬁe
expense af the 1nd1v1dual who had remalned in the Fire Flghtlng Division
at the lower rate and subsequently worked up through the ranks.

The record clearly establishes that this portion of the City's
proposal is inéppropriate.

There was also the question of the Memorandum of Understanding

attached to the City's proposal. The Memorandum of Understanding states:
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"MEMORANDUM OF UNDERSTANDING

"It is agreed by the parties that the requirement of
'at least three (3) years' experience at a supervisory
rank in the Fire Fighting Division' set forth in
Article X, Section 2 (d)(ii) is waived for all
individuals who, at the execution date of this Agree-
ment, hold a rank equivalent to battalion chief in

a non-civilian division other than Firefighting."

As understood, the Memorandum would waive the three~year experience
at a supervisory rank in the Fire Fighting Division for individuals who are
;urrently in a rank equivalent to battalion chief in a non-civilian
_division, other than Fire fighting. According to the City, this will only
apply to six individuals and the purpose is to "ease the transition from
one promotional system to the other."

As previously pointed out by the City, battalion chief is one of
the most important positidns in the Fire Department. Battalion cﬁiefs are
in command at fire scenes, have numerous duties, etc, Nevertheless, as
the proposal is understood, an individual who is currently in a rank
equivalent to batfalion chief, which means.paid the same, but doesn't
have three years of experience at a supervisory rank in the Fire Fighting
Division, could still transfer to a battalion chief position even if he score.
"qualified" instead of "highly qualified" and could be given preference
to the battalion chief position in the Fire Fighting Division.

This portion of the City's proposal,‘for many of the reasons stated
above, can be no more acceptable»than was the provision regarding transfer

into the Fire Fighting Division.
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The Unian has argued that the City s proposal is not in keeping
with Proposal "N" and thus doesn t even live up to the Chartar Amendment :
the City seeks to utilize ags a hasis for the acceptance.of its proposal.

In light of the prior analysis of Proposal "N" and the City's

duties under PERA, it really doesn't matter whether the City's promotional

- - -

Proposal complles Wlth the Charter Amendment. There'is no requirement
that it must.

The Union has also argued that if the City was sincérely interested
in the merit-based proposal; it would have provided that the Commissidner's
authority would be limited to appoihtment iﬁ rank order from a single
.eligibility list. The Union argues that the establlshment of the highly
qualified, quallfled and unquallfled pools 1is pot coﬁ51stent with the
merit principle. The City suggests that some discretion in filling of
superviscry positions is ﬁot unusual and, furthar; an acceptance of its
Proposal would not create hﬁge pools of well-qualified candidates
which would then permit the Commiésioner to choose anyone he wanted.

Accordlng to the tegtimony of one of the Union's witnesses, the
terms "highly qualified, qualified and unqualified" are too imprecise to
allow a prediction of the number or percentage of applicants falling in
each_categ;ry. However, as previously indicated, Dr. Lifter's promotional
model establishes that the top 25 percent of the total group will be
considered highly qualified. Part of the .reason seems to be that the

test and promotional selection procedures are only accurate up to a few

points and thus it would pe appropriate to allow some discretion.
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Theoretically, however, the highly qualified group could range from

individuals who score 100 percent, to individuals who score 73 percent.
That's a lot more than a few points, And, of course, there is always the
question that if the testing and interview process is vélid and the most
qualified individual was sought, or-at least the system was based on merit,
why would not the highest scoring individual be chosen? It is also
interesting to note that in a promotion to lieutenant the only criteria
uvutilized to establish highly'éualified, qualified and unqualified groups,
excluding transfers; would be an oral interview.

If you apply the percentages and assumptions relied upon by the
‘City in its brief, then it would bBe appropriate to conclude that for at
least ranks otler than sergeant, the number of individuals in the highly
qualified pool would Be approxiﬁately the same number as the anticipated
openings. 'HOWEQer: that assumption is based upon the data supplied by the
Uﬁion which indicates openings in the various levels which took place as
the natural consequence of the seniority promotional system. In other
words, it seems the Union exhibits relied upon establish the circumstance
only for the period in which those assﬁmptiops would be valid. Additionally,
while not pure speculation, there is some educated guessiﬁg involved in
arriving at the numbersldisplayed. Further, even under the assumption
stated in the City's arguments, there would be approximately 36 sergeant
openings to be filled by a choice applied to 134 fire fighters in the
"highly qualified" group. Obviously this’area‘of the proposal presents
some problem; But this will-be more specifically analyzed when the comparable

data is considered. There is no history to discuss in reference to the

City's proposal’.’’
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APPLICATION OF SECTION 9 STANDARDS

When all is said and done, it is the duty of the ‘panel to base
its flndings; opinions and order upon the standards contained in Section 9
of the Act. Those standards have preyiously been displayed, At this point
it would be proper to attempt to summarize an application of the factors
to the aspects of this case.

Actually the discussion would be more meaningful if the provision
Fegardiné coﬁparable commﬁnities was the firét one ‘analyzed. ‘

9(d) (1) (ii)

This is one of the factors contained in Section 9 which the parties
- generally spend a substantial amouﬁt of time in developing; This case
was no exception. The panel is aware of thé statements contained in the
City's brief regarding the weiéht which other arbitrators have placed on
the data regardiné comparisons; The fact of the matter is that the statute
does not establish the ngéht to he applied to each factor, Many times
it has been foﬁnd that the application of other factors in -Section 9 support
the continuation or the adoption of a provision which is unique in any
éomparison. |

Oftentimes parties spend more time litigating the question of

which communities shall be considered comparable to the community involved

in the arbhitration than they do hnyvotﬁer aspect of the dispute. Thankfully,

that was not the situaticen in this case. 'In'deveiopipg the Promotional
Practices Survey, Dr. Lifter relied upon the data involving 18 comnunities
outside of Michigan, i.e., Baltimore, Boston, Chicago, Cleveland, Dallas,

Honalulu, Houston, Los Angeles, Memphis, Milwaﬁkee, New Ybrk, Philadelphia,
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Phoenix, ‘San Antonip, San Diego, San Francisco, San .Jose .and Washington,

D.C.’ Additionally, he relied upon five Michigan out-state citles, i.e.,
Flint, Grand Rapids, Kalamazoo, Lansing and Saginawy The. survey utilized
cities within the Detroit metropolitan area, i.e;,'Allen Park, Berkley,
Birmingham; De;rBorh, Deérbdrh Heights, Etorse, Ferndale, Hamtramck,
Highland Eark# Inkster, Lincoln Park, Madison Helghts, Plymouth, Pontiac,
River Rouge, Royal Oak, Southfield, Southgate, Sterlin gHelghts, Taylor,
Warren, and Westlaﬂd.

The Uﬁion’utilize& tﬁé same‘tities; tﬁus, thefé is no need to
enter into a lengthy discu551on regarding which communities should be
comparable to Detroit for the purposes of this hearlng- All the data was
considered. |

There are a number of areas which can be utilized to make comparisons.
For instancé, if a‘étntral comparison is made between the City's proposal
and the Uﬁion’s proposal and the comparable data, with the purpose of
determining which is ﬁore comparable in relation to the overall type of
system use&, it is-clear that onl& five communities, all-in.Michigan,
promote by seniority. All the others use éome other type of system. S50,
certainly on that general level, the:City's proposal is more comparable
than the Union's. However, that doesn't end the examination.

There were also studies of the characteristics of promotional
systems involved in promotions to the first, second; third and fourth rank.
Numerous items were involved, For instance, the majority of the communities

involved utilized seniority as a qualifying element for promotion. Most of
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the requirements are five years or less and that is for each of the four
ranks studied.
. However, quite unlike the City's proposal, which gives no weight

to seniority as a basis for promotion, seniority is utilized as a basis

for promotion in a number of the cities considered, i.e., albeit to wvarying

degrees.

The evidence also establishes that it is quite usual for seniority
to be utilized on a department-wide basis rather than just a divisiomal
basis.

The evidence also establishes that structured oral boards are
"used dquite frequently as are written examinations. There is evidence
whicﬁ.establishes that previous performance is utilized, aé is assessment
centers, and individual interviews. Again, thefe are varying degrees.

| While tﬁere was evidence establishing the mean weight of various

factors utilized to make promotioms, i.e., written exam, seniority, oral
board, previous performance and individual interview; since the exact
weights to be applied to the City's proposal are unknown,-there can't be
any meaningful comparison. '

The evidence also establishes that for promotion to the second
supervisor& rank, written examinations are often utilized. As indicated
by the evidence, there is no written examination provided for in the City's
proposal for the proﬁotion to rank of lieutenant, except in situations
of transfer.

0f all the cities considered, five proﬁote by seniority, nineteen

promote the top name on the list, one utilizes the top two, thirteenm utilize
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the top three, three utilize the top fi_ve, one utilizes the top ten and one
-ds_disctetionarf. The entré~indicéﬁing discretionary is for Memphis and
the evidence establishes that the par;iea are in the procéss of revising
the promotional system. Thé peint is, however, when you look all of the
communities ‘which promote other than by seniority, not'oné of them come
close to supportiné tﬁé.highly éualified, qualified and uﬁéualified pool
concept which is. part of fhé'City's proposal. TFurthermore, there is no
indication that éloné with the departmental use of seniority there are
transfer provisioné; sﬁch:aé those which are contained in the City's
vpropbsal)whiéhlgive préféréﬂée'to individuals transferring into the Fire
Fighting Division.

There was also the evidence regarding the Detroit Police Department
and the EMS Divisioﬁ. Frankly, it is very difficult to give much weight
to the evidence regérding the promotional system in the Detroit Police
Department. Thé operation of thel Department and the'dntieg and respon-
sibilities of poliée supervisors are different .than fire fighters and
additionally and importantly, the Détroit Police Department is operating
under én affirmative action program which essentially nandates a 50/50
promotional mix. The e?idence regarding the EMS Division is not very helpful
because the éperation of the Division is much different and the officers
have different types of duties than do" the individuals involved in the
ranks in question.

There ﬁaé some evidence regarding a survey taken of private

sector employers in the City of Detroit. It is difficult evidence to
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analyze because there wésn't really mucﬂ_inforﬁation given and it is
difficult to equate or even gaﬁge the duties, responsibilities and authority
of the individuals involved in the survey with the duties, responsibilities
and authority of the fire fighters occupying the ranks in question., Having
said that, it is clear that the éviaence establishes that seniority is not
used as the sole promotional tool in promoting supervisors, but indeed
is given weight as a basis of promotion in the majority of cases.

In summary, it appears the evidence egtablishes that in the general
fashion the City's pr0posal'is indeed supported by the evidence relating
to this factor. However, as the information is more specifically analyzed,
it is quite cléar that the City's proposal, in two or three specific areas,
is completely unique. There are more communities which promote-solely on
a seniority basis than there are that allow the type of discretion to
choose candidates as is provided by the City's proposal.

9(a)

There has already been some analysis of the lawful authority
of the Employer whén the impact and probat?ve value of the Charter
Amendment was discussed. There can.be no conclusion thgt,the lawful
authority of the Employer strongly éupports the City's proposal, It
doeén't. The Employer has é duty to'collectively bargain and the law
specifically provides that it must do so and in fact can enter into an
agreement which conflicts with its Charter. Thus, the Emplover's state-
mant that there is no stagutory authority peémitting the C;ty to adopt
avpuré seniority promotionQI syséem cannot be accepted. Additionally,
the fact that the City's ﬁroposal may deviate somewhat from the Charter

Amendment means nothing.
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9(b)

There were numerous stipulations of the parties, but they related
to evidentiary and other matters and except for the fact that they
facilitated the hearing, are not really applicable in making the

determinations required by the Act.

9(c)

The financial ability of the unit of government to meet the costs
is not an applicable consideration in this case. There is no evidence that
there would be any increase in cost regardless of which proposal were
. adopted. However, there was much evidence regarding the interest and
ﬁelfare of the public. <Clearly an anglygisof that evidence supports the
continuation of the status quo.

After carefully examining the entire record, it cannot confidently'
be concluded that the City's proposal would provide for the promotion of
the most qualified candidate. In fact, in many respects it does not so
provide. Nevertheless, it éannot be conclude& that adoption of the City's
proposal would guarantee-an‘increase in the quality of officer, or more
importantly, the performance of the Fire Department. The evidence
establishes that the City of Detroit has a fine Fire Department and that
status has been reached during the tenure of the present promotional
system.

The evidence.establishes that a céntinuation of the status auo
would mgintain the morale which if measured by employee turnover and
performance of duty, must be more than acceptable. The adoption of the
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City's proposal, an untested and subhstantial change:from the status quo,
would have a propenaity to lower morale and ultimately c0uld lead to a loss
of motlvation and efflciency Thls of course would have én adverse effect
on the interest and welfare of Ihe.public. The evidence does not establish
that adoptlon of the City's proposal would enhance the interest and welfare
of the public and to the contrary; suggests that its adoption may very
well have the opp081te effect.

9(E)

ConSidération'of“thé lack of turnover and stability in employment
supports the status quo,

As the Act recognizés, not all of tﬁe facfors contained in

" Those mentioned above and 9(h) are the

Section 9 would be applicable.
: applicablezfactorap
Section'é(h) of the Act encompasses all those factors which are
normally or'traditionally'taken into consideration in determining conditions
of employment and volﬁﬁtary collectivé bargaining, mediation, fact finding
or otherwise. There has been reference to 9(h) throughout this Opinion
and as with the other areas discussed in this section, it must be realized
that all discussions have bheen considered in light of the factors even
though the summéries stated. herein appear.
In this regard it is .quite clear fhat_oneiof the factors tradi—-

tionally taken into consideration is the nature of the condition of employ-

ment involved. In this case we are involved with a promotional system. The
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promotional system should not be changed unless there has been a demon-

strated need to do so. Giveﬁwéhé evi&;ﬂke fhat_lhe City of Detroit has

;n effective and efficient fire Depar;ﬁent and-;hat the seniority
promotional system has been in plaﬁe for approximately one century without
an attempt at alteration until just the last several years, it must be

concluded that 9(h) factors clearly support continuation of the status

quo.

SUMMARY o T

It must be concluded tﬁat a very thorough analysis of the whole
:recofd compels the panel to find that by utilizing the factors in Section
of the Aet as the basis for its findings, opinions and order, competent,
mate%ial and-substahtial evidence supports the decision to reject the
Employer's proposal and continue the status quo.

Obviously during the executive sessions there were discussions
regarding the appropriateﬁess of the parties' positions and modifications
which could be made tﬁereto. Nevertheless, it is apparent that the
evidence establishes that the status quo should continue rather than being

replaced by the City's proposal or any modification thereof which the

panel could have fashioned.
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The panel orders the continuation of the status quo, i.e., the

Union's proposal and thus .denies the City's proposal.

IMPARTIAL CHAIRMAN

W/ % W‘. 4FF iEm

UNION DELEGATE

- CITY DELEGATE

Dated: April 26, 1985
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The panel orders the continuation of the status quo, 1.e.,

the Union's proposal and thus denies the City's proposal.

Dated:

May 15, 1985

IMPARTIAL CHATRMAN

UNION. DELEGATE

CI¥Y \DELEGATE in’ dissent with a
formaritten dissent to follow

and be made a part of the record
hereof.




y for lost time for any City employees other
thon the aggrieved shell net epply to their
paNlicipaticn in arbilrztion cases; provided that
the City shall relecse emrleyees from work to
partitipate in arbilration cases, also provided,
that the release of employees without pay does

not adyersely alfect

Arbitrator shall not censider any
issue subiitled by either rarty which was not
raised in thNe-grisvance procedure.

K. In a\case inveiving discipline or dis-
charge, if the Yrkitrator decidss thet the punish-
ment impcsed\was unduly harsh or severe
under the cireOmstances, he may vecate or

. modify the findikes and punizkment accord-

ingly, and his dec\sion shcll be final and bind-
ing upon the partizdand the affected em sloyee.

L. Except os pravided herein, the parties
understemd cnd agthe that in making  this
Agreement they have Yesolved for its term all
bargaining issues whick wwere or which could
have been made the subect of dissuzsion. The
arbiiral forum here establshed is intended to
tesolve dispules betwveen the cariies cnly over
the interpretation or arrlication of the maiters
which are specifically coverye. in this Agree-
ment or {airly inferable theré-om, and vwhich
are nol excluded from arbitraNen.

8. NO STI'EE CLZ.

A. No employes covered bW this Agree-
ment shall engages in, induce or end urage any
strike, work steprage, slew-dswn\ or withe
holding of services. The Usnisn agees that
neither it nor any of iis cificers or sents will
call, institute, autharize, rorticivate in, sknction
or ratify any suzh strixe, wark sterpage, slow-
down, or withholding of services. "'\\

B. Should aay employee cr group of \.'Q‘I;
ployees covered by this Agresment engage\

: 16
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he cperations of the Fire.
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strike, work stoppage, slov-d »wn, or with-
ing of services, the Union s:all forthwith
¥ any such strize, work oppage, slow-
dowmn, onwithhelding of services and shall re-
fuse to recdgnize any picket line established in
conitection therewith. Furthermore, at the re-
quest of the City, the Union shall take all rea-
sonable means lo_induce such employee or
group of employedg to terminaie the strike,
work stoppage, slovown, or withholding of
services and to return Dhavork ferthirith.

C. In considerction of the performemce by
the Union of its obligations udder Pcragraphs
A and B of this Section, there\shall be no
liability on the part of the UnionNaor of its
officers or agents for any damages r1é
from the unautherized breach of the a ge-
ments contained in this Section by individual
members of the Union.

9. SENIORITY

A. Seniority shall be defined for depart-
mental purposes, as the length of continuous
service within the Fire Depcartment in classes
covered in Schedule II. This dsiinition shall
not be applicable in cases of layoff and recatll
(refer to Section 9-K).

B. An up-to-date senicrity list showing the
names, classification and date of last promoticon
‘shall be furnished the Association on or before
January !st and July Ist of every year. A copy
of the list shall be meintaired in all company
quarters and divisional offices for inspection
by employees.

C. An employee shall forfeit his seniority
only for the following reasons:

L. he resigns or quits;

2. he is discharged or permanently re-
moved from the payrell and such
separation is not reversed through

17
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equivulent to lisuicnant in
divisicn.
c) Captain - Apwlicants must have, as of

the aznnouncemant of i¢he
least ten (10) years oI active servic

active

rank: of lieuntznant in the Pir
or
ii) three (3) years oI active servic

rank equivalent to

- = = JCR -— =l . a = N
captain in tnhs Tireiichting Divisicn; or
33 oy e . . 3 3 et
1i) hold a rank cguivzlent t5 ¢ . >tain in snothar
e s cels s - .
non=¢clvilian civisicn and Tossess a mininmum
= L 2 P - >
oL at leegt thrz=s (2) ve:re experienca at
- g mnmrr wmms S dhmm T em S et s ~
a Su_i:l(‘..._. v LoD Y T8 LY Wne X e..lg.t'.h-.:".\z
.
Division.
- R - = . . - -—- - % - LI . . - -
Poxrpurzcses ¢ thir Axticlsz, the tzyrm "achivae gervica" ghz1l
MEGL TLLT WIREN A0 fnpLoNxT L& on the acilve payrell ool tlha
2
- ¢ S - . —————— - - F cE L e B T 7 T f———

fightin

active service in a rank

the édzte

thaor:
A in the

another non-civiliaon

of

another non-cirililan Qivision.

'a) Bzi“aljon Chief - Arzplicants mdst have, as of the
date of.the announcensnt of the examinaiion, a
totzl) of at least fiZ<zen (15) years of active
service in the Fire Derariment, with a minimam of
either: R
i) three (3) yezxrs oI active scrvice as a




Fire Dupgrtﬂ_nu }1t chall not include periods o0f lavoff, lecva

of absence ariods ¢ sascenzion, or duty disability pension tii.
r P E i

Equivalency of rank shzll ze in accordiance with the parity

™
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1Y
]
)
of
th-
o
r

is aprended to this

cants for transfer or Dromocion to the ranks listed

I—J
o

3)

2
iKe]

P
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in paragraph 2z abhove shzall e required to cuccassiully comulete
such written and/cir orzl exazminations and interviews as reqguired
by the City. Upon cocapleticn of such exaninstions end intervievs

the applicants shall be desmed to be:

-

fect for a pericd oI onec (1) wear, but mayv be extencded

2P o - o= e =0 e 1 =9 -
for an additionzl vear a2t the option of tha Civil Service
Commission upon the razccmmendation of the Fire Commissioner.

b} B o 3 PR . - - - - £ 0 . - 5 . o = = -

made by the Fire Comriasicner Zirst from the hnichliyv cualifiagd
2 - " d ol - ey e o iy A 2= -} -
list until such list is swh=zustad, and then fron +he gualifiad

list, prov;c: g, nowsver, wiare a p&recn is transiIsrring ig an

.n\_, -
e = S S -2 3 R ;- RO S B .
equivalent rank in the Pirefighting Division, said perszon,
ce s m e e s . . 4 L
1L cdeened quelified, sna2ll e given preference over oV

~en - - - - - - - -
oy Moo lan D LonE,
v - . " e - - 1. % N - LI, g - - .
0 Nen-civilian Cltrigicns ciher than the Pireficgheise Division

ave:




e) Reszarch and Development Division
2) Prometicns or transfers to sugervisory ranks in non-civilian
divisions othzy than the -
accordance with a selection Frocess determined by thea City
that is ﬁcmparable to the s=lscticn process set out in
Paragraph "A".

Promotions to Mon-suvnervisorw 2csitions —- Pivefichiine Divisio:

1) Promotions teo the rank of Tire Ficghier Driver shall be mace

-on the basis of length oI zsxvice from gualified Fire Fight

on the officizl departmeni Tire Pighier Driver applicant lis~
establiched In accordance wiih currsnt practices. Qualificzticns
shall include 2 minimum ¢f z—wo (2) vears of services, and

2) Promoticns to in: rank cf Tirs magine Q

+ rw-
dEPa""C"“:”“_ Tiye Fighter Dri-sor list AN A - 5 :
~thelc TLIe Jaignver Driver list,  Candidates musi demonsitvrascs
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1) Employees may apply for transifer promoticns to tha fFollowing




Fire Prevention Inspeoctor

Fire Investigator Lieutenc

Fire Training School

- Lieutcnant _

‘Fire Department Water Supply
Investigator

Fire Community
Lieutenant

£14 dzted
oant 240 dated
Instructor-

£14 dated

£11 dated
Relations QOfficar-

)
0
Q
o
v
n
T

n
-

8]
H

-evaluation of the

and shalil include

ation aamiﬁistered

Jote

Bullet

February 20,
rHay 21, 1970

February 20,

.
Februar

2 ) £111 dated Sepitember 13, 1972
Fire Resecarxch and Develormsnt o '
Assistant-Licutenrant #111 dated September 13, 1972
2) At such time as the empicyee successiully passes the gualirfving
exanination procecdure L2 shall bz placad on an eligibility list,
for the position SOLgJu in the order of his Department Seniorii--.
Vacancies in the positicn shall be filled from this eligibilitv
list starting with the mest senior member so qu_l**§;" .

se initiated by
Rules o the
Divisicn nayv not
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Proliz

tion Periods

L}

»
(t
o
0
3

fers &=

All promotiors, trean

chances to anothar clazsification shall ba subject Lo a six (6
month prcbation pericd. IZ during the gprobzticen perisd, tha

ployce's work parioxnznce is found to b= unsatisfactory,

he/she will be returned t¢ the previcusly held classification

o7}

unless cause foxr

* - - 3 3 .
ischaxyz is appropriata.

~al Exaninetion

Preomotion or transfer to anv ranX shall recguire the successiul
passace of a physical exzmination by the deportment chysician,

"

fransfer cf Location - Pirefizsh=ins Division

Employees in the Tirelighting®Division seeling locztion
transfers will be oifarzd a2 transisx to the locaticn of their
pre ference whers & vacancy =xists, i:_accoréancg'with seniority,
where D*acticab“,-and in such a manner as will not adverssaly

ffect the ovarciicn ¢f zh2 desparimant. :

4 - - 3 - - -~ AN N - - - 3 I
to fill those vacanclias crazted hy promoticnal assicnmonis

. o~ B . a— T a g b -7 N = - g -
Members will be allcw=Z ten (10). czlizsndar davs aiar

notiZication 0f the clecsing of that transier period fc¢ aroly
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Application for trans fer shall remain on file only

£ t is cffectuate Employees will be

until the transfer list

titled to only one transfer Curing each fircal year July 1
through June 30.

A copy.of each transfer request shall be sent to +he

Co.nnnan-g Officer of the lccation regucsted ani kept on filic

at that location until the gzto thaot
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Positions above the rank cf Zattalicn Chief or ltS egquivea slent chall
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be filied in accordance WIIn fecticns 7-802 and 7-204 of the
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MEMORANDUM OF UNDERSTANDING

It is agreed by the parties that the requirement of "at
least thrée (3) years' expericence at a s&pervisory rank in the
Fire Fighting Division" set forth in Article X, Section 2 (d) (ii)
is waived for all individuals who, at the execution date of this

B afipison 4,

Agreement, hold a rank equivalent to €epiain in a non-civilian

division other than Firefighting.

DETROIT FIRE - CILTY OF DETROIT
FIGHTERS ASSOCIATION

By ' By

By : By




G1IBIT 3

s

SUGY W JOFW) WO ETIeY o) Juipnapuba fura Slugugon h_a=c;h:a GUOLEDd 03 Apdde yon

‘uotigsod arquijuAN 3saj) J0j 22UuadBad DAVY uofuA

uu o ehiE) juowysuday K¢

HEBI[I]0 Jdojaming
DAOW 1O GUO &G pa)anpuo)

B3IBLANIOVIBY) [ HUOGAN] -
Alptray Laom)asoing -
sonbpagang,
Sd L JU DipDIMGUY -
Jugagoy
WA [N ita gy
=UCBIRNE CJuDsdpup -
LR AL RN E T IEN R YT FETE Y TR S
BUOFJUD Wit} U4 =

BUJIY 03U

*uogy
“VUTWUXD TJUULTURy L o

. GO0 & TN AT
fsaingijo oidpasouy -
Sonbyury.
DL JO GBpam
SIIHPAIONG (U fDPingg
Aduod ol Jo MNipogmouy -~
Frsmbpnlyy jo apopsony -
LUT R U R TR W THT B B F -

LUDLY Judjuo)

t{euLI

Asoggatodug o U uoqugagg angnpl)g
=D4)4 WE Saved wOAgY Juuaf v
JO wnwjuw v sdugpadug) oduysjalg
VR (AD-0G Jinj oy

up ujuyduy o) Juspuagnba yuwa

W A0 ‘usisTaggg Jujmggoayyg

ug urelduy sy gayjro

SIUDA [ JU mnWfujw @ §ffm
‘juowisudog 14 uy sJuad ST

J34d uoITu3Ivy O

fluanddde s aouo) sy 0 TJa{ Iy
Huppdp oty wy yuus JuoLdatubo 03 Hupdsa}sunag Gilesdng  THLON

U¥ o sdipf yuowisudog Ag

*BAID[Fi0 aonraadng
LU S0 QUL Ly PoTIBpU)

SOFIH{IOPDGANI) I MUDLTD, -
L£)11ay Aansjadiing -
EETT TS FITR NS
QUYL JU SUPI[MONY -
dupajog
WoHpnerg Cdag gy
“UOTH DN Judwdpny -
IIINY [Veostudiajuf =
BEGJIUDFLIWG) [Hdg -

BUAAY Fuo3u0)

"{UOTBTA L MEfITAfD,
“dLU SDIYUHY D] HIULD
=tiddu ao0j jqilbaxa) wopy
“UNjWUKS [UROTIVNIFE Oy

BUGT YU o))
foa1oy Ju aiporsvny -
sonbjuiaag,
SITL Jo 2Upatmimy -
, BETARpOIDUL) [ud Py
Adualliawy jo AP AORY -
andgaby jo aUpafacuy -
SEOTI0DTUNMALOY) D) jay =

HUDLY Judjuny

TUOTHTAN( UBI{TAD-UDY
dBj0UY U Judiy 20 juunuay
=najy 07 jvauATeba Juua u
uf J0 ‘UOESEALG Jurgdproaty
Uf JUBNIND ] S JDYRTO
BIUOA C JO Whw[ufw w i3 fm
‘Jucwiindog 434 U] maeod o1

uyude)y o

O o Fsy g Juowpiudog A

"BARNT] Jo aorasdng
QI0W A0 DU Ay paranpu)

BOFIGFIDIDLIBYY [NUMOSING -
A3rFuy Asosparodng -
TR
Feornyg Jo nlipogws
mhing,
PLIA O Dipopmpuy -
. dugapog
WA "Gy
UG B EDIND Ppeaipny -
BILV4S Tvnobskiaojyy -
SUOFF0DFUNIIE) [H1g =

BUOLY U0

“{uorefATg wyfrayo
SUCGU L0iJ0UY UL} HJUBD
~j1dde Joy ulodxd) uopy
=RUjueXe [UuOpIUNG (Y ON

{uMOpny AR ungg
=FAEO-N0OU FDY 0t WOk
Fuuay dhde ror dodxo)
GO UL he W Y[ IM (414

TBOPNTA (]

UDTITAFI-UGH Jo1JoHn

UE 3G IG a0 Jurueno g

- 03 Judfuwagnba yuwa u ug
40 TuoTHIALg Huypguyyosyg
up Juvailiag v Jduylye
BAU34 2 JO WHWTUfw W 4ifa
‘Juowiaudog 024 uf sIvak L

juuia3no}Y OF

TIAON WALSAS ﬂmhwztzh UNV HGILOWOUJd

NOISTATQ ONILNOIIANIE
LIOULEA 40 ALID

T

RN SR

1 v fago

LRI Juawe tpnhaa ey rogivaayy

.:c_aac_h._:a_.gc_h:

UUFD FSSA) quam eediag £y

THIBNT) O ae]alay
GO 10 Dn0 Ag pajanpue)

T95)u AT N | ‘Al

Tesypuadidy oo

BITIHPADPIWINLY Y utiivedw,] -
Liviiny

ELITeY STRINNYY|
BETEYY Lo -
BUO LU Ulmbisk) Judyy -

BELIY Uy uG)

4

AFASU] (V10 (1]

sunbyugaoy,
@414 JO diparmony <
Juowdpulyy Jo allpomaany -
sheyapog
vialqorg 'L
~UO TSRO0 yunnipap -

HIOTINNIIR " (q)1g

SUGTIU iy

f9oiny Jo odpasuuy -
fHanby

Q43 Ju o
BDABpIaNg,|
Aoualdasuer Jo o
uowdInbyg Jo
BUO VI TUBLNG) WD} Ly -

SLU3dy Jusjuo)

UORIvUuEXy U iAN (R )LY

‘HOTSTATQ Hufiuydpsoryg ug
BIUGA DOINY) ISVD] Ju YIM
fFuCujavduy SATS U] N4uOL g

AJFI07U0y WATUTY ]
uceeuhﬂw of .




5.

10.

11,

To Sergeant

sénpounce promotional
examination and accept
applications,

Confirm applicant
eligibility based on
service requirercents.

Administer written
and situatiornal
examinations.

Reject those below
mioimum qualifying
score,

€onduct oral inter-
view, 3-person patel-
Captain or Battalion
Chief selected by
Ceoief of Fire Opera-
tiors, Cemmissioner
or designee, Perseon-
nel Director or
designee. .’ -

Consolidate inter-
view ratings, and
reject those belcw
minimum qualifying
score.

Combine test and
ipterview scores.

Identify "highly
qualified," "guali-
ied,"” and "ungualie
fied" groups based on
combined scores.

Highly qualifijed
undergo physical
examination (quali-
fied as needed).

Obtain performance
appraisals from one
OT more superior
officers.

Commissioner makes
seleecticas frem bizhly

To A a -y
cua.ifizd goou

OVERVIEW OF PROMOTION AND

" Chie? of

p Initial-

lr; once ex=avstes. then

Irzoogualiried grour.

NOTE: BRighly qualified
additicrnal p2ar a

‘ :

To Lieutenant

Announce promotiopal
examiraticn and accept
applicaticns.

Confirm applicant
eligibility based on
service requiremerts.

In cases of trzasfer
from acother non-civi-
lian Division, administ-
er written and situation-
al examinations,

Conduct oral inter-
view; 3-person pacel-
Captaiz or Battzlion
Chief selectad by

Fire QOpera=~
tions, Cozmissiozer or
designee, Personnel
Director or desigree.

Consolidate interview
ratings and reject
those belcw minimum
qualifying =score.

In cases of transfer
from another non-civi-
lian Division, comzbine
test and interview
scores and designzate
qualified or uncuali-
ied (see note beiow).

Identify "highly
quaiified,” qualified,”
and "uagualified”
Eroups hased oo com-
binzd scores.

HEighly aqualified urder-
g¢ physical exanina-
tion (qualified zs
needed).,

Cbtain performarnce
apprazisals from cme
or rore superior
officers.

Commissioner makes
selections frcm highly
qualified group Zaitial-
ly. once exhausted, then
Irom qualiZied group,

ali
's

an 24 listizgs in
T Qh .

q

L

I~41

-1 + 3
= i1
Ci ca

.

CITY OF DETROIT
FIREFIGATING DIVISION

®

EXHIBIT 4

TRANSFEZR SYSTEY OPERATIONS

To Cantain

Anoource promotionzal
examination and accept’
applications,

Confirm applicant
eligibility b2sed on
service requirexents.

Administer written exar-
inations (for applicaxnts
from another non-civilian

To _Battalion Chief

Announce promoticonal
exazipation aad accept
applications.

Confirm applicant
eligivility based on
service requirezments.

Admirister written
examination,

Division, also situational

exaoination).

Beject those below
miaioum qualifying
score. -

Cornduct oral irrter-
view; 3-person pirzele
Battalion Chief selgcte
ed by Chief of Fire
Operations, Cormission-
€r or desigaee, Person-
nel Director or designes.

Consolidzte inter-

view ratings, ané

Teject those below
vinimum qualifying
score.

Combine test and
interview scores.

IdentiZy "highly
qualified,” 'gqualji-
fied,” aznd "uzgquali-
fied" greurs tased
on combined scores.

Hizhly qualified
undergo physical
examization (quali-
fied as needed).

Cbtain perfor—ance

arpraisals frso ore
OT moTe superior
oflicers,

Bl o

s ;A
4]
O foae 3

-
-

eflest for one year, ac

Reject those below
minimum qualifyizng
score.

Conduct oral inter-
view; 3-person panei-
Commissioner or desig-
nee, Chief of Fire
Orerations, Persorrel
Director or designee.

Consolidate inter-
view ratings, and
Teject these belew
minimum qualifying

. Score. -

Corbine test and
interview sceres.

ldentify "highly

qualified,” "guali-
fied,” and "unquali-
fied" groups .

Highly qualified
undergo chysical
examination (quali-
fied as needed),

Obtair perforsance
appraisals ?rom one
or nore surerior
officers.

Ceomissioner zakes
selecticns from 2ighis
qualilisd grzup dzivizia
7.2 exniusted, Toen
2ros i3.ed zreup.

29
qualig:

c¢an be exteaded Zor cne

S




