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I. STATEMENT OF THE CASE:

This matter came on for hearing before the undersigned pursuantS

to appointment by the Michigan Employment Relations Commission to

REPRS IR !

determine the facts and make recommendations in a labor relations
dispuée between the above captioned parties. The pfoceedings were
conducted pursuant to Section 25 of the Labor Mediation Act, MSA 17.454
(27); C.L. Mich. '48 Section 423.25 and pursuant to the Rules and
Regulations adopted by the Employment ﬁelations Commission. Pursuant
to the appointment, the undersigned has considered the entire record

in this matter, including statistical data and other documentation and
oral argument of the parties, and mékes the following findings and

recommendations.
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II. _BACKGROUND OF THE DISPUTE:

The Unxon represents two other baﬁgalnlng units at thls
.ﬂeatablzshment one encompaaSLng the_custodlans and the other encompassing
.the_clerlcal staff, Tﬁis hearing involves a dispute between the Board
ef.Edecaeion-and the Union regardinéterms for a ne#_agreement covering

- #chool lunch personnel. The bargaining unit, which consists of "all

~ school lunch room employees with the exception of supervisers".was
._recognieed in 1971 and the first collective bafgaining agreement was

_ effectlve from July l. 1971 through June 30, 1972 at which tzme it
expzred by its terms but was orally extended since negotiations were
.then pending. The three job classifications within the recognized
bargaining unit are ceok I, Cook ITI and Helper. The Employer ﬁas

elso used fﬁe terms Head cook and Assistant cook.to refer to.book I

and Cook TI. These employees work regular shifts which vary from
approximately 20 hours a week to.40 hoﬁrs a week. A 12% direct wage
increase was granted in the first and only agreement between the parties
(the Agreement covering the 1971-1972 school year). .The Union initially
_included among its demands for the 1972 contract g request for a direct
wage increase in the maximum amount allowable by the Federal Pay Board.
The Board has counteroffered various amounhts which have increased to

its final offer, 4%%. When the Federal Pay Board recently modified

its regulations so that the 5.5% limitation ceased to apply to employees
receiving less than $2.75 per hour, the Union amended its demands to
seek a 12% raise for each year of a two year agreement. Some matters
were granted or abandoned during the course of the negotiations and
others were deferred to be handled in the future for reasons which need
not be-detailed herein. After a number of meetings which included the
assistance of a State Labor Mediator, it became apparent that the parties:

could not resolve their dispute without further public intervention.




Accordingly the Uﬂan petitioned the Employment Relatlons cgmmlsslon

for fact finding proceedlngs i@;

III. POSITIONS OF THE PARTIES: - B

Tﬂe employees in this unit have nbt received medical or hospitai
insurance in the past and ﬁhe ﬁnion seeks Blue Cross-Blue Shield gemi—;
private coverage for the empioyee only during the first year of a two |
year agreement and is asking for‘ﬁaster medicéi as an improvement-.
effective in the second year of the agreement. It should be notedl
parenthetically that the parties-are in agreement that a two year
contract would be advisable.

The Union originally sought group life insurance for the uﬁit
employees but dropped that request during the coﬁrse of negotiations.
Three other items requested during neogitiations were deferred, as
indicated above., The parties aré in agreement that the Fact Finder
should not consider those items in this report. The Union also
‘initially sought an agency shop clause but has withdrawn that reguest
prior to factfinding.

The Union initially requested a provision whereunder the-

Employer would provide and launder uniforms for the cooks and helpers.

- This demand has not been abandoned. During the course of negotiaﬁions
~the Employer has agreed to a Union request with respect to the upgradingé
of émployees; Accordingly, there is no neeé to discuss that item in

this report.

One other relatively minor change sought by the Union involves
a speéification in the contract under which cooks and helpzrs would
receive their normal pa}lr when unable to work because of the weather.
Representatives of the Board of Education stated publicly at the

Factfinding hearing that cooks have not been denied their reqular wages

when unable to work because of the weather. Apparently absence of
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cooks due to foul weather conditions has been rare during fhe last
several Yéars and therefoﬁe there is some question as to the precise
‘nature of the.Employef'é policy on this point. The PerSdnneiIDirector:
took the-positiqn a£ tﬁe'ﬁearing that its-policy was to pay.regu1a£
salaried employees for snéw days butlthat it declineé to make this the
sﬁbject of an agreement with the Union. Since there is no "agreement"
'to-pay the cﬁoks on.snow days, the Personnel Director does not agree
to incorporate this particular Board policy into the Collective’Bargainﬂ
Agreement. From the record it would appeér that the helpers in this |
bargaihing unit have nof.been paid when théy have been forced to miss
work because of the weather (iﬁ'in fact any of them have ever failed
to report for work because of foul weather). The explanation given
by th; Business Manager of the Employer is that the helpers, like
teacher aides, are hourly employees whereas the cooks, custodians and
otﬁer employees.are really salaried employees. The Union representativé
diséuted thaﬁ the cooks or custodians are salaried employees in any
significant sense of the term.
‘As mentioned earlier in this report, the Union actually mcved.
in a reverse direction in terms of a wage agreement when the Pay Board
annbunéed that employees receiving less than $2.75 per hour were not
to be covered by the standard 5.5% waée limitation. Presently the Unio@
seeks a 12% increase for each of the next two years and the Employer
offers 4.5%. While it is not entireiy clear from the hearing whether
the Employer is offering precisely 4.5% for thé second year of the
two year agreement, the inference from the record is to that effect.
With respect to the hospitalization issue, the Employer has
- -proposed that it would provide semijprivate Blue Cross hospitalization,
but fof-the emplo?eé only, not including the family. This provision
- would become effective for the l9f3-1974 school year, under the

.




proposal of the Board of Education.

. IV: FINDINGS AND CONCLUSTIONS :

Data submitted by the Board of Education to the Factfinder
indicates that the custodians, secretaries, bus drivers; and teachers
all'have'hospitalization insurance paid for by the Employer. The |
teacher aides on the other hand, have no such insurance protection.

The record does not indieate whether the teachef aides are organized
and represented by an employee organization. Since the Employer is

in agreement to begin a Blue Cross plan, - g3id pian to begin ne#t”-
year, it is obvious that some form of Blue Cross hospitalization should
be incorporated into the recommendation to be made by the undersigned.
The relevant questiong ére whéther éuch hospitalization should be

put into effect for this year or delayed to next year and whether it
should include master medical coverage- In evaluating this demand,

the undersigned makes notice of the fact that basic hospitalization
insurance has become a routine fringe benefit throughout the United
States, as prevalent in public employment as in private industry.
Secondly, I am impressed by the fact that the two other units represented
by this Union (custodial unit and secretarial unit) each havé such
insurance as part of their collective bargaining agreement. The |
custodians have full family coverage while the clerical-secretarial
employees have'individual employese coverage. Finally, I cannot help
but observe that the contract year beginning July 1, 1972 is more fﬁan
half over. While it is the understanding of the parties‘that the
Agreement to be reached will be retroactive to July 1, 1972, the
Employer would not be obligated to pay iﬁsurance premiums retroactively. |
Acgordingly, the cost of implementing this fringe benefit noﬁ rather

than July 1, 1973 would cost the Emplayer considerably less than it




would have cost it had the contract been executed last Julf For
all of these reasons T would recommend as part of the settlement

| of thne dlsnute that the partles agree to immediately implement a
basic Blue Cross hospltallzatlon prnéram 1nc1ud1ng semi-private
room with the Employer paying the.full premium for the employee only.
While arguments could.well be 1ade for broadening the coverage or
includlng the master medical the second year, reallstlc bargalnlng_
in- this set of c1rcumstances dictates .that only a small beginning
be made in connection wzth the fringe beneflt of hospltallvatlon.
Accordlngly I will recommend that the contract include Blue Cross
coverage for the individual employee only, effective as soon as the
employees can be enrolled but with no change in that plan for the
second year of the contract.

With respect to the demand for pProvision and laundering of
uniforms worn by the cooks and helpers, the evidence presented at the
hearing reveals that these employees are provided with hairnets and
large aprons, including the laundering of the aprons, at the expense
of the Empla?er. The record alsolreveals that tnere is no general
requirement thatlthese employees wear any particular kind of uniform.
While all or nearly all of them traditionally d5 wear white uniform
dresses, this is not a condition of employment. It was at least suggested
at the hearing by the personnel Dirsctor that Ehere would be no objection
if these employees reported for work in suitable attire other than white
-:uniforms. Accorxdingly, since there is no requirement that the employees
‘wear a particular uniform, this demand seems tobedispensable. It should
be.withdrawn by the Union. The Employer could not at a later date
unilaterally institute a requirementlthat the employees wear a specific
uniformlat their own expense without first negotiating on that point

-

with the Union. Therefore the employees are protected in withdrawing




this demand at this particular time.
Since statements made at the hearing indicate that all employees

except helpers working in this bargaining unit are treated as being

entitled to pay when unable té report for work because of the.weather.

the dispute between the parties is somewhat semantic in nature. The

stated basis for exéluding hélpers from entitlement to pay on snow days
ié an inadequate foundation for denying them the same treatment accorded
to-compafgble employees. The contention that they are hourly rated
while cooks and custodians are salaried islsomewhat debatable in 1ight
of statements made on the record at the hearing. I strongly recommend
that the settlement of this case include a paragraph in the contract

providing that all employees in this bargaining unit be paid the normal

" amount they would have earned absent the weather conditions on days

when it is determined that the empioyees are unable to repért or
unable to work, because of such weather conditions. The Employer
is teéhnically on thin ice in its reluctance to enshrine its commitment
with respect to the cooks in a written agreement. While it charaéterizes
its commitmenf to pay cooks on snow days as a board policy, as distin-
quished from a bilateral agreement with the Union, this seems to be
a distinction without a difference. When a Union makes a demand
and the Employer responds that such demand has already been met, the
Union'is probably entitled, as a matter of law, to have that working
condition framed in the contract in order to avoid uncertainties as
to the precise nature of the workin§ condition invﬁlved.

That leaves for considgation the.primary dispute between the
parties, viz., the amount of wage increase which ought to be granted
to the cooks and helpers. The Union seeks to justify its 12% increase
on the grounds that these employees need to catch up with custodians

and matrons working for this Employer and also are entitled to move




towards parity with cooks and helpers employed by ther nearby school |
districts. The Board, on the other.hand, asserts that the school

‘lunch program should be self-sustaining financially, and that it is
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~just barely breaking even et the present time. Funds for the school
lunch program (which covers the labor axpenses for the employees in
this unit) come from various governmental sources and from fees ohargeé
the pupils. The Employer asserts that school lunch prog:enstraditionafly
have operated without dipping into general fuod money and that this |
Board of Education feels strongly commltted to contznulng to operate
the school lunch program as an independent and self-sustaining entity.
The Board had been forced to dip into general fund money recently
but views that as an undesirable situation which it seeks to avoigd.
The Unioo responds that the Board receives funds from various sources
and that -this is simply one of the proper uses for those funde. The
Union sees no jootification in distinguishing beeween this.partﬁeular
Board operation and its other programs. | o

The Board contends,and the Union does not deny it, that Sault Ste.
Marie has a relatively low state equalized valuation per pupil, being
one of the lowest in its area. The Board also points out that its
total millage is relatively high in comparison with all distriects in
the State of Michigan. While these facts woold be significant_if the
Board were contending a fundamental inability to meet the Union demands,
the fact of the matter is that fhe Board makes no such contention.
While it does not suggest it has mooey to burn, its argument against
the demands of the Union is based upon a contention that those demands
are in themselves unreasonable along with a contention that such demands’
would force the Board to use money from the general fund to support
the school lunch progrem. While the Factfinder comprehends the attitude

- of the Board with respect to the desirability of having a self-sustaining

school lunch program, such a position is not particularly persuasive
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if it is shown that the empleyees in question are not being paid

an equitable salary. The Board's position verges on being a legalietiq
. stance, one which must give way to the reality of theleﬁtitlement of

the employees to a fair wage.

Botheparties submitted comparative figures from nearby;emall
school districts. 1In general it may be said that comparable employees
in those dlstrlcte are paid somewhat more than the cooks and helpers
employed by the Sault Ste. Marie Public Schools. However, the Board
makes some legitimate points which tend to deflate the-figures from
the other districts. For example, thelbusiness manager reetified that
Iin some ef.theee very small districts the cooks receive nothing beyond
their basic hourly rate, that is to say they receive nothing.in the
way of friege benefits. However the business manager indicated that
his statement was based upon experience as an administrator Ln certain
small districts prlor to his employment with the Sault Ste.Marie Public
Schools, §Since he has been with this district for some time, it is
not certain that his information is up to date with respect to the
total absenhce of fringe benefits in those districts. The Superintendent
of Schools pointed out that in some of these very small neighboring
districts the school lunch program is able to operate more efficiently
than in a larger district such as Sault Ste. Marie since there may be
only one lunch room shared by elementary and high echool'studente
and manned by perhaps one or two people. S;nce the food must be preparec
and delivered to various schools in Sault Ste. Marie, there is a bullt—lr
inefficiency. At least an inefficiency when compared to the tiny school
disrricts. The Superintendent also observed that the cook jobs are
highly desirable in terms of the pieasant working conditions and

favorable hours. He stated that for such reasons it is relatively easy

to obtain employees in these positions. Apparently none of the cooks

.has resigned in recent times.



Figures presented by the Union reveel that the employees in
the custodlan ma;ntenance and matron bergaln;ng unlt (alse represented
. by this Union) recently received a two year collectlve bargainlng agreem:
which provided a 5. 5% increase the first year and a 4.5% increase the
second year, along W1th lmprovemeﬂ:s in the llfe 1nsurance and the
add1tion_of master medical through their existing Blue Cross coverage.
The employees covered in the secretarial-clerical bargaining unit
(algo represented bf this Union) also entered inﬁe a two yeaf colleetive
bergaining agreement recently. The first year prov1&es for a 5 5%
increase while the second year provides for a 4% increase plus the
addition of master medical coverage through the existing Blue Cross.
insurahce.plan.'- The matrons, under the collective bargaining agreement
which they have with the Board of Edueatioﬁ, have an entry rate of
$2.49 as contrasted to the entry rate of $2.03'for e cook I (also known
as 2 head cook). A matron peed s to have no partlcular tralm.ng or
experlence and her work is repetxt;ve in nature whereas a Cook I
must be able to plan and prepare meals, operate equipment and to some
extent direct the work of cooks II and helpers. The Union maintains
that there is an obvious inequity when the wage rate of the custodians
and matrons is contrasted to that of the cooks; The oniy rebuttal éo
this point on the part of the Administration is thet the Union apparently
did a very good job of bargaining for the matrons and boosted them beyond
where their skills should have placed them in terms of wage fate..There
is no doubt that the Union is engaging in a bit of wﬁipsawing in
comparing the matron rate with the cook rate, since this Union itself
'recently succeeded in obtalnlng the hlgher rates for the matrons. Never-
theless, comparisons will be made by an employee and it is apparent that
cooks require at least as much skill and exercise at least as much

responsibility as a matron or custodian. In the best of all possible
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wordds they would atlonce recaive ihcreases which would erase such
H_an inequity. However, we are herein invaivad in the process of |
collective bargalnlng rather than dev131ng a bluepr;nt for utopla-
That fact serves as a drag ar anchor on the wage recommendations
whlch the underazgned will make hereinafter.

The Union argues from the recent exclusxon of wage rates balow
$2.75 per hour from Pay Board control that any wages below that fzgure
must be sub-standard. It is not at all certain that the pay board
intended such a construction to be placed on its action. There are
undoubtedly forms of human toil which may be fairly compenaated at
an amount below $2.75. It nevertheless is true that tha theory behind
the action of the pay Board was that increases in excess of 5.5% for
amployeas currently receiving less than $2..75 per hour will . not signi-
flcantly contribute to inflation. The reason why large 1ncreasas for
low paid employees are less lnflatlonary than large increases for
highly paid employees involvescomplicated economic .theories which
do not lend themselves to discussion by tepart of this kind. However,

I am cognlzant that it is the judgment of the Federal Pay Board that
an increase in excess of 5.5% in a case of thls .kind is not contrary
to either the letter_or the spirit of the federal regulations.

To summarize my flndlngs with respect to the base wage rate
igsue, I find that a 4.5% increase for each of the next two years,
as offered by the Board, will not eliminate certain axisting_inequities
in the salary structure. Thesea employees are paid considerably less thar
other employees performing comparable work in other school districts
in the area and are also paid considerably less than mattons who do
work in this school district which is surely not-af a more sophisticated
nature. The 4.5% offer is less than the settlements made with other

employee groups by the Sault Ste. Marie Public Schools this year. I am

~inclined to the view that the Board has withheld something in contem-
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plation of the factfinding proceedlnge, recoqn;zrng the 11kelzhood

that the under51gnEd would recommend a wage lncrease 1arger than ‘

"the lncreaeeaﬂmeady offered If the Employer followed that course,

it would be doing. preclsery what most public bodies in the state of

Mlchlgan have done in smmllar situations. It is axzomatic among

‘people sophlstlcated in the field of labor relatrone ln government

‘that the flnal offer prlor to either factinding ur binding arbitration
‘is deelgned to leave a little room so that the neutral partj can
‘raise the figure and still. remain within the target area that is

'acceptable to the Employer. Typically employee organizations have

adopted a strategy which is the converse of the employer strategy.

~In this instance the Factfinder would be willzng to wager that the
'Unzcn has never serlously expected to obtain a 12% settlement or even

'anythlng close to that figure. While such a settlement would not

result in new wage rates for cooks that would be greater than those
paid dn other eastern upperlPeninsula districts, it would be rather
difficuit_for the Board to explain why it could grant no more than

5% or 5.5% to other employee groups. Some of what has been said herein
is in the nature of what I would hopefully denominate as an enlightened
speculation. Nevertheless, the role of the Factfinderiis not simply

to come to some mathematically logical conclusion. The dynamics of

collective bargaining do not come to a .halt when the factfindinge begin.

. My recommendations will not in themselves be binding on the parties

but will merely act as a catalyst when the parties meet to review my
report. On the basis of the positions and arguments of the parties

and the equities of the case, I am impressed that this case should be

‘settled with a wage increase of 6% for each of the two years of the

new contract.  From my own experience in matters of this kind and from
my “feel" of this case, I am persuaded that a settlement along such
line would not only be fair and equitable, it should be acceptable to

both sides.
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In studying this report the parties w111 no doubt take note

| that I have not set foxth eech and every point of argument or piece
. qof information provided to me during the course of the proceedinge.

_'Lest 1t be thought that I have not given due weight to all data and

every argument I w1$h to make clear that I have etudied everything
presented to ‘me and have selected for inclusmon in my findinge of
fact thoee mattere of evidence and argument which seemed worthy of

particular attention. thle the Union repreeentative indicated at

| the hearing that the memberehip of the bargaining unit would have

rejected a 6% offer, I am optimistic_that the nembership will see

_euch a settlement as fair and reaiietic. While I euspect the adminis-

tration hae enticipated a recommendation from the undereigned in the

'erea of 5% or 5%% rather. than 6%, I do not ant1c1pate that the

administration will balk at a &% settlement Ite own gathering of
data from other distriects, in preparation for the factfinding hearing,
mnet have impressed upon the adminietratore the disparity between the

wages paid to the employees in this unit and those paid to other cooks

'with similar skills in the smaller districts of the eastern upper

Peninsula. The preparation for a factfinding hearing is in iteelf

" an educational experience for the parties and I believe it ehould have

provided the Sault St e, Marie adminietrators with a better apprec1at1on
of the need to grant a somewhat higher percentage 1ncreaee to thie
bargaining unit.

Upon receipt of these firdings and recommendations the parties

should at once contact the mediator assigned to the case so that

arrangements can be made for the holding of'a meeting at which these

. recommendations may be reviewed by the parties.

Respectfully submitted,

LJ&M

J;-. MES R. McCORMICK, Factfmder
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