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INTRODUCTION:

This petitiOn‘for fact-£finding was jointly fiiéd by the Board
of Trustees of St. Clair County Community College (hereafter scccee,
Board, or College) and the St. Clair County Community College Chapter
of the Michigan Association for Higher Education,:MEA/NEA (hereafter
MAHE or Union). The undersigned was appointed by the Michigan‘Employ—‘
ment Relations Commission (hereafter MERC) as Facffinder. Hearings
were held on September 16, 19, 22, 24, 29 and 30, 1983. All witnesses
were SvOITLn.

Tc briefly summarize the background: 'SCCCC was formed as a
Michigan Municipal Education Corporation in 1961.l* The boundaries

?of.the College District are those of the St. Clair County Tntermediate
o Schoql District.z The main campus is in Port Hurén, with off campus
courseé offered at various locatiohs in St. Clair, Sanilac and Huron
COupties;” |
The,pargies' colle¢ti§e bargaining relatiohship began in 1968;

Eight contracts have been subsequently negotiated. MAEE currently

T

. *Footnotes begin on page 58.




represents approximately 103 full time faculty members and 100 part

time members. |

- The most recent contract was for two years, 1980 through August
1982. ©Negotiations for a new Agreement becgan that summer, and con-
‘ tinued tﬁrough August 1983 without success. Mediation failed to solve
rthe‘parties' dispute. In fact, their bargaining relationship has
seriously deteriorated since then. Bargaining terminated. The
Emplofer unilaterally imposed new conditions of em?loyment. The
remﬁléyees responded by withholding their service fqr three days, and
filing three unfair lzbor practice charges with MERC.

Fortunately for the parties and the public, this acrimony was
igtérrupted by two agreements. The parties wouléd end the stoppage and
-reinstate the prior agréement (including any step increases that might
becqmé due for faculty members and the administrators {career plan
rempioyeés), ‘The latter would be covered under a newly-created salary
schedule.

Second, the varties agreed to_submitjthei; dispute to fact-
Vfinding. Thus, this proceeding began.

There are eleven unresolved issues. From the Union's standpoint
they fall into two general categories, economics and job security.

For its part, the Employer characterizes the second issue as relating
primarily to management's right to run the college, and its duty to
provide quality education.

| The hearings were long and involved. Ten witnesses testified.
Unfortunately for those stalwarts who attended thejhearing, much of
the record is reposed within the 104 exhibits, many of which involve

charts, and some of which are exceedingly long. In short, a full
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understanding of thé complexities of this case can only be had from
the exhibits, and the testimcny that exblains‘them@
"Rendition of a recommendation did not procecd as soon as

originally hoped. The original regquest, ten'days from the comple-

tion of the hearing, was, in hindsight, outrageously optimistic..

The complexity of the record forced both parties to file exhaustive
briefs and reply briefs, slowing down the process. Further, £he
Factfinder was enveloped in an unexpected personal‘tragedy that made
writing an Opinion impossible. | »

The ufgency of this dispute has had an effect on the Opinion.
While the parties were cocperative and sympathetic to the needs for
extension, the plain fact is that this Opinion shoﬁld have been out
weceks ago.  In order to complete this task with as little delay as
posgible, the Factfinder has been forced to be somewhat summary inr
citing facts and figures. He therefore asks those who wish to ana-
lyzevthe record to conduct their own review, first of the briefs and
then'of the exhiﬁits, so they will understand his‘cohclusions.

As a personal note, the parties' extensive:briefs effectively
and‘éogently summarized their respective positions. Further, the
unusual competence, high degree of preparation, pfofessional attitude
and skills Cisplayed by both advocates assisted greatly. In short,

I believe I understand the positions of thé parties, and the facts
and arguments advanced by them; it is ny task to find and make

principled, final recommendations.



I. V-1-D

LENGTH OF TIME FOR DAN ROBBINS TO OBTAIN A MASTERS DEGREE

A. Demands of the parties:

The Board proposes the existing centractual‘language; reqdiring
all full time liberal arts facu1ty to secure Masters Degrees within
five years from date of hiring, be extended-U31nclude Dan Robbins.

Mr. Robbins was previously excepted from that language, and the

‘College proposes he be given three years to obtainjthe degret.

The Union is willing to extend the language, but counters that

he should have five years to get the degree.
B. Discussion:

The requirement of a Masters Degree within five years of date
of hire was put into the contract in 1970. Mr. Robbins was specific-
ally excluded from the‘requirement. No evidencce wac presented~to |
eupport a claim that Mr; Robbins teaching ability nas been affected
by hie lack of a degree. It is significant that eighteen to twenty
per cent of the faculty over‘the last three years have nct had such
degrees. |

Mr. Robbins has taught at the schoel for eighteen years.
During that time, and until such time as he obtaine a M.A., he has
and will be denied continuing status, the contractual equivalent of
tenure. The practical effect of this is that notwithstanding his
seniority, he is subject to layoff before those employees who enjoy
continuing status.

Both sides propose that Mr. Robbins will have to go baek to
school and get his degree, or facé eventual termination. The only
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Juestion is the timetable. Some of his credits are up to twenty (20)

'years old, and there is substantial reason to believe that many of
“them have lapsed. 1In the factfinder'sopinion, Mr; prbins;‘lengthy
service militates against any abrupt change in his status. For better.
or for worse, he has relied upon the exemption, losing credits and
£etirement benefits as a result. |

| ~Quite frankly, there is a real question in fhe Factfinder's
mind whether Mr. Robbins will ultimately get the advanced degree.
Nevertheless, reqﬁifing him to get the Masterfé wiﬁhin five vears is

punishment enough.
C. Recommendation:
The Union's proposal for five years should be adoptead.

II.  v-1-1

SENIORITY RIGHTS FOR ADMINISTRATORS RETURNING TO FACULTY
STATUS

A.A Demands of the Parties:

The Union proposes to change the current laﬁguage so that
former instructors promoted to administrator status shall possess
only those seniority rights accumulated prior to tﬁeir promotion.
Administrators are not unicn members. They should not accumulate
bargaining unit seniority and use i£ to bump long-standing union
members in the event they, the administrétors,‘decide to return to
teaching. The proposal would exempt féculty members who became admini-
strators prior to August, 1982. |

The Board rejects the change of the present language, which
grants administrators pro-rated seniority based upon the amount of

time actually spent teaching. -5-
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B. Discussion:

The Union's complaint is aimed at its representing admini-
strators who are not‘part of the bargaining unit, and who will be
accruing seniority rights that may give them a later preference over
bargaining unit members.

| Much of that‘complaint is more theoretical than real for a
number of reasons. To begin with, administratoris do not have the
right to bump full time‘faculty; their return to faculty status is
contractually conditioned‘upon their not displacing the full timers.
Second, there are presently only two administratoré who weré promoted
from the faculty, so it is not a grand issue in terms of scale.

Further, the problems»of alleged "conflict" are more‘specula-
tive: than real. The administrator cannot exercise his seniority
rights until he has returned to the bargaining unit. At that time,
he will~be a bargaining unit member, who will be entiﬁled to union
prdtection. |

o

Finally, giving administrators credit for the time they teach’

is not unlike giving teachers credit for time spent in other institu-

tions. It would also enhance thc teacher's potential for prcmotion.

I am of the opinion thét the Unioﬁ's complaint, even if based
upon real short term conderns,-is outweighed by potential long~term
benefits to the school and MAHE.

Loss of seniority, or even a har of further:accrual of senior-
ity, will seriously discoﬁrage existing faculty members from filling
administrative positions. MAHE, this faculty and the public, ulti-
mately benefit if‘its members with their practical experiences, and

perspectives are promoted to administrative positions. This is not
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to intimate ‘that promoted ‘faculty will become a "fifth column" for

~ MABE; it is to suggest théfhthere‘may be a‘qualityjqf understanding

? ' that administrators from the cutside will not possess. They understand
N thé faculty's concerns and problems. Thesé people‘have been there.
Similarly, tﬁe adminisﬁratibn will gain‘by promoting from within. The
inside‘perspective of promoted faculty gives them insight into pro-
blems and solutions fhat might be overlooked cr misuﬁderstood.

‘ 2 further impérpahtfconsideration is the concept of "collegia-
lity". Ideally,uthere should be mﬁtual—respect between administrafors
and faculty. To the extent that administrators are given professional
respect through this concession, it may foster>mutual‘respect for the
pibblems of the faculty.

Dean Norris testified‘té his éoncept that there should be an
ebb and flow, from faculty to,adﬁinistration, and back again. Faculty
would be called up from time to time to perform particular administra-
‘tive jobs, and then return to teaching.‘ That is a:principled concept,
and I concur with his foresight. The concept cf faculty members whe

administer on a part time or intermittent kasis should be encouraged.
‘C. Recommendation:

The Employer's request to maintain existing language is

endorsed.

ITT. V-2-A-2-d-(1)

LIMITATION ON ATTAINMENT OF CONTINUING STATUS

A. Demands of the Parties:

The Union proposes to "clarify" existing contractual language
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to provide that continuing status (i.e. tenure) be attained only after

) successful completion of the evaluation procedure.

The Employer urges continuation of the existing language (and
arbitral interpretation of it) which recognizes the Board of Trustee's

inherent right to grant continuing status without evaluation.
B. Discussion:

This issue arose from a grievance heard‘and‘decided in the
contractual arbitration proceSs. The background disclosez tho Board
of Trustees chose to grant continuing sﬁatus to an administrator (who
was a former faculty member) that returned to teaching. The Union's '
Objection at the time wéé that the evaluation process was the sole

means of acquiring continuing status. The Arbitrator denied the

" claim.

The testimony of Dr. Norris and Dean Metz w%s‘to the effect
that the evluation process was, is and should continue to be the pri-
mary method of gaining status. They further testified that they could
- foresee circumstances, such as hiring teachers tenured at other schools
or persons out of private industry, where the grant of such status
might be indispensable to procure qualified faculty.

| The Union expresses concern about maintaining professipnal
standards. It notes that Dean Metz testified there had never been
an instance where prospective faculty refused to cbme‘to the college
beéause of the probationary period or the lack of “instant tenure."
It urges the issue is one of granting tenure to unfried faculty.

For the most part, this is a theoretical dispute. Actual
variation from the established evaluation prccedure has only occurred

once, and that was under unusual and compelling circumstances.
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Since it has only happened once, one could construe the grant

~of the Union'é proposal as no great burden on the Board., In fact,
its uniqueness suggests the Bcard is not going out of its way to cir-
cumvent the evaluation process. In any event, this issue is a fine
question of balance, and it is undoubtedlf a Cldse;question;>
Nevertheless, the Factfinder is persuaded that‘the Board
should not be contractuélly restricted from directly granting continu-
-ing status witﬁout‘the evaluation procedure. in éé;t, this is simply
because the range of circumstanceg and needs for the College, as they
may exist in the‘future, are unforseeable. A hard and fast rule may
preclude the College from responding to a real need and changed circum-
s%ance,‘where the credentials of the individual are not in question
Vwﬁatsoever. ‘ |
The College has been circumspect in using ité péwerrin the
past}'ahd the Factfinder sees no reason on this record toidoubt,their
caution in the future. To paraphrase the immortal John L. Lewis: nIf
it ain't‘broke, don't fix it." I would only caution the College not

to abuse the power,‘
C. Recommendation:

The present language and interpretation on attaining continuing
status should be maintained.

This is not to say thaf;the language should be so maintained
forever. The Board has adopted a conservative approach and hasvordin-
airily used the evaluation procedure. Abuse of its power in the future

will invite a :eopening of the question in future negotiations.



Iv. - V-6-B-10

FACULTY RECALL RIGHTS

A. Demands of the Parties:

The Union reqﬁests four—year recall rights.for laid off faculty,
rather than the present two years.

The Board counters with an offer of three yeéars of recall within
the same discipline, but only two years for recall to split discipline

reassignment.
B. Discussion:

It is érucial to understand that layoffs at the College are
déhe by discipline, not on college-wide seniority. Thus, depending -
~which discipline is reduced, the most senior faculfy membér‘at the
Collégermay be laid off and not necessarily have the‘fight to bump
"a less senior faculty meﬁber in another discipline, even if he is
qualified for the positioh. This makes senior faéulty members unusu-
7“ally vulnerable to layoff. |
B Declining college enrollment is an important dynamic‘atrwork
here that makés this issﬁe particularly difficult. Enrollment will
- likely drop in the long term as the number of graduates from high
school "feeder schools" declines with thé aging ofithe "baby boom"
-generation. |

A cbmplicating factor is the generally high number of years
of service among full time faculty. Deéending upon the relatively
unprédictahle popularity‘of a particular subject matter, senior faculty
members are subject to léyoff. |

For example, of the thirty-eight disciplines staffed in the
College, the seniority of the least senior employee:is:
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30 disciplines: 10 or more years of seniority;
24 disciplines: 15 or more years; and

8 disciplines: 20 or more‘years seniority.

Even more vulnerablevare faculty members in bne instructor
disciplines. There are twenty-two such disciplines, and their

seniority breaks down:

4 less than lO‘Yearg.sehiOrity;
4 10-14 years seniority;
9 15-19 Years seniority; and

5 with 20 or more years.‘

As indicated by the Employer's proposal, there are two discrete

~issues: "in discipline" recall; "split or cross discipline" recall.

In evaluating each of them, one must look at both the need for job
seCutity, and the College's obligation to provide quality instruction.

. Quite plainly, recall within a discipline has virtually no

' adverse impact‘on guality of education. This is because it requires
the recalled employee to continue to meet initial hiring standards:

‘i.e. basic hiring requirements to teach at the College as set forth

under Article V, Section 1. An individual may be hired with a basic

(collegé degree, which would require some thirty hours, a substantial

number of which would be graduéte hours in the particular‘arearto be

taught. Liberal Arts instructors are hired at the College with a

Masters Degree, and the few who are hired without the Masters must
obtain it within five years from date of hire or be dismissed. A
Masters Degree requires additional hours, about thirty, in the field,

plus a thesis. All hours for the Masters Degree must be graduate hours.
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Even more to. the po int, faculty within a. disoipllne have their

teaching experlence.

Additionally; Dr. Norris and Dean Metz testified in regard
to the College s proposals on administrative =enioritv that even with
con51derable time between’ teachlng a551gnments, 1nstructlonal ab111+1es‘
may become "a little rusty", but are not lost.

‘What this all comes downrto is that‘within a discipline, edu-
cational excellence is a small factor

Recall rights in other community colleges are particularly rele- .
vant. Of the 23 colleges listed, eight have three years for recall,
'two have four, and eight apparently do not llmlt the length of recall.4

Thus, one can conclude that the present two- year recall at
SCCCC is among the shortest in the state. Slmilarly, the Union's pro-
posal is much closer to the medlan.

Therefore, the Factfinder 1s persuaded that the Union's proposal
of four years recall w1th1n a discipline should prevail

A more dlfficult case is presented on Spllt a=Signment recalls.
Certainly, the Vulnerability of senior staff members to layoff evokes
strong concern for their potential losses.

Currently, Article 5, Section 5, allows certain instructors to
be reassigned to totally new positions or a split assignment between
a new discivline and the existing discipline where he or she possesseS'
a Masters Dearee. To be allowed to make the reassignment, the person
must have the minimum eighteen hours, (undergraduate) which is approxi-
mately an undergrad minor. To stay in that discipline for a second
year, he must obtain the additional course totallng six hours. The
reassigned instructor must complete fifteen graduate hours, or obtaln
a Masters Degree by the fifth year.

-12-



Both Mr. Norris and‘Mr; Metz testified that eighteen hours in

a field is a limited background[ ‘It would usuallyebe‘equivalent to

a minor in the field. They further testified of a:possible anomaly --
a second yearistudent having more hours than his instructor in the
fieid. In any event, the real purpose of the two—jear requalification
was to accommodate faculty members. Further, the Employer's testimony
 tended to establish that any instructor‘whn actually ettempted to
retrain wés able to dorso;within the two-year requirement.

Softening the Employer's testimony was the Union's proven
assertion that any reassigned instructor-must underéo one vear of
evaluation‘in the new assignment. So too, it wouldjbe rare for a
second year student at SCCCC to have eighteen hours‘in one field.

| Balancing the competing interests involved is not easy. Split
discipline reassignments, with the:most minimal levels of training
reqnired, ought not to be greatly extended in terms of duratiomn.
They are a compromise betﬁeen‘tne faculty's convenience, and the
College's need for basic instructicnal competence. Therefore, the
- Board's pecsition on that question is adopted by the Factfinder.

On the other hand, the Factfinder believes that cross-disci-
pline reassignments can'legitimately be extended for greater lengths
of time where the instructor meets minimum hiring requirements equi-
valent to a Baehelor's Degree, with a major (equivalent hours, not
necessarily declared) in the subject area. The Factfinder thus
recommends this as a third and new ground for reassignment over an

extended period.
C. Recommendation:

The Factfinder endorses the Union's position calling for four
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years of recailfrights to a discipline.3 Howe?er, the‘Factfinder
belleves that two years,‘under the current language of Artlcle V,
part 5, is quite long enough on split dlSClpllne a551gnments. Never-
theless, on the Factfinder's own motion, he additionally recommends
that splite rea551gnment be permltted for up to four years, prov1ded
the instructor meets minimum hiring requirements equivalent to a
Bachelor's Degree with a major (equivalent hours, not necessarily

declared) in the subject area.

V. V-6-D-3

RIGHT OF LAID OFF FACULTY TO PART TIME CLASSWORK BEFORE
HIRE OF ANY PART TIME INSTRUCTORS

A. Demands of the Parties:

The Union proposes a "clarification" of existing layoff provi-
tsionalanguage to require that a laid off instructot shall have the
‘right.to teach any part time class he is qualified to teach before
thevCollege hires a part‘time instructor.

" The Employer urges that the "existing contract makes no provi-

sion for a laid off employee to have any right to part-time work“

The College is willing to acknowledge a rlght to part time work w1th1n
the dlsc1p11ne from which the employee was laid off subject to the
full time faculty member's right of first refusal of overload not to
exceed four contact hours per semester or nine contact hours per
~academic year. The College opposes extension of sp;it discipline or

reassignments to recall for part time work.

B. Discussion of In-Discipline Recall Part Time Work:
The 1980-82 contract layoff proscribes the order of layoff.
First to be laid off are part timers, followed by temporary status
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‘47faculty, probationary status faculty, and then continning status
Afaculty by seniority. Recall "shall be in inverse‘order"‘of layoff.

The obvious implications are threefold: (1) continning'status
faculty would continue to work and would not be lald off until all
.rpart time faculty are laid off; (2) part time faculty are the last’
gronp to be reinstated; (3) temporary or continuing status are to be
. reinstated prior to part time faculty.

Notwithstanding this language and procedure} the College has
implemented a policy of not recalling continuing status faculty mem-
bers to either a part time or split assignment posltion. This deci-
'sion led to a}grievance and is the subject of a pending arbitration
case.” ‘The Factfinder defers to Mr. Brooks jurisdiction on that
caee.: He is empowered to make a final and binding determination, while
thetFactfinder can only recommend. |

Nevertheless, the issue before the Factflnder 'is not past con-
duct and language, but future policy. I am partlcnlarly concerned that
the effect of the College's position is to lock oontinuing,status'
faculty out of recall unless a full time position is available. Con-
fversely, part time employees could be reinstated prior to continuing
status faculty. |

I respectfully disagree with the Board's position for the
following reasons.

The contract specifies a hierarchy for layoff and recall.

That preference protects the job security of‘emolOYees, and it does
so on a method proportional to tneir investment in‘the job.

Second, as a matter of educational and labor policy, the
College's first obligation is to its continuing status faculty. Job

security is related to long-term educational quality: good teachers
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are not attracted to long-term commitments to institutions where

they will be subject to permahent‘job termination by the first

. passing winds of an ill economy.

The first and foremost benefit of union membership is job

‘seCurity; If tenured employees can be arbitrarily laid off and not

recalled, then the rest of the contract is "not worth one damn cent"

to them in a crunch. In short, their contract is only as good as the

' éxtgnt it protects their jobs, and their job is only as secure as the

contract provides.

Third, overload is overtime. It is uncOnscionable tp have
some Stéff members wérking overload while other,staff~in the same
diécipline are on layoff. The last agréement gave full time faculty
a right tdrfirgt refusal of up to four hours per sémester and nine
houfs per yeafrof overload. This is bad policy. |

Vqurth, right to part time work within a discipline presents

no question of educational quality within the contractual time limits

- on recgll. Instructional ability is not changed by the mere fact of
;'layoff; |

Fihally, from SCCCC's standpoint, the pool of talent available -

is £hreatened. Laid off employees, who are given ﬁo income whatsoever

are not as likely to wait around, hoping to be recalled. Good teachers

may be lost to the College forever.

Thus, the real question is who is going to get the work. The

Factfinder believes that the general order of layoff and recall should

be applied to offers of part time WOrk within the discipline. First
right to part time work in the discipline should go to laid off con-
tinuing status employees. Only if all the laid off continuing status

employees refuse the work should there be an offer of part time work
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to probationary status faculty. An analogous process should be made

~down through the groups of temporary status faculty; and only after
they have all refused the offer, should the class be offered to part
time faculty. 7 |

7 From the Employer's standpoint, this is usually not a cost
issue. Faculty recalled to part time work receive‘no fringe benefits,
and their salary is‘a maximum of the C-4 level. This is the same
'»fmohey paid to part time faculty teaching those classes. Part time
class work becomes a cost issue only when there are enough hours to
return a laid off employee to full employment status. At that point,
a part time instructor is almost one-half as expensive as a full time
iﬁétructor, due to the difference in pay and the nonpayment of fringe
" beﬁéfits;torpart‘timers. Nevertheless, the Employer should not use
-‘pértvtimers to erode the bargaining unit and the current wage rate.

"rrThe bottomline considerations are these. Overload hours are
cheap since they are paid at the part timé rate. Giving those hours
to laid off employees on a part time basis costs the same to the
College, but passes real and tangible benefits to those that are laid
off.‘ The only personnel injured are those higher status and‘SEniority
~employees who like extra money. Unfortunately,‘that extra money is
earned at the expense of their fellow employees and Union members.
I recognize this honest analysis may alieﬁate some faculty, but that
is an internal problem the Union should address.
Similarly, the Factfinder anticipates-objections from the

Employer to the effect that overload is a Saqred and honored‘contrac—
tual right.6 Unfortunately, it‘is not fair or just.j In light of the

foregoing analysis, the Employer's objections would be similarly
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rejected} ‘Costs remain approximately‘the same, quélity is unchanged,

the labor pool is preserved or enlarged, and a basic unfairness is

‘corrected. Job security should be the first priority of the Union

and the Employer. Simple justice requires that work opportunities be

spréad_as evenly as possible to the College's employees.

C. Discussion Of Cross—Discipline‘Recall/Réassignment
‘To Part Time Work:

- Right to part time work in another discipline is a tougher

question. The arguments for and against such reassignments are

Aessentially the same as those invclved in the reassignment issue.

The in-discipline system was put into place by the parties, and

_works on a full time reassignment. It is a satisfactory way of pro-

técting the educational quality of the College, and the Factfinder

recommends‘that it be extended to recall/reassignment to out-of-

'fdiséipline part time work.

4The Factfinder recognizes that there are reéleifferences
between part time reassignments and full time reassignments. In
particular, it may be unrealistic that full reeducation be‘required,
particularly when it is anticipated that the part time job may be
there only one semééter. Also, qualification may not literally be
within the requirements of the present reassignment language. In
the past, howevef, the Dean has occasionally deemed someone qualified
to teach an available class who might not otherwise have qualified.
I believe that power—oughf to be sharéd.

Therefbre, in addition to that method of obtaining reassign-
ment to part time work, the Factfinder also recomménds fqrmation of

a standing tripartite committee, composed of the Dean, a faculty
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member designatedrby‘the‘Union, and a neutral individual agreed to in

advance by the Dean and thé faculty member. This committee will have
final and binding discretion, based upon majority rule, to determine |
if the instructor‘is qualified to teach the class, and what, if any,
educational requirements will be imposed. Upon their determination,
the position will be offered to the faculty member, subject to accept-
ance of the faéulty member of the requirements as ;hey may appear.
Further, such determinatidn by the Committee shall not be appealable

to arbitration.
D. Recommendations:

There are three:

(a) Within a discipline, general provisions of the contract
for»layoff and recall will be appiied, so that léid off employees will
have first right to part time Qork over other lowet status émployees
(i.e., highest rank to lowest rank -- cdntinuing status faculty, pro-
bationary status faculty,‘temporary status faculty, and part time
status' faculty, respectively).

(b) The right to overload will be subordinated to the right
' of‘laid off employees within a discipline to be employed part time.

(c) Laid off faculty should have the ri@ht to part time
reassignment in line with the contractual provisions regarding full
time reassignment, or upon recommendation of a‘friparfite committee,

whose form and powers are outlined above.
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VI.  VI-One-G-9-c

UNEARNED OVERLOAD REPAYMENT FOR INSUFFICIENT HOURS

- A. Demands of the Parties:

Both MAHE and the Board agree there should be a change to.
require repayment for unearned overload; ‘The Employeé dasires repay;
ment if less than the maximum number of contact hours are worked 7
during the entire school year; the Union urges the‘appropriate

standards would be based upon working a minimum number of hours.
B. Discussion:

Workload and overload standards have been in the contract since
1972-74. |

-Article VI-1 speéifies the workload standard for each group
‘of‘faculty. The,first‘standard is a minimum and maximum humber of
contact hours considered to be-"normal." ~ The second standard is the
number of classes, defined as maximums. |

Overload is‘contractually defined in two waYs: (a) cohtact
hours in exéess of the semester maximum; of (b) classes in agcess of
the maximum‘number of classes. It is currently computed and paid on
a semester basis.

Overload is complicated by the fact‘that'thé contract permits
instructors to "front load", which is a permissive election to teach
more than one-half the yearly "maximum load" duriné the first semester.
This "front load" may be used to meet thé normal load in the‘eveﬁt
there are not enough available hours during the second semester.
Front loading is a direct exception to theaoverload language, and

neither party has raised it as an issue in this factfinding.
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The‘Board urges, with censidefabie justification,,that it is
,“inequitable“rfor two ineﬁructors, who teach thé same number of hours
and classes during a year, to receive different pay for the same work.

However, the practlcal effect of the Employer s prOposal is
to eliminate workload ranges and to make the maximums the standard for
a full time salary. Moreover, the Union has already conceded the
principle and some money at this time. Further adjustments, if any,

should be made in subsequent contracts.
C. Recommendation:

. ' The Employer's proposal looks to the Factfinder like an ill-.
dieguised speed-up. Previously, a full time instructor would be
paid a full saiary, and would have no obligation te repay unearned
overload pay at all.

| Further, the contract has historically accepted a "range" of

acceptable classes and chtact hoﬁrs. The Employer proposes to extract
more werk for the same pay or the Same work for leeS‘pay.r This would
necessarily kill the concept, previously recognized in the contract |
and in decisions by arbitrators interpreting it, of a "range" of
performance. Withoﬁt a doubt, it is sometimes difficult to schedule
classes with precision. Faculty members should have some flexibility.

Therefore, the Factfinder recommends that the‘Union's proposal

of reimbursement for unearned overload pay, if it falls below the

minimum range for the year, be implemented.
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VII. APPENDIX B

BILL LAKATOS

A. Demands of theﬁParties:

- The Union'charges that Bill Lakatos' name was improperly
omitted from the continuing status list, where it had been since 1979

through the 1980-82 contract.

The Employer rejoins that this is a matter subject to the
jurisdiction of an‘érbitrator, who will rule on it in a manner that

will be binding on the parties.
B. Discussion and Recommendation:

The Factfinder has no record before him as to why Mr. Lakatos'
name was omitted from the list:“The arbitrator will ultimately decide
this issue, and tﬁere is nothing this Factfinder can or shouldido to
change. that outcome:i It ﬁould be unseemly for me to usurp his juris-
dictibn; this‘is a narrow issue involving one individual, and in no
way directly involves the recommendation on a future contract.

| Therefore, to avoid further possible unnecessary injury to Mr. -
Lakatos, and to preserve the Status quo, the Factfinder recommends
that his name be included in the future contract with the provision
that this will not prejudice the outcome of the pending arbitration,
and Will be expressly made subject to the determination‘by‘the

arbitrator.
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VIII. VI-2-D

CLASS CANCELLATION

A. Demands of the Parties:

The Employer demands that class size minimums for off campus

spring and summer sessions be increased from the present seven stu-
dents to a minimum of ten.

The Union proposes increasing this number to eight.
B. Discussion:

The College has offered classes off campus at Algonac, Bad Axe,
Sandnsky and Yale for a number of years. Although the classes have
*not?always covered their marginal expenses, they have been offered as
a service to those‘outlying communities. Mueh of the cost incurred
‘resuitsrfrom the substantial expenses involved in EOnducting an off
- campus Qperation. Mileagelpaid'to instructors is particularly burden-
some:- as an example, the 170-mile round trip to Bad Axe, for 16
classes (one semester) at 24 cents per mile, multiblies out to $652.80.

The Employer states that its financial condition has deteriorated;
it can ill afford to subsidize off campus classes if‘there are too
few students enrolled. The Board points out that the unreimbursed
costs must be made up out of the general fund, andithe money is
urgently needed elsewhere.

There is little point in highlighting the Estatistics war"
waged by both parties. The Employer's cnart (Exhibit 7) is not perfect.
The marginal costs of teaching a class may vary depending on which

instructor is involved (salary), whether it is being taught as over-
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load or part time (10Wérisalary), and if fringe benéfits are‘involved.

Distance from the campus‘is only one facfor.

Similarly, revenues vary depending on originsof the students,
(tuition is based on whether the student is in district, Qut of dis-
trict, or out of state). Another aspect is the definition of "revenue".
' The Board's figures entirely ignore pfoperty taxeé and state‘aid pay-
ments, which amount to a hefty portion of the school's income.

In short, the Employer's figures and charts,jartful as they
are, do not adequately explain the totality of the’éituétion. It is
like trying to describe a three dimensional sculpture by a two dimen-
sional drawing; you get the feeling, but the resultiis not totally
aecqrate.7 However, for purposes of this discussion, it is enough to
say that there really are economic problems, and that a lot of these
classes are nowhere close to breaking even (tuition payments vs.
"salary, fringe benefits and mileage) ét the tenrstudgnt level proposed
by the EmPloyer. |

The'Union correctly states that cancellation o# continuation
of classesAshould never be based solely on whether the classes are
economicaliy‘self—sufficient. Historicélly, that has nbt been the sole
criteria. As Dean Metz testified, all SC4 clases are about evenly
split on showing a profit or loss. 1In sum, these classes are a ser-
vice to the studenté and‘taxpayers, and they ought to continue.

" The 1980-82 contract allowed classes to be cancelled if seven

or fewer students enrolled. The Employer originally proposed a limit
of fifteen students, but that has beén modified downward in the nego-
tiations.

The Factfinder has real empathy for the Emplbyer's economic

concerns. The Employer has demonstrated a convincing need for
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economic relief, and the Factfinder acCépts,the ten student enroll—

_ment as the more reasonable proposal of the two. Even then, there is

a substantial likelihood money will be lost inrtuiﬁion and mileage‘

with eleven students or more. However, this is no£ strictly an economic
issue. Allowing the Employer to cancel classés.impacts on both the
earnings of the’faculty, their job security, and the needs of the
community. Fortunately, all Qf these competing interests can be

accommodated.
C. Recommendation:

All off campus classes in the spring and summer sessions will
be cancelled, if ten or fewer students enroll, unless the Dean directs
that a particular class not be cancelled, or the instructor agrees

to teach it and be paid only the amounts of revenue the class generates,

~as per the current‘provision governing that.

The Factfinder recognizes that granting.thé Employer's demand
is radical surgery. This will represent a 43% increase in the thresh-
hold of class cancellation. Thg Factfinder would not ordinariiy do
this, since things have not changed that much in ﬁwo years. Neverthe-
less, there is a real need, and the administration needé flexibility, in

these severe economic times, to decide where limited resources will be

allocated.

Despite all of that, the Factfinder would not have accepted

the Employer's demand without the safeguards for the faculty.
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IX.  VII-2-D

INCREASE IN PAY FOR SUMMER ADVISING

A. Demands of the Parties: ‘ | ' ‘ ‘

The ﬁnioh proposes that pay for advisors be increased from

$7.50 to $10.00 per hour.

The Employer says, "No."
B. Discussion£

Summer'academic counseling by faculty is a»vbluntary extra pay
aggignment. It is supplemental to the regular counSeling‘staff.
| The‘Employef urges its funds are limited, and that it has no
troubie filling these strictly voluntary assignmenté with qualified
volﬁnteers. Siﬁce thé aﬁount of available funds is:limited, they should
be spread among all faculty‘members; and not given fo a very limited
group where there is no“démonstrated need.
The Union states that the last increase was in 1978-79, from
- $5.00 to the current $7.50. The pay lags behind the rest of St. Clair
County, if compared‘to K-12 districts, and will still berat the lower
end of the range even if‘the fequest is granted. It would bring SCCCC
close to the hourly rates as other community colle§es.r Further, com-
pared to the fourteen colleges, the current rate is significantly
bélow all of them. Since the total number of hours are only 200 to
250 per year, the current cost is $1,875, and the increase woﬁld,only
- be $625. Out of a nine million dollar budget, this is insignificant.‘
Moreover, the fact fhat volunteers can be had is hardly dispositive or

enlightened.
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Quite frankly, thelFactfinder is convinced that the rate has

seriously lagged, and is nét‘preSehtly comparable'ﬁo‘other similar
colleges. As the difference inbpéy between these fvdlunteers" and the
regular counseling staff isrnairowed, 6ne can anticipate that the |
college may simply schedule more hours for the counselors. That is
‘~a decision it is presumably entitled to make. Nevertheless, the Union
is entitled to its demaﬁd, and it really is the mote‘fair of‘the two

proposals. The College and the Union will sharé‘the consequences.
C. Recommendation:

Summer counseling pay should be increased to $10.00 per hour.

X. V-1-C-D

CHANGING VOCATIONAL TECHNICAL HIRING REQUiREMENTS

A. Demands of the Parties:

- The Employer seeks a requirement that vocational educational

faculty members obtain thier Bachelors Degree withih five years from
date of hire. It argues five years are necessary since the very
nature. of vocational technical education requires hiring teachers
from.indusfry, and they may or may not possess Bachelors Degrees.

| The Union urges this is a substantial change from the‘1980-82
contract, which required two years work experience. It counterpro-
poses that all new hires Will‘havé a Bachelors Degfee as of the date
of hire; grandfathered employees»will be subject tb'state and federal
requirements, if any.

Both parties have agreed to grandfather in the existing faculty

members, except where the Bachelors requirement becomes a requirement
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fOr‘state'of federal funding. In the latter event, the instructor -
will obtain-therdegree within the time specified by the state or

federal funding agency.
'B. Discussion:

The Union's proposal is an appeal to symmetry. It is also a
rather loose attempt to dravaarallels between vocational technical
instructoré'qnd liberal arts faculty. 1In fact, snide remarks about
the Boéfd's éoéition on Dan Robbins were made.

In terms of historical pattern, Dean Metz testified that in
the last four or five years, no one has been hiredzin vocational

technical areas without a Bachelors Degree.
C. Recommendation:

Again, the Factfinder must balance the competing interests
involved. The<Empio§er's need for flexibiiity in its vocational
technical educatibn department is well—demonstrated. I am convinced
thét obtaining pefsonnel from industry may be difficult,. and should
not be further complicated without good cause.

Conversely, the Union's argument is based on:the change in
established language to get more say in hiring standards. Under the
facts presented, I am convinced the scalesjare decidedly tipped in the

College's favor. Therefore, its proposal should be granted.
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XI. ‘VIII—l-I

" EXPANSION OF TUITION REIMBURSEMENT FOR FACULTY SPOUSES
AND DEPENDENTS TO INCLUDE CONTACT HOUR FEES ‘ :

A. Demands of the Parties:

The Union wants the faculty scholarship prov151on to be "clari-

fied" to 1nclude contact hour fees.

- The Employer refuses.
B. Discussion:

SCCCC provides free tuition to faculty, spouses and specified

dependents. In 1977 the College created the "contact hour fee", the

equivalent of a service fee. It applies to lab courses used in excess

of theccredit hours. These fees started as $2.00 per contact hour in

1977, became $5.00 in 1980, $15.00 in 1981, and $23.50 in 1982.
the'UniOn charactefizes contact hour fees as tuition. ‘Their

substance would seem to chfirm that in general; however, there are
valid diecinctions. Contact hour fees, unlike tuition, are the eame
regardless of the student's residency status, and the fees only apply
to lab type courses.

| There are difficulties in calculating the true costs of this
proposal. To begin with, the Employer does not have to run a course
solely because the faculty or dependents§have signed up, since the
contract makes a specific exception for that. Thefe are, therefore,
limited marginal costs. The Employer calculates tﬁe added costs of
the Union's demand to be $7,000 to $9,000, depending upon which

document you believe.
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"The”discussion'of‘"costsW is someWhat misleading'as it“appears

that the Employer will 51mply suffer loss of revenue 1n the approx1—
mate amounts 1nd1cated not addltlonal expense. | 7
| Concernlng comparlsons w1th other communlty colleges, it is

clear  that six of the-twenty-four llsted had no contractual prov151on‘
rconcerning it There is a dlspute whether another six have restric-
tions The Employer asserts that another 25% limit the benefit to
only one class, or a llmlted number ‘of hours, or to only the faculty
member -themselves. The Unlon clalms the remalnlng colleges make the
beneflt avallable to spouses and dependents,rand that no college hides
\behlnd the elusive contact hour fee de51gnatlon to avoid its obllgatlon.

The College should be gratlfled when its employees take addl— ,
tlonal course work presumably the experlence and educatlonal dlvers1tyA
makes them more competent. Obv1ously, this is relatlvely rare, since
SCCCC doesrnot_teachpgraduate courses.r:ﬁevertheless,sproviding such -
»'<course work for faculty’is:good'for the school,rand the costs (or even- |
lost revenue from contactuhour fees) islminimal. Therefore;vthe:Fact-
ffnder believes,that tuition and contact hOur feespshouldibe waived -
for all faculty members.

' The case’ is not quite so clear for relatlves Most of the

costs lncurred by the college in connectlon with. staff/dependent
:enrollment has to do with dependentsrr Exhlblt 55 reveals that faculty
'”dependents appear to take a fairly large number of‘lab/related courses.
As-a final:consideration, not all faculty,membersfhave_spouses or
dependents and thus cannot take advantage of this beneflt - However,

in a very real sense, these employees subsidize" 1t since there is a

flnlte amount of money available for beneflts.)'
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C. Recommendation:

Whether the cost is $7,000 or $9,000, the egonomic times'aré'»
hard. Tha£ amount should be spread among all the faculty eveniy,r
not just among a few. |

| "Therefore, the contact hour fees for the épéuseé and- dependents

of faéulty‘should not be reimbursed. There should be a full waiver,

however, on faculty contact hour fees.

XII. APPENDICES K-1 and K-2

SALARY PROPOSALS

A. Demands of the Parties:

- For the 1982-83 college year, the Employer offers a five per-

'cent‘lump sum cash bonus hot'to the base, for full'time employees_as
their reguiar compensation. This bonus: would not be applied to overload;
pért time or summer scthi salaries. In‘addiﬁion,‘the Board offers
'a four percent increase to the base for the 1983-84 college year.

The Union proposes a two year salary increaé totaling ten per
cent, broken déwn to annual increases of‘four percent-five percent;
five peréent—five pércent; or six percent-four percent. All of these
increases woﬁld be "to the base", and therefore would increase the pay

for overload, part time and summer school salaries.
B. Discussion:

This is a multi-faceted, complicated and bedeviling problem.

1. Background

The contract expiréd August'16, 1982. Further, negotiations
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LfAiied to produce an agreement, leading £he Board t§ adopt work rules
\'fo£J1982—83 which included a salary freeze for all faculty. The rules
were'applied to all employees, including administrators. Step increases
were subseéuently implemented for the faculty and aﬁministrators.

At first blush, there appears to be little difference between
therEmployér's and the Union's proposals. However, a close examinafion
of the difference in the positions on rolling the fundé into the
éalary schedule is substantial.

The Union contends the Employer's‘offer, particularly its bonus
plan, is a further erosion of the faculty's wages and relative posi-
tion. It is asserted that the schedule will suffef injufy that will
rébeat in every subsequent contract. For its part{ithe Ehployer has
- urged the offer is fair.

The Employer has repeatedly stated that any deviation from the
bonus plan, Sﬁch as rolling it into the salary, will doom the Fact-
fihder's recommendation to certain rejection by the Board. Similarly,
the Union has said that any adherence to bonuses and rejectionrof |
adaing increases into the salary schedule will cause the recommendation

to be rejected -- summarily.

2. Consumer's Price Index and Cost of Living

Until l978,Ithere was only one cost of living (COLA) index.
During that year, two indices were developed: (1) Consumers Price
Inde# -- All Urban Consumers {(CPI-U); and (2) Consﬁmers Price Index --
Wage Earners and Clerical Workers (CPI-W).

The Employer urges CPI-U as the proper index. It is the more

familiar index,4used by Social Security and many major collective
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bargaining agreements to peg the cost of living and provide allow-

- .
4 e
" .ances for ‘it.

CPI-U represents all urban consumers -- eighty percent of the
"population.’ CPI-U reflects an updated (as of 1978) fixed market
‘basket that "reflects new patterns of consumption" and is taken from
survéyéd outlets “that'are more representative of those which consumders:
actually frequent."

'Thg'Bureau of Labor Statistics tells us about CPI-U. The broad
coverage:
"Lowers the average annual income of:the index
population. Although the addition of salaried
and self-employed workers increased the annual
average income of the index population, the
incomes of the unemployed and of those not in
the labor force, also added to the index popula-
tion, ‘were low enough to more than offset this
increase."

Ah'important question is whether to use the index for the
Detroit "Standard Metropolitan Statistical Area" (SMSA) or the national
index. ,The'Employer favors the former, because the covered area is
narrower, and actually includes St. Clair County. The Union bpposes
use of the Detroit CPI-U because of its inclusion of the unemployed;

- the very high unemployment rate in the City disporportionately skews
the index downward. |

The Union is pushing CPI-W, Detroit SMSA as being most analogous

of the indices available. It excludes the unemployed and excludes
teachers, but includes the self-employed professional (doctors, lawyers,
and accountants). The Union's expert witness indicated there was a

greater similarity to these teachers than CPI-U.
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Further compllcatlng thls is the Employer s assertlon that

because the Employer. is contractually obligated to provlde 1ncrea51ngly
.expensive medical coverage, the medical expense component of the CPI
- should be eliminated. It is said that to do otherwise is to pay

'”1employees for costs they are not actually incurring, and thereby pena-

lizing the Empleyer by making him pay twice for the same costs.

- Ordinarily, that argument would be persuasive. However, the

f,ﬁh;bn's expert witness pointed out that there are components of the

medical costs under the CPI that are not covered by the college. These

include such things as Ace bandages, aspirins, vitamins, plastic

surgery, liver transplants (classified as experimental by the insurance
carrier and thus not covered) , etc. She asserts that there is no
jdstifieetioq‘£0‘ekclude medical expenses.

7-With'experts testifying for both sides, this‘explosive issue
becemes difficult to resolve. As an illustration, :even the Union's
expert admitted the issues "are not cut and dried."

Based in part upon the following charts, which are my distilla-

tion of similar evidence presented, the Factfinder decides the CPI-W

Detroit SMSA less medical, is the more comparable index applicable

to the faculty. (Charts at pages 35 and 36.)
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July 1980

July 1981

July 1982

July 1983

CONSUMER PRICE INDEXES

UNITED STATES CITY AVERAGE

CPI-W .

2.1 .4

(1967=100) CPI U )
) , . URBAN
GROUP ALIL URBAN CONSUMERS - WAGE EARNERS & CLERICAL WORKERS
Percent change from Percent change from
1 yr. ago 1l mo. ago 1l yr. ago 1 mo ago
" ALL ITEMS 247.8 - -13.2 - 0.1 248.0 13.0 - - 0.1
ALL ITEMS (1957-59=100) 288.2 288.4 ‘
All Hﬁmam less med. care 246.5 13.3 .0 246.6 13.1 .0
ALL ITEMS 274.4 10.7 1.1 274.6 10.7 1.2
ALL ITEMS (1957-59=100) 319.2 : 319.4
All items less med. care 273.0 10.8 1.1 273.1 10.7 1.2
ALL ITEMS 292.2 6.5 0.6 291.8 6.3 0.6
ALL ITEMS (1957-59=100) 339.8 339.4
All items less med. care 289.9 6.2 .5 289.6 6.0 .6
ALL ITEMS 299.3 2.4 0.4 298.2 2.2 0.3
ALL ITEMS (1957-59=100) 348.1 346.8
All items less med. care 296.0 295.1 1.9 .3




July 1980

July 1981

July 1982

July 1983

CONSUMER PRICE INDEXES DETROIT.
(1967=100) , CPI-U - CPI-W "

‘ ‘ I URBAN
GROUP : ALL URBAN CONSUMERS WAGE

—

Percent change from

EARNERS & CLERICAL WORKERS

Percent change from

B.“_. items less med. care 292.6. 2.0 .5

1l yr. ago 1 mo. ago 1l yr. ago 1 mo ago

ALL ITEMS S 253.7 15.6 -1.2 252.1 14.7 1.4
‘ALL ITEMS (1957-59=100) 291.5 ‘ 289.7
All items less med. care 249.2 15.9 -1.2 247.4  15.0  -1.5
ALL ITEMS ‘ 283.1 11.6 0.9 278.9 10.6 1.1
ALL ITEMS (1957-59=100) ©325.3 320.5
All items less med. care | 278.5 11.8 .9 274.1 10.8. 1.1
ALL ITEMS 292.4 .3.3 , 1.1 289.3 3.7 1.2
ALL ITEMS (1957-59=100) 335.9 332.4
All items less med. omw,m 287.0 3.1 : 1.1 283.8 3.5 1.1
ALL ITEMS ‘ ‘ 298.4 2.1 ‘ 0.6 303.8 5.0 : 1.0
ALL ITEMS (1957-59=100) : 342.9 - . 349.1

298.1 5.0 1.0
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N There is no need to recapitulaﬁejWhat these charts diéplay so
well: +Inflation has confinuougly eroded‘the value bf the facult?'s_
salary;“,Equally obvious are the substantial differéncesrbetween these
sets of figures, which accounts for the veﬁemence of this technical

argument.

As argumentative as cost of living figures are, they are an

important component that must be considered, particulariy when, as here,

- almost ninety percent of the faculty is at the top of the salary sche-

dule apd they do not receive step increases. 1In a similar way, part

time instructors have their pay fixed at the maximum C-4 level of the

schedule. Thus, inflation's effects are particulariy onerous to them.
Fortunately, the cost of living is only'one:component making

up the basis for the recommendation. It is important to remember that

inflation is everywhere, and it has an equal impact on similar bargaining

units in the area. To that extent, inflation has presumably been

reflected in their bargaining. Comparability is a related consideration.

In any event, inflation is one clear illustration why the
Employer's bonus plan is so unfair. A five percent bonus in the first
year, not rolled into the schedule, does not have the compounding effect

that inflation does. It is similar to firmly tying a salvage vessel

to a sunken ship wreck with a twenty-foot chain in twenty feet of water.

As the tide rises, the rowboat maintains the same level -- and is
ultimately swamped. The Employer's proposal will put these employees
permanently behind. The "improvement" in the salary schedule will

only be four percent at the end of two years. If the Union members

- are expected to sell their future earnings, a one time five percent

bonus is just too chéap.‘
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Another factor,miiitating:agaihsf‘the Employer's bonus plan
isathejharmfulleffects it will have on tﬁose faculty members who retire
" in the next. five years. Their benefits will be computed on the average
of-theirlbést five years, which are their last five years. A bonus
will harmithem because it does not roll in, and thus compound their
retirement.
N A further objection to the bonus plan isiits contravention of
the:unvarying practice going all the way back to 1968.
. A major obje¢tion to the bonus planis its inequity. The Employer
" Yepeatedly insisted at the hearing that it hasvalways given any increase
that MAHE obtains to all other employees.‘ This has Said it considered
thisrto be a matter bf honor and fairness. In fact, it was so committed‘
tolthiénpfinciple that in eyaluating the proposed wages for MAHE, it
cOsféd outithe increasés based not merely on the payfto MAHE members,
but instead based the projections upon the‘costs to give the increaser
to all employees at the College. Quite frankly, I think this is
generally good laborApoli‘cy,9 and I commend the Collgge for its concern
iabout‘fairness. It is for these reasons that the Factfinder is most
- perplexed by the College's aﬁtempt to deviate from this avowed policy. -
This bonus is directed only to full time faculty, and then only to
base pay. It ignores part timers and temporary employees. It disregards
overload. No credit is given for extra duty and sumﬁer school assign-
ments. To sum up, the scope of the proposed bonus pian is woefully-
inadequate, inequitable, and contrary to the Board's. stated -concern of
fairness.lO |
The bonus will préduce the unconscionable result of the faculty
earning less the second year than they did the first for identical work.

No one can recommend, or be forced to agree to that.
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The long-term effect of inflation mﬁst be cénSidered, beycnd
thé-shortiterm} Many faculty were at the‘maximum of the salary schedule
as ear1§ as 1971-72. More than half were at that step before 1975.

- Those persons who have "maxed—out" and are still on the faculty are
"ldescribed as the Employer's "worst case." They are:the ones who have
seen their earning power eroded. Exhibit 17 shows the MA maximum step
in 1971-72 to be $14,761. At the end of 1981-82, that same individual
 wbuld receive $25,973. TheAsalary increase of $11,212 was seventy-six
percent, according to the exhibit. During that time the CPI went from
123.9 to 282.8, an increas of 160.9 or 130 percent.

Notwithsténding the Employer's statements indicated above, the
diéparity is perhaps not quite so bad. To begin with, a person's place
ﬂLin the saléry schedule does not necessarily reflectiactual earnings.
O§erload, extra duty and summ assignments mean extra pay. Another
jfacﬁor is changes in fringe benefits. A particulariy good example
bccurred in 1974-75. At that time, the College began paying the
employees' five percent retirement contribution, in lieu of a larger
 salary increase. Since this contribution is related to gross wage,
it was in effect an increase in base pay, and has compounded in line with
the general increase in the bas salary. Addition of dental insurance
had a similar effect, though less profound. Further, the CPI does not
take into account changes in quality of goods and services. Part of the
reason why medicaljexpenses have increased so dramatically is that
medical services are better, and longer, as people iive more years.
Those are all costs paid for by the Employer under its medical insurance

plan, and they are a very real, though subtle, benefit to the employee.
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Then too, the worst case is partially offset by all of the

rest. An employeé who¢was at the M.A. minimum in 1971-72 was receiving

$9,021. Due to step increases over the next ten years, that teacher's

scheduled salary reached $25,973; the $16,952 increase amounts to 188

percent.  Obviously, that comparison is clouded by the fact that the

terms of the parties' agreement.

Another important but often overlooked fact is that no matter
what happened to salaries over the last ten years, what we are really

concerned with is the CPI since the last contract. The parties were

instructor, with increased experience, became more valued under the

in possession of these older facts, and they were merged into the

contract as it was written; it is relevant background, but it is nowhere

near ‘as important as what has happened since.

The difference in the various CPI indices cited by the parties‘

is graphically illustrated during that two-year period.

SUMMARY OF PERCENTAGE CHANGE IN CPI -- 7/81 TO 7/83

INDEX & GROUP__ - %
Detroit CPI-U All items 5.4
Detroit CPI-W All items 8.9

U.S. CITY AVERAGE

CPI-U All items
CPI-W All items

o ©
o

INDEX & GROUP

Detroit CPI-U Less med.
Detroit CPI-W Less med.

U.S. CITY AVERAGE

CPI-U Less med.
CPI-W Less med.

%

5.1
8.8

o ®
O

The Employer relies on the lowest figure, 5.1 percent. 1In the

context of the other figures, that figure seems dubious. The Factfinder

thinks the CPI-W Detroit figure is closer to the mark at 8.8 percent,

but also recognizes a case can be made for using the U.S. City Average‘

of 6.9 percent. In any event, these figures are a starting point for
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any examination. And it is ¢leaf the Coliege's offer does not stand up
tq>close scrutiny. The Eﬁp10yer chéraéterizeﬁ its five percent bonus,
'fogrjpercent to the schedule offer as "approximately a nine percent
inérease.gver that time period." Since it is not rolled into the sche-

- dule, it does not fit that generously interpreted description. It is
actually five percent in one year, followed by what is effectively an
approximate one percent reduction the second year. This is an aggregate
four percent or four-and-one-half percent in two years, depending on

how you count. It is less than the inflation rate as acknowledged by

the Employer.

3. Comparability And Comparisons To‘Other Schools
The Employer has argued that the community éollege is so unlike
 higﬁ schools that any comparison between them is unfair and inappro-
priate. It emphasiées that thé college work year ié about 160 days,
compéred to 185 days in high school, and that SCCcC faculty have
nopportﬁnities for overload classes, and spring and summer sessions
4ﬁhich.add substantially to their compensation.

Notwithstanding these facts, the College's élaim again fails
to pass close scrutiny. The different work yéars,haVe existed for years,
hand—in—hand with the relative differences in salary. No evidence of
a change in the historical pattern has been suggestéd.

It is also true that there are slight differences in funding
between the College and K-12 districts. But these districts are sub-
jected to similar, albeit not exactly matching, pressures from the state
government. Similarly, changes in State‘Equalized Value within the

county hurt or help both the College and the involved school district.
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The Factfinder is persuaded that districts with a demonstrated

relctionship may be used as a valid basis of comparison, even if there

are substantial differences between their situations. Obviously, the

"Factfinder must be aware of the differences, since they may affect the

weight to be given to the comparison. Nevertheless} this is a valid-
aﬁalytical tool, and one of the few objectiveucriteria available.

The College faculty can and should be compafed to thé K-12
teachers in thc‘county sihce they are clearly the most similar érofes-
siohal groﬁp within this large area. Their educational backgrounds
are similar, although the average instructor at the College is more
highly eddcéted. Similar services in similar environments‘in a con-

tigous geographic area are performed by both groups} More persuasive

'still is the historical correlation between the high school salaries

" and the college's.

' Specifically, for the last teh years, the Ccllege has maintained
a relétively stable leadership position when compared‘to,the other
school districts in St. Clair County. The Employerfs‘prOPQSal would drop
the College ranking significantiy. Exhibit 16 ranké the salaries of
the eight districts in the county for the past twelve or thirteen years.
The districts are ranked from lowest to highest; four different levels
(BA minimum and maximum and MA minimum and maximum)‘are comparéd. These
rankings conclusively demonstrate that the College hac consistently |
ranked at or near the top of salaries. This is concistent with the
common sense impression that the college is the educationalvleader of
the county, both in terms of education and specialiéation.ll

The Board's current proposal would change this dramatically.

At the BA and MA minimum levels, the College would break a pattern
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where ten of the last eleven’ years it has ranked flrst - It would drop

to third and second with the‘Employer s proposal. At the MA minimum
level, the College also ranked first in all but one of the last eleven

years.

At the BA maximum level, the College offer would drop the

faculty from second (1981-82) to fourth (1982- 83) and then fifth (1983-
84) .
TneVCoilege'makes its comparisons to other community colleges.
In Exhibit 58, the College was thirteenth in size for the year 1982-83,
and 12th in average:salary for full time faculty. in 1981-82, it was
fourteenth in size and seventh -in.average salary. It was thirteenth
in size and salary for 1980-81.
o It must be noted that other schools requirejfaculty to teach
additional classes or be present for "non-teaching days of responsi?
»bility." The Colleée‘claims it compares unfavorably to those schools
and concludes that its relative position, as exempllfled in Exhibit 18,
is maintained by the Employer's offer. The Union persua51vely argues
that comparisons to other colleges are valuable, but that there are
many more relevant factors than jnst size. It submits the most useful
comparison are based upon considerations of size, gography, wealth, and
other factors.12 ‘
The Unionfs conclusion, based on Exhibit 18,‘is that faculty
at the maximum on the schedules were the lowest paid at SCCCC of all the
colleges for the year 1980-8l. While there was an%improvement in the
next year, the Employer's proposal will cause a downward slide for the

two years of the contract.

4. Administrative Comparison-

Faculty and administrators perform different functions, work
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different schedules and hours, and are compensated dlfferently As a
Vgeneral comparison,. there is not much more in all the invective than
that.

The Factfinder is persuaded that administrators and faculty
are rivals for the same slice of the College's ec0nomic pie. To that
extent, it is important to note that the new career plan for administra-
tors was implemented after the strike, and for the first time in history

lpromided for automatic step increases ranging from%four percent to
nineteen percent. Furthermore, the Board has always granted career
plan employees the same additional percentage increase the faculty
negotiated in its contract. These‘automatic step‘increases are parti-
cularly significant in light of the fact that the nreponderant majority
ofhthe faculty is at the top of the scale and is therefore ineligible
for step increases.

In conclusion, the Factfinder expressly rejects the Union's
attempt to compare administrators and faculty if the purpose of that
comparison is to suggest they should be paid the same rate oOr receive
the same benéfits. It is fundamentally an "apples and oranges" kind
of exercise. However, to the extent that the College, through its
~administration, is willing to grant administratorsjlarge automatice
step increases, this is an apparent‘vote of confidence in the College'sd
ability to withstand the costs.

Fair comment requires the further observation that this insti-
tution has historically devoted a substantially smaller percentage of
its revenues toradministrationrthan almost any other community college
in the state; while at the same time it:devotes an extremely high

percentage of its revenues to instructional expenses.
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5. Relative Costs of College Program,

St. Clair County‘Community College usuallyfranks third (some—
times fourth) in the state‘based‘on the percent of budget spent on

direct 1nstruct10n 13

The hearing establlshed that there is some kind of problem at
SCCCC. While the College is almost in the middle of Michigan community
colleges based on full year equated students (FYES) and total revenues,
the ranking seems disproport;onate to its 1nstructlonal costs. The
College is in fact a high revenue/high costs institution.

The causes of this apparent imbalance areyobscure.' While some
claims were advanced at the hearing that the ageothhe faculty was ar
factor, it appears that many of the community colleges-also have 85
apercent‘to 95 percent of their faculties'at the tob of'the schedule.
~ The College clalmed that SCCCC has a shorter work year and a lower work
load than some 1nst1tut10ns, and a dlsproportlonately high ratlo of
full time instructors to part timers, compared to other colleges ;itu
was also asserted that classes were small on the average. From thls;
the College indirectly argues that the faculty'can have sloth, or it can
haye‘money, but‘it is economically impossible to provide bothrﬂ.

| The Union‘does not dispute the revenues, expenditures, and
instructional expenses. It does note, however, that the College ranks
fourtheenth in total compensation'costs, and asserts that is a low rank
glven the ‘high revenues and instructional costs per student. ;It
asserts (correctly, I be11eve) that the Employer did not demonstrate"
on thlS record that the College faculty has a 51gn1flcantly shorter

work year than other colleges. Moreover, it points out that contact

hours are similar‘to other colleges, and Dr. Norris admitted that is
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the truest measure‘of the work year. Further, avérage headcounts

per section, according %o the ACS Report (Exhibit 79, page 23) compiled
by the state, are*élightly higher than the state a?erage.

'ﬁhat this éll adds up to is unclear. What is clear is there
is a problem witﬁ high instructional expense. It may be related to the

ratio of full time to part time faculty, but that is not clearly esta-

blished. This is an area that needs study and correction, since it

threatens the long term viability of the entire institution.

6. Gains Already Made

The Employer claims to ha&e already given the compromises
that were justified at the table. It urges the Factfinder to not
engage in baby splitting, since this will thyisend a message to the
Coilege to hold things back to "lose" or give up in fact finding.

The Union's response is to minimize the_Success it had at the

>bargaining table as only minor revisions of old language.

7. Abilityvto Pay

Compared to the earlier issues, this is probably the most

icomplicated problem facing the Factfinder -and the pafties. It is the

Employer's main line of defense, and if for hO'othéf feason, deserves
serious consideration and scrutiny. As an aid to underétandihgfghe
reader, a relatively brief recapitulatiqn 6f fhe salieqt points by éach!’TN
part will be had. | " : 7

The Employer contends it has a legal, moral and gquitable.Obiif?
gation to consider all of its émployees>and»é§mpensate them fairly'in
light of the funds available. In all previous years, all employees ‘ 4

were granted similar increases, with only occasional minor differences
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within the units‘ Thus,‘the factflnder :should rev1ew this controversy
only from the perspectlve of. treatlng all the unlts with the same
general benefits. ‘Moreover, any increase that becomes part of the
permanent compensation package should also be reviewed as it may relate
to future budgets and negotiations.

The Employer‘offersra‘history of the general fund balance.
In the ten years leading up to 1982, the balance of unspent revenues had
gradually grown to about $346,000.l4 This slow but‘steadyrgrowth
jllustrates, among other things, the Board and Administration's realistic
budgeting.

- From a budgetary standpoint, 1982-83 was es outstanding as it
was unique. The state's fiscal problems forced the College to suspend
intercollegiate athletics, college health services, andrlay off staff.
All of the College employees took a wage freeze (except for some
faculty under the contract, but no step‘increase57were paid). On the i
postive side, the warmest winter in recent memoryfsigﬁificantly reduced
otility bills. Costs of fringe benefits unexpectedly élowed. By the o
spring a major income tax increase provided suffioient additional |
revenues so that the state could pay its commitmeots of state aid,
which had previously been reduced oy executive order.  Thejcumulative
result was that revenues were 1.9 percent‘overrprOjections,‘ahd expen-
ditures were .7 percent under budget. This provided the Collegeiwith
a fiscal year balance of $214,000, therebyrincreeSing the cumulative
fund balance to $560,000. | o »

The 1983-84 budget calls for total expenditutes ofﬁ$8,670,00Q,
of which 77 percent are designated for‘salariés ot,friﬁge benefits.
The figﬁre does not include increases fof wages oOr step‘inoreases for

any of the employee groups. The Employer avers that there are no
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contingency funds or other unapprOpriated funds in the budget
The Employer states that student enrollments . at the College

have remained fairly stable over the past ten years. There has been

a modest rate of decrease since 1980-81, and the Employer anticipates

that will continue‘oyer‘the next few.years. Another revenue factor

in addition to raw enrollment figuresis the number of student credit

hours enrolled. Dr. Norris indicated they were down four percent in

the autumn 1981, and eight percent the next fall. Therefore, tuition

and fee income is projected at about 2.8 million dollars, assuming a two

percent enrollment decline. The Employer hastens to add that enroll-

ment will probably decrease by only one to 1.5 percent, based on current

enrollment figures. Increased enrollment may or may not result in

1ncreased expenditures unless the College has to hire more part time

instructors. That w1ll depend upon what classes the students enroll'

in.

Property tax revenue is projected at7$2,685,000, based upon the
state equalized value (SEV) provided by the county. SEV has been
leveling off because major adjustmentsgfrom construction of new power
plants by Detroit Edison and Consumers Power haveibeen.offset by the
moth balling of older power generating facilities. |

State aid is projected at $3,015,000,'although recent estimates
now place the figure at $135,000 more. |

 Total income under the rev1sed progections is said to be
$8,820,000 for l983—84, and the Employer deems this realistic and in
agreement with past revenue trends. - :

| ‘The Board costed out its proposal. The fiVe percent bonus
for all full time staff would cost $275;ood. Thelfour<percent added

)

to the base would cost another $255,000. The two-year step ingreases
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would add in $153,000. Total costs are $683,000, which must be
added to the present‘budgeted ekpehdituféé. ' |

 Tﬂerefofe,‘the total expenses should exceedjprojected revenue
by $533,000 for 1983-84. This will leave $26,000 iﬁ the accumulated
balance fund at the end of the 1983-84 college year.

The Board examines the lowest possible combination acceptable
to the faculty. It costs these oﬁt,‘including step increases and pay-
ments to all employees, at $1,063,000. This would create a net loss of
‘'$913,000 for the year, and wouldrcreate a negative accumulated fund
balance of $560,000. 'Thét would wipe out ten years;of hard work accumu-
lating a sizeable fund balance.> It would also violate the externaI‘A
auditor's recommendation that the College carry an accumulated fund-
balance. of at least five percent of total expenditure, since there is
no contingency fund to smooth out cash flow or protéct against unekpgcted
contingencies.A | 7 | | : |

The College's final ability to pay argument:relates to projécted
future impact. Income projections for 1984-85 provide for an eighﬁ
percent increase in tuition. With a falling enrollﬁent, this will mean
an increase of tuition rates of about ten percent. ;The Colleée hés
also projected a two peréent increase in property téxes, which is |
slightly higher than forecasts by other agencies. The state aid increase
is estimated at seven percent, which is higher than;that for7l983-84.,
Miscellanequs income is supposed to be ébout the sahe.r In sum, -the
Cdllege forecasts a 5.8 percent increase in revenues, for tétal revenueé‘
of 9.3 million dollars. | o

Estimated expenditures excluding salary, are projected to increase

- by twelve percent, about $300,000. This is despite the average‘yéérly

AR

increase of 15.9 percent in the past. Without compensation increases,
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total 1984- 85 expendltures would be up 3 5 percent to $8, 971,000. The

Employer then adds in the four percent it offered for the second year
of the contract, plus step increases, and comes up with a total of‘
$493,000. As a result, the Employer ant1c1pates expendltures, based
on its own offer, of $9,464,000 for 1984-85. This:is all based on an
assumption of no salary increase for 1984-85.

On the 1984-85 projection, income is pegged at $9,305,000, after
the refund of $25,000 tax to Consumers Power. To eum up, the Employer
sees a projected excess in 1984-85 of expenditures over income to the
tune of $159,000.

The College projects that the Union's proposal would create
a net yearly loss $814,000, basedon the roll in ofuthe percentages to
ethe base. 7 |
The‘Union asserts the Employer has the ability to paY} but is
~simply unwilling. Over the past seven years, the Employer has had a
consistent increase in total revenue‘(see Exhibits;32, 33 and 72). The
steadiiy growing fund baiance conclusively proves revenues have grown
- faster than expenditures. | |
In that connection, it should be noted that the $11,000 dip in
7the fund balance was caused, in the Union's opinion,‘by the totally
: discretionary transfer of $86,000.15
'Further, the clear trend is to spend less on instruction. If
the Employer only continued to spend a constant percentage of its
‘,increaeing'revenues on instruction, the Union's proposal could easily?Q
be,granted. | A
The Union doubts the validity of the College's projectsd}5.4
percent increase in expenditures, excluding increases in compensdtion{

It urges that the College's denial that there are no conting%ncy~oﬁ'
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unappropriated funds in the budgetris ineredible.rﬁThere was an $80,OQOW
discretionary transfer fer maintenance endAreplacement. Almost

$100,00 more in salaries seems to be lurking there} It must be noted
that $138,964 is budgeted for equipment maintenance, and $52,350 for
building and ground maintenance. These projections are said to be,

at best, "guees—timates".

Further, while the Employer adopts a suppoeedly balanced
budget, where revenues are nearly equal to expenditures, revenues are
habitually underestimated and expenditures overestimated. Thus, the
fund balance grows and grows, aecofding to MAHE. |

Concerning ehe College's projected costs-outs, the College's
figures. are said to be very misleading. Costs were not based on bar-
gaining unit members, but on_the-entire college staff. As an exaﬁple,‘
the college claims that step increases will total:$153,000, yet Df.
Norris admitted that steps for theifaculty cost'only $12,00 per year.
The Union therefore concludes the bulk of that amount is being spent'on
another greup of employees, pfobably administrators.

Union Exhibit 3OAis-the Union's cost analysis. It'metieulously>
documents that the Union proposal can cost no more than 5425,006, tops.

As a further'nOte, one alleged cOnsequence of the College's
overestimating the costs of these pfdpesals is that the projections on - -
future fund balances and net‘reVenues/losees are meaningiess.

Finally, the 1984- 85 pro;ectlons on future fund . balances and _
net revenues/losses are meanlngless. Flnally, the 1984- 85 progectlons
of the Empioyer are said to be guesses. No one knows what revenues or.
expenditures will be.»‘No one can know the healthjof the Michigan-economi.
Nor can anyone project the enrollment, weather, or political cllmate.
Unsubstantiated long-term projections are no rational basis for a fact—

finding recommendation.
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Without a doubt, the ability to pay issue‘is‘hotly contested.t"
In large part, it comes down to\the credibility and ihtégrity of‘the
budgeting and spending proceés. The faétfinder generally believes the
projections by the employer. With the exception of the 1982-83 school
year, the growth in the fund balance has been slowly upward. This
signals astute and accurate bﬁdgeting in the past. 82-83 was highly
ﬁnusual, and the factfinder does not consider it to be a pattérn for
the future, or a stain on the forecasting ability of the budget makers.

A great amount of ink has been spread around about the fund
balance. Thévten year growth, incremental as it was, supports the
employer's contention more than it does the association's theory.
Furthef, there is nothing wrong with the existence of a fund balance.
’The‘independentrauditors are right that prudent financial planning
requires the existence of a fund for contingencies.

«JVWhile-therUnion has vociferously protestedhthat thererwés
profiigate~”discretionary” spending, the record doés not supporgithaﬁ
‘claim. Nor does the faétfinder find any evidence of a seéret contingéncy
fund.

To sum up, the Factfinder is pefsuaded by the College's ‘ability

to pay argument. This limited ability narrowly circumscribes the
Factfinder's discretion. The college's offer is not wholey unreason—
able in light of its ability to pay. Nevertheless; the Factfinder believes

the packaging of those figures is quite another matter.

8. Conclusion and recommendation on salary

‘Thiéris a sophisticated problem. It is rqél world, not just
an academic discussion. All of the relevant factors must be congidered,
‘ T

.not just one in isolation.. ‘ ‘ .



'The College and the Union have both been adversely affected.
by inflation. Costs have risen, and neither party is in'much‘of a
position to‘do anything about it. Nevertheless, the Board's proposal
is lessé;han ;he rate of inflation, as proven. The‘refusal to roll
the salary increase into the base rates is uncohsci@nable. Fufther,
the Board's willingness to provide a ''one shot bonus" to some employees,
is inconsistent with its general position that equity requires all of
its employees to receive the same treatmenﬁ. On the othér,hénd, the
Union's’pfoposal significantly exeeds the inflatioﬁ‘rate. As a surface
level, it is a plea for significant salary improvement in the midst of
an economic downturn. The cost of living narrowly is ciosef to the
Union's position than the Employer's, but both are off the mark.

Comparisons to other schools and teachers Was‘another issue.
Quite clearly, these comparisons favored the Union's demaﬁd,ralthough
‘again it seemed to érr on the side of too‘much generosity. The Union's
demand met or exceeded virtually all of the comparable settlements.
Conversely, the Board's proposal will break with historic patterns, and
leave these teachers, particﬁlarly the faculty at the top of the salary
schedule, substantially poorer when compared to their brother and
sister instructors. |

The Factfinder rejects the administrative éomparison. It is
essentially irrelevant. The single relevant fact in tha; comparison was
that the cdllege chose this year to imﬁlement an aUtbmatic schedule for
administrative salary increases. The increases rangé from four to nine-
teen peréent, and increases have never been automatic before. This
seems to be a vote of confidence by the Boérd of Trustees and the
administrators in the coliege's long term prospects. .

Relative costs of the college program is another factor, and it

seems to support the college's position. This is a comparatively high
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cost, hlgh revenue 1nst1tutlon Both sides‘must'negotiate about this -
in the future, since it threatens the college and the faculty

This college has in fact a limited ability to pay. The budget-
ing pfocess was credible enough to establish the existence of long
term problems. These problems are over and above the uncertalntles
of a state-funded 1nst1tut10n in an era of recalls and new found flscal
conservatism. Because of the limited ability to pay, the factfinder
has earnestly tried to work within the rather narrow frame work of
"the possible' provided by the college's proposal.

The parties asked the factfinder to resolve their disputes
for this yeaf and last. Unfortunately, this proceSs has been slow,
cumbersome and difficult. We are faced with the prospect of settlingt
this contract and turning immediately to a new round of negotiations.
This will be‘just so much more instability, and it‘will hurt the
college, the union, and the public. The damage will be to each group
individua]y, and to their interrelationships and interdependeneies}
Further, the college and the union will be denied an opportunity te
see how rather substantial language changes work in‘practice, and those.
issues may be reopened without an adequate basis of information. |
Everyone deserves and needs a shelter from continued confiict.

Another important considerationris the abiiity of the parties
to plan and budget. We are half way through the second year of an
unresolved two year contract. The Board of Trustees has little fleX1—
bility at this point. On the other hand, the faculty deserves some
incentive to swallow what is a rather 1arge pill. The faetfiqdet'
believes that a larger increase, in a third year of a contract’, ceuld
very well accomplish beneficial results. Moreover, the college-eouLd

budget and plan around it.
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The factfinder therefore has undertaken to . recommend a fhree
year wage package. In basic form, the firet twb'years are the-moﬁey
_offered by the Employer, but apportioned among the faculty in a
different way. This will be maiginally more expensive in those‘
two years than the college's offer, but it is within spitting
distance of it.. On ther other hand, it will go a long way toward
protecting the rather compelling needs,end position of the faculty.
The three year package calls for three percent“to the base
for each of the first two years, and six percent in the third year.
This is marginally more than the Union demanded, a1though it is
spread over three years. Since most of the'fﬁll‘time faculty is at the

top.of the salary schedule, the effect on those individuals is illustrated

below: : 2 v o
- - : year 3 year
82--83 83-84 "~ total . 84-85 total
COLLEGE = 5% bonus 4% to base $63,329 6% to base* $96,733
PROPOSAL  $31,816 $31,512 - $33,404 S
UNION - 4% to base 6% to base $64,917 6% to base* $100,325“;
PROPOSAL $31,513 $33,404 $35,408

FACTFINDER 3% to base 3% to base $63,356 6% te base* $97,431
PROPOSAL $31,210 $32,146 $34,075

*Neither party made any offer for the third year.
- This may not make anyene happy. If the parties went the
factfinder tormake a recommendation for just the first two years, he
is available Both parties should be forewarned, however, that the
,numbers will not necessarily be the same for a two year package .
The total costs of such a settlement are not set: forth hefeie.
The factfinder leaves it to the parties to explore:the full -parameters -
of thie recpmmendation. a
Nonetheless, this is a good and honest resolution of the
rather difficult problem presented. It will proteet both sides vested
‘ iﬁtereets, while providing some needed flexibility.
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. _ , GENERAL CONCLUSION

Tﬁe factfinder‘wiil not repeat each and eQery recommendation
set out above.: Instead, the reader will have to muddle through the
rather 1dng entirety‘of the opinion. In the process of reading;it,,
perhapgvtheﬁreader will get some understanding for thé rationale.

“ On the issues presented, reasonable men could differ as

to the outcome. However, there were real needs on both sides that.
had to be protected. The administration must be ablé to run the
college; the faculty deserves security. These interests have been
balanced ih the non-econmic iséues. On the economic side, there is
a need for fair compensation to the .employees and reasonable expense
for.the‘éomployer. Those intefestshave been assessed from a long
 term perspective, and the:factfinder believes they wére accomodated.

Saint Clair County Community College has a lot of employees
who have been there for a very iong time. Their self—interest is more
mutual than divisive. Thé Board, the Administratioﬁ;vthe Faculty and
the Union have a‘duty to recognize that and act accordingly.

Obviously, these are recommendations only. ' The parties can
choose to ignore them and go back to economic warfare if they choose.
It is gently urged, however, that these are rational and reasonable
solutions to the problems confrénting the parties. It is a compromise
with reality. ‘

‘With tﬁat, I wish to thank the parties for permitting my
involvement. Douglas Touma and Mary Ann Zimmerman did yeoman work

in the services of their causes, and in aiding the factfinder to
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come to grips with a difficult and fascinating case. Let us pray

“they have not labored in vain.

Respectfully submitted,

AStéﬁléx<§. Dobry,jﬁa tfinder

Dated: December 19, 1983. |
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FOOTNOTES

1 ‘ ;
Prior to January, 1968, the SCCCC was a junior college, included in the Port
Huron School district. The faculty were covered under contracts between Port

Huron and its teachers.

2mhe Intermediate School District lines are not exactly coterminous with county lines.

3Ordinarily, an employee with a Masters Degree will be pushed across the salary
schedule to higher pay levels. By contrast, Mr. Robbins is fairly well along in
his career. He cannot expect the long-term return on his educatlonal investment
that the change in rules will require.

41n Exhibit 54, the College apparently attempted to refute the Union's exhibits.
However, of the nine colleges listed, the parties agree on the recall period for
four of them: Mott, Bay De Noc, Alpena, and Kalamazoo. The Union presented the
actual layoff/recall language for four other colleges. The Kellogg contract

(Exh. 81) provides for recall in Section 23-B, and does not limit the peried of
recall, and an additional 2 years upon notification from the faculty member , - for
a total of four years. The Macomb coritract (Exh. 84) provides for recall, and
does not limit the period of recall. The Jackson contract (Exh. 85) likewise provides
for recall, and does not limit the recall period. With respect to the 9th school,
Mid Mlchlgan, the college is accurate when it states that that contract contains
no recall ‘language.

5
Arbitrator Jerome Brooks, AAA Case No. 54-39-1965-82.

Althought the Factfinder is not certain, it appears that the right to get overload
as interpreted by the Employer is across disciplines. If that is the case, it is
indeed ironic, since cross disciplinary teaching has elsewhere in these arguments
been roundly criticized by the Employer. ‘

7For those Wbo have an overwhelming urge to study the facts,jfigures and fancy,’
they are referred to the briefs. ‘

8For the uninitiated, it should be pointed out that the Consumer Price Index is

‘an analytical tool compiled and published by the United States Bureau of Labor

10

Statistics. Since it is a general statistical measure, no one should spend much
time trying to decide whether his or her spending habits match the hypothetical
family of four's typical market basket.

9Although'it must be remembered that 5 percent of an elephant is really a lot more
than 5 percent of an:ant. Sometimes equal percentage increases are not fundamentally
fair to all concerned. '

If the Factfinder were not convinced of the honorable intentions of the Board, he
might be persuaded that the bonus plan was a crude attempt to split the bargaining

unit and to get the full time staff members to sell out the rest of the MAHE membership.-

~ v

llOvef 80 percent of the faculty have a Master's Degree or better.

-58-



I'OOTNOTES, continued

»

Other factors include presence in the same statistical metropolitan area for the
CPI, and use by the Michigan Employment Seurity Commission of mutual colleges
to determlne work availability for unemployment compensation.

3 ‘ N . .
Grand Rapids and Henry Ford are both higher, but are K-14 districts, which causes
some‘substantial differences in costs and accounting. ‘

4 .
There was a 1978 reduction in the balance due to the purchase of a computer,
which was expensed in one year rather than amortized over three.

15The Factfinder would note that the transfer was for creation of a building and

maintenance fund. Those monies appear to have been spent on furnace and parking
lot repairs; items that would have to be taken care of sooner or later.
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