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STATE OF MICHIGAN
DEPARTMENT OF LABOR
MICHIGAN EMPLOYMENT RELATIONS COMMISSION
ACT 312 ARBITRATION

In the Matter of the Act 312
Arbitration Between:

CITY OF DEARBORN

MERC CASE NO. D90 G-1067
-and-

POLICE OFFICERS ASSOCIATION
OF MICHIGAN :

/

ARBITRATION. PANEL’S FINDING OF
FACT, OPINTION AND AWARD

APPEARANCES:
FOR THE CITY OF DEARBORN: FOR POLICE OFFICERS ASSOC AT?@N
OF MICHIGAN:
Richard F. Cox, Personnel William Birdseye, POAM
Director

This is an interest arbitration panel pursuant to Act
312 of Public Acts of 1969, as amended, MCLA 423.231. Gary
Pushee is the Delegate bf the Police Officers Association of
Michigan (POAM). Richard Cox is the Deiegate for the City of
De&rbbrn. QEQEgS_EL_ESETSEE: Jr., the undérsigned, is the
selected neutral Chairman. | '

The City and POAM Delegates have waived signature to
this Opinion. They have agreed, with the concurrence of the
parties, that the neutral Chairman’s signature will represent
the majority opinion of the Panel.’ At the end of the Opinion,
the Chairman will indicate the concurrence and the dissent.

The City’s employees are represented by several Unions.

There are also unrepresented employees. Teamsters Local 214

LABOR AND INDUSTRIAL
RELATIONS COLLECTION
Michigan State Umversfty

Pounrell, Beore. .



represents the general empioyees (Operative Unit) as well'aeka
Clerical Unit. 1Thefe is a Supervisdry, Technical aﬁdk W
Professional Employees ﬁnionkef the City of“Dearborn, a Nurses
Unit, and an Executive aﬁd'Administrative Unit Salaried Plan
(unrepresented). In addition, the Police Officere_Asseciation

of Michigan represents the uniformed members of the Police

i

Department.
| For some‘period of time the Dispatchers and Radio
Operators~employed in the Police Department were represented by
| .
a union, unaffiliated with any of the other City unions,
including the POAM, which had its own Collective Bargaining
Agreement. Some time pfior to the current negotiations, the
Dispatchers and Radio Operators were accreted to the POAM
non-supervisory bargaining unit. :

,The‘various collective bargaining agreements between
the City and the Unions representing its~emp10yees'were expiring
on June 30, 1990, neceSsitating the City'to,bargain with the
various Unions in an effort to reach successor agreements.
Because of the accretion of theiDispatChers‘to,the POAM Unit,
the City and the PoaM agreed,in‘parti*'e,, |

The parties recognize that the contract
shall remain designatedfaseParth{covering-
non-supervisory police and Part II covering

- Police Dispatchers'and‘RadiofOperators.

However, the parties hereby agree to.
separate the process of collective bargaining
including mediation and petition of Act 312
for Parts I and II as referenced above.

In August, 1990,}thelcify;and’the:POAM readhed
agreement asetofthe’non-supervisofy'pblice;fﬁamely, Part I.

Among the AgreementskthefPOAMfréeehed,on\behelf_bf_the'
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non-supervisory poliée‘was‘a change in 1ong¢vityQ Prior tcjthe

1990-92 Agreement, the police longevity provided:
- ARTICLE XXXVII
LONGEVITY PAY

37.1: The Longevity Pay Schedule for
Police employees in this unit shall be as
follows through November 30, 1987 for payment
in December, 1987: .

Years of Service Amount of
Conpleted ' , Longevity Pay
5 through 9 years : $250.00
10 through 14 years 350.00
15 through 19 years 450.00
20 through 24 years ' 550.00
25 years and over T 650.00

Effective December 1, 1987, for payment in
December, 1988, and annually thereafter, the
longevity pay schedule shall be as follows:
(this schedule applicable to active employees
on the payroll as of the date of the Act 312

Arbitration Award, June 21, 1989)

Years of Service , Amount of

‘ Completed ' ' Longevity Pay
5 through 9 years = ' $400.00

10 through 14 years 500.00

15 through 19 years - 600.00

20 through 24 years .. .700.00

25 years and over » ‘ 800.00

As a result of the 1990 negotiationsiﬁthekcity agreed to convert
from a flat rate amountifor longevity‘toka percéntage amount.
Thus, the 1990-92 Police Agreement provided:

37.1 Effective December 1, 1990 for
payment in December, 1990, the Longevity Pay
Schedule for Police employees in this unit
shall be based on the percentage rate on the
maximum base rate of Twenty-two Thousand Five
Hundred dollars ($22,500) in accordance with
the formula below. =~ SN :

» ~Effective December 1, 1991 for
payment in December 1991, and annually
thereafter, the percentage shall be computed -
on the maximum base rate of Twenty-five




Thousand Dollars ($25,000) in accordance with
the formula as follows:

Years of Serv1ce :

Completed  Percentage
-5 through 9 years | : 2.0%
10 through 14 years : 4.0%
15 through 19 years 6.0%
20 years and over : 8.0%

~

The\;990 92 Agreement with the non-supervisory pollce
was effective July 1, 1990. The longev1ty provisions were
effective in‘the year the Agreement became effective, namely, in
1990. Following tradition with the poiice, the longevityk
payments were made in December of each Year.

The non-supervisoryfpolice agreement was the first
agreement reached by the City with any of the Unions e
representing its employees. Tne change in the police agreement
~from a flat rate to a percentage rate in calculatlng 1ongev1ty
payments raised questlons w1th other bargaining units who
apparently were seeking a 51m11ar prov1s1on, whlch the City was
resisting.

Prior to 1990, the Local 214 Agreement for~the
Operatlve Unit, as did the pollce Agreement, prov1ded for a flat

sum payment of 1ongev1ty. This payment schedule was as follows:

Years of Service Completed ~. -Amount of
on Annlversarv Date =~~~ Longevity Pay
5 through 9 years : $421.00
10 through 14 years : : 454,00
15 through 19 years ' -487.00
20 through 24 years 521.00
25 years and over : k,650 00

With the exceptlon of the 5 through 9 year category, by 1987 the
police flat payment was hlgher than the Local 214 Operatlve Unlt’;
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payment.l/ As with the police, the 214'0perative Unit longeVityi
payment was made on or ‘about December 1l of each year.'

The other bargaining un1ts had the same flat rate
payment schedule as did Teamsters 214 except that the Clerical
Unit payments were based upon the employee s annlversary date as
was the case,w1th the Nurses’ Unlt

Slmilarly, the Dlspatcherskand Radio Operators unit,
then represented\by an independent union,‘had the same longevity
payments as represented by the Teamsters 214 Agreements and
other~Agreements that the Clty had with Unions representing its
employees. The D;spatchers( contraCt provided for payment on
the anniversary date. The only difference in the Dispatchers’
Agreement was that, unlike the other Agreements, there was no
provisions for longevity for persons having over 25ryears’of
service with the City. : | |

The City reached tentativekAgreements prior to November
7, 1990 with the Local 214 units,and_othernbargaining units on
all issues, including 1ongevity;lhResponding to these Unions’

demand that they recelve an 1ncrease 1n 1ongev1ty as a result of

‘the police contract, the 01ty agreed w1th sald Unions to

increase the longev1ty payments based upon a flat amount

provided that the 1ncrease would be effectlve either July 1 or
December 1, 1991, the second year of the respectlve Agreements.
Thus, all of the bargalnlng unlts other than pollce, except the

Dlspatchers, effectlve the second year of the respectlve

1/ There may have been a tlme when the 214 Operatlve Unlt had a
higher flat rate payment because of: ‘taking effect ‘prior to i
December 1, 1987 when the pollce 1ncrease took effect o




Collectlve Bargalnlng Agreements, in 1991, reached the follow1ng

agreement as to longev1ty.-

Years of Service Completed Amount of
on Annlversary Date Longevity Pay

5 through 9 years $ 500.00
10 through 14 years 700.00
15 through 19 years ; 900.00
20 years and over 1,100.00

The time forxpaxment varied in each Agreement, depending on
whether the unit\had,a December 1 payment tradition or an
anniversary payment‘tradition;:

Bargaining with the Dispatchers occurred at two
meetings, namely, onioctober 3,k1990 and November 7, 1990.

Though agreements had been reached by November 7, 1990
with the other bargaining units as described above, these
agreements were tentatiwe andkhad not been ratified by the
respective union memberships. At’the Dispatchers? November 7,
1990 negotiation meeting, the isSueyofgpensions, longevity, life
insurance, dental increase,'swimming pool passes, compensatory
time, holiday pay and wages werekdiscussed.

| Agreement,was-reached at thekNovember 7, 1990 meeting

on all of these issues'with the DispatChers following the
economic pattern that had been set w1th the varlous bargaining
units, other than the non-supervisory pollce. The Dispatchers
acknowledge that they agreed to the same flat rate 1ncrease as
to longev1ty as had the other non-pollce bargalnlng unlts.

Whereas pollce had recelved wage 1ncreases of 4% for

each of the two years of the Collectlve Bargalnlng Agreement

July 1, 1991 - June 30 1992 the Dlspatchers recelved a 4%

increase the first year of the contract commenc1ng July 1 1990




and in the second year the Dispatchers recelved no ‘wage.
1ncrease. In lieu of no wage increase in the second year, the
pension contribution of about 3% that the employees had paiad
was, commenc1ng July 1, 1991, ‘to be pald by the Clty.

This was the same economic package which had been
tentatively agreed to and~eventua11y\ratified by the other
bargaining units. The package came about because the general
employees, 1nclod1ng the Dispatchers and Radio Operators, are in
the same pension plan, where as the pollce are in a different
pension plan. There is no dispute that the agreement reached on
November 7, 1990 intended to follow the pattern set with the
City bargaining units/other than the nonesupervisory policy
unit.

At'theiconclusion of the November 7, 1990 negotiations
with the Dispatchers, City Personnel Director Richard Cox was
summarizing the tentative agreement reachediby reading from the
tentative agreement that had been reached with other bargaining
units for the economic terms were similar or identical. Mr. Cox
believed that when he read the provi51ons as to longevity pay,
he stated that the 1ncrease would be. effectlve July 1, -1991, it
being recognized that the Dlspatchers followed an annlversary
date payment for longev1ty

Representatlves of the POAM malntaln that the July 1,
1991 date was not mentloned They acknowledge that the new flat
rates for 1ongev1ty were mentloned to whlch they tentatlvely
agreed as well as the economlc pattern set w1th the bargalnlng

units other than the non—superv1sory pollce.“k




The City urged ‘the POAM to ratify the contract as
quickly as possible because the City apparently wanted to have
one ratified contract to encourage the membership of the other
units to ratify their respectlve tentative agreements.

The POAM obliged and ratified the agreement the next
day, November 8, 1990. At ratification, the membership were
under the imnression that the 1ongevity payment would be
effective July 1;\1990.

The recordVreveals that thejcity; on November 7, 1990,
prepared a summary of the agreed to terms. There was a minor
change made on November 8, 1990. This summary as to longevity
provided:

Effective July 1, 1991 the Longevity pay
\ schedule shall be as follows:

Years of Service Completed Amount of
on Anniversary Date  Longevity Pay
5 through 9 years : . %500
10 through 14 years ~700
15 through 19 years 9 , . 900
20 years and over , 1,100

According to Jeanette Day, A551stant City Personnel Director,
‘when the summary was ready on November '8, 1990 she called over
to the Police Department and asked for a messenger to come over
and pick up the summary. This Was done during the business day.
A messenger did come. There was a suggestion that the then
Pre51dent of the POAM had acknowledged that he had a copy of the
summary before the ratificatlon..’ : ' ’

In any event, the. ratlflcation occurred in the early

evenlng of November 7 1990. It was acknowledged that the




,membership ratified~a11 items on the summary that had been
prepared by the City except the effective date of the 1ncreased
longevity. ’

A dispute developed between the parties when the City
believed that the increased longevity‘Was effective Julyll, 1991
whereas the Dispatchers'Unit‘of the POAM believed that the
effective datéxyas July 1, 1990.

Both parties;actedkin'good faith in this matter. The
CitX' believing that as to the,DispatcherS‘it was adopting the
econonic package that it had reached tentative agreement with
the other bargaining units concluded’that the longevity increase
effective date was July 1, 1991 and believed that this was
mentioned at the November .7, 1990 bargaining table. The City’s
belief is buttressed bykthe fact that the summary sheet
forwarded to the Police Department on November 8, 1990 indicated
that the effectlve date was July 1, 1991. However, the notes
taken by the City’s representatlve respons1b1e for note-taklng
at the bargaining table, made no mentlon of the July 1, 1991
date. | |

POAM representativeskat'the bargaining table believed
that the effective date was July 1 1990 because they maintain
the July 1, 1991 date was not mentloned and they were aware of
the non-supervisory police effectlve date. This belief was |
conveyed to the membership at the ratlflcatlon meetlng on the
evenlng of November 8, 1990. The Dlspatchers belleved that
because of their afflllatlon w1th the POAM and the nature of

their work, that some aspects of the pollce contract would be :

translated to their contract 1nc1ud1ng the fact tha‘



effectivekthe first year'ofkthe Collective’Bargaining’Agreement.

Subsequently, When the dispute as to the longeVitye
effective date arose, the parties engaged in mediation and
thereafter reached impasse as to the effective date ef the
longevity increases, invoking the Act 312 process.

‘There is a basic difference between Dispatchers/Radio
Operators oﬁ*tbe one hand and general City employees on the
other hand in tﬁet the Dispatchers work in the Police Department
with hours based upon a 24 hour a day, seven day a week,
operation. Because of this relationShip to policekwork, by law,
the Dispatehers have the opportﬁhity to have a bergaining
dispute that has reached an impasse reselved by Actv312
proceedings. |

" The statutory criteria set forth to be used by an Act

312 arbitration panel in arriving at its award is set forth in

‘Section 9 of Act 312, which ih part, as relevant here, reads:

Sec. 9. Where there is no agreement
between the parties, or where there is an
agreement but the parties have begun
negotiations or discussions looking to a new
agreement or amendment of the existing
agreement, and wage rates or-other conditions
of employment under the proposed new or
amended agreement are in dispute, the
arbitration panel shall base its findings,
opinions and order upon the following ‘
factors, as applicable: =

* x K

(d) Comparison of the wages, hours and
conditions of employment of the employees
involved in the arbitration proceeding with
the wages, hours and conditions of ‘employment
of other employees performing similar =~ -
services and with other employees generally:

R (i) 1In public”employmentfinfbomper“bi
‘ - communities. LR
" (f) The overall ccmpeneétion‘presehtly,
‘received by the employees,fincludingrﬁ




dlrect wage compensatlon, vacatlons,
holldays and other excused time,
insurance and pensions, medical and
hospitalization benefits, the continuity
and stablllty of employment and all
other benefits recelved.

***

(h) Such other factors, not confined to
the foregoing, which are normally or
tra 1tlonally taken into consideration in the
determination of wages, hours and conditions
of employment through voluntary collective
bargainlng, mediation, fact-finding,
arbltratlon or otherwise between the parties,
in the public serv1ce or in private
employment.

Subsectlon (h) is the so-called ”catch all”, referring

to criteria that fact finders sometimes follow. Among the
criteria used by‘fact f;nders is the bargaining history between
the parties, both current and in the\past.v Fact finders also
use a criteria sometimes referred tofas the ”art of the
possible”, What this heans is that,the‘fact finder attempts to
recommend a settlementybased'uponrpractical considerations, a
settlement that mlght because of the practlcalltles be
accepted by the partles.,,'~ | h. |

"There is no questlon that prlor to being accreted to
the POAM the Dlspatchers had a bargalnlng hlstory 1nd1cat1ng
that their contracts usually reflected the pattern set by other
bargalnlng units in thelr negotlatlons w1th the City.

Even in the 1990 negotlatlons, the Dlspatchers tend to
follow the “bargaining hlstory of the other bargalnlng units as
to economlcs. Examples are the wage pattern, the pension
contribution 1ssue and the flat 1ncrease 1n the amount as to

krlongev1ty payment -




Desplte th1s general bargalnlng history, the POAM
argues that there were several 1tems that the Dlspatchers
obtained in the current Agreement whlch were similar, 1f not
identical, to that obtained by the pollce officers. ,Qne in
partlcular stands out.

Because of the seven day, 24 hour a day operation, some
Dlspatchers Worked on given holldays, others because of the
schedule did not. Dlspatchers worked the same schedule as
police officers - seven days on, two days off, seven days on
and then five days off. Due to thls schedule, there was
confusion as to the method of paylng Dlspatchers for holiday
pay. , |

Unlike general and clerical employees who normally
would not be scheduled for holiday'pay, Dispatchers, by the
nature of their schedule,,could be, as a matter of course,
scheduled to work‘holidays.g Thus, there was a different
relationship to holldays and hollday pay as between
general/clerical employees and Dlspatchers. The Dispatcher
relatlonshlp to hollday pay was 51m11ar to the police
relationship. For thlS reason, the Dlspatchers received the
same holiday pay prov1s1ons as d1d the non—superv1sory pollcy,
which was dlfferent than the other bargalnlng units.

Though the bargalnlng hlstory does seem to suggest that
as to economlcs the Dlspatchers followed the pattern of
bargalnlng units other than the non-superv1sory pollce, there
were 1tems, because of the Dlspatchers' 1nvolvement in pollce
work, that requlred that thelr Collectlve Bargalnlng Agreement
have s1m1ar1t1es to ‘the pollce agreement such as hollday pay and‘

hours of work. Thls is an 1ndlcatlon that some of the‘i;‘
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”

: bargalnlng hlstory was dlrectly related to the'non-superv1sory

‘police negotlatlons.

Because there was a bargalnlng relatlonshlp that has
some basis 1n the negotlated pattern as to general and cler1cal
employees and other C1ty employees, and a hlstory that
establishes some relatlonshlp to the ‘bargaining w;th
non-supervisory\polioy,\theVChairmah must consider the ”art of
the possible” cr;teria inmresolving”the dispute here.

Thou§h~the City did not intehd~to'provide an economic
package for the dlspatchers greater than prov1ded for the other
non-pollce unlts, the alleged tentatlve agreement reached
between the City and the Dispatchers on November 7, 1990, at
least as far as the Dispatchers were.concerned, included another
similarity to the police; namely, that the increased longevity
payments would hegin'in the first year offthe‘Agreement,,not'the
second as with the other bargainimgfuhits. Whlle obtalnlng
ratified agreements from the other bargalnlng unlts, the Clty,;
after further bargalnlng and through medlatlon, was not able to
obtaln agreement on the longev1ty effective date w1th the
Dispatchers. a |

If this was ‘a questlon of the Dispatcherslmalntalnlng
they should receive the same 1ongev1ty payment as the police,
the ”art of the pos51ble” would not dlctate grantlng such a
request for the only reason the pollce recelved a dlfference in

longevity pay was because of comparables whlch apparently do not

~ex1st as to. the Dlspatchers or other Clty employees. Or 1f the

Dlspatchers were attemptlng to get the same wage\*ncreases as

the police, then the "art of the p0551b1e”kWOu1d not favor‘the .




Dispatchers because of[the internalvcomparablesVas well as the'p
external comparables. e | ; ’

But once an impasse had been reached on the effective
date of longev1ty payments where the Dlspatchers have had a
history based upon bargaln;ng with the general unlts in the cCity
as well as with the policekunit ‘then thel”art of the possible”
causes the Chairman to recognlze that as a practical matter it
is reasonable for the Dlspatchers to conclude that the effectlve
dates in their Agreement would be identical on various issues as
was in the police Agreement ’ ;

This follows because,of the relationship between the
Dispatchers and non-supervisory police bargaining units as to
some aspects of economics such as the'holiday pay issue and
scheduling. | |

- If providing that the effective date of the
Dispatchers’ longevity would'be~July.1,t1990 did not involve a
modest cost, then the Chairman would have,concluded that even
applying the ”art'of the possiblehkcriteria would'not support
such an award. The Dlspatchers 1nvolved only a few employees,
which therefore kept the cost as to the effectlve date of
longevity modest. 1If more employees were 1nvolved such as most'
if not all of the employees of the Clty, the cost would prohibit
the award that follows. R

In reaching the result that follows, the Dlspatchers
should understand that, generally speaklng, as to economlcs
their bargainlng hlstory 1s more 1n 11ne w1th that of C1ty »
bargalnlng unlts other than non-superv1sory pollce.ﬁ It may be

that in the future the Dlspatchers cannot rely on Act 312 to7m

avold recoganlng this. pattern and the 1mpact of the pattern on
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potential settlementleithrthe Dispatchers. | :

So that all w111 understand, the Dlspatchers cannot
 count on falllng back on Act 312 to break a pattern absent some
Justlflcation for doing s0. The Clty employees, who do not have
the advantage of Act 312, should not dlspare with this
proceedlng and the Award that follows, nor should the Clty,
because but f\r the settlement w1th the pollce, it is doubtful
that the City would have even con51dered the economic package
upon which it reached agreements with all of the other
bargaining units, includlng the Dlspatchers. It was only
because of the relatlonship as to some of the economic items
(hours and holiday pay) that the ”art of the possible” would
require the Award that follows. But, the ”art of the possible”,
to repeat, may not exist in a future s1tuat10n for the reasons
just dlscussed '

The Award that follows is based ‘upon the above
analysis. The Chairman is authorlzed to.state that the city
delegate, Richard Cox, dissents ffom thesAward and the rationale
of the Opinion. The Chairman is also aothorized to state that

the POAM delegate, Gary Pushee concﬁrs/in~the Opinion and Award.

AWARD AND ORDER

It is ordered that the cOllectlve Bargalnlng Agreement
between the POAM on behalf of the Dlspatchers and the Clty of
Dearborn for 1990 92 as to longev1ty shall read as fOIIOWS',

LONGEVITY ARTICLE xvaII fkf?;

Effectlve July 1, 1990 the Longev;ty pay
schedule shall be as. follows. e




' Years of Service Completed  Amount of

‘ on Anniversa;y'gage Longevity Pag
5,thfough1 9'years ' $ 500

10 through 14 years ~ -~ 2700

15 through 19 years ~..900

20 years and over . 1,100 ..

June 3, 1991




