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In the Matter of Statutory Arbitratlon

Local 412; AFL-CIO

)
between ) Uu NOv 13 1070 , %@
o : ) micHIo ANE!
TE OF nm\“ .
. City of Dearborn, Michigan ) &lﬁgg‘,ﬁ‘ &‘?«%"ION %‘
_ » ) | \ RN
International Association of Fire Fighters ) ORDERS
)
)

4947v727 T N | T o
' This is an arbltratlon pursuant to Act No. 312, Michlgan Public
Acts of 1969, , , o

- Arbitration Panel: Charles M. Rehmus, Chairman
o jbseph R. Kovach, Delegate representlng
- the Union _
~ (No delegate was designated by the City)

—

I. Background

On January 27, 1970, the Dearborn Fire Flghters Union requested
the City of Dearborn to begin renegotlatlons on wages and other
- economic benefits, (Un. Ex. 1) no written contract having existed
. between the parties. This request was repeated on February 2, 1970,
(Un.. Ex. 2) and negotiations began on February 13. In March a
tentative agreement was reachéd between the Union and City's negoti=-
ators, involving a substantial wage increase and an unspecified but
substantial increase in longevity payments. (Tr, 24-27) This
agreement collapsed when City negotiators reported to the Union
that they had been unable to “sell" the settlement.. (Tr. 26). The
Union then modified and spelled out its original demands in greater
detail, including a request for a full written contract and a wage
increase higher than its orlginal wage proposal. (Un, Exs. 5~7).
In May and early June a state mediator held several meetings with
the parties which resulted in an exchange of new written proposals
between them, including the City's first and only offer of a
written contract, (Un. Ex. 8) The mediator attempted to obtain
an agreement on economic¢ matters that would be effective on July 1,
1970, with the understandlng that non-economics would be settled
after that time. When this proved impossible the Union sought
arbitration under Public Act 312 because City representatives stated
that they were at an 1mpasse. {Tr. 29-52 Un. Exs. 10-11),

.*ARDRANDINDUSTRM£
. ATULATIONS LIBRARY
R ORI ‘jehilgan State University

' AUG 31976




»
3

~ empowered to act under Public Act 31

~in the hearings.” -

: iI.‘"Basis,fox.théwaafd Sl

City officials took no'action to appoint a statutory arbitra-
tion panel member despite repeated requests to Mayor Orville

~ Hubbard‘from the Union and from the Chairman of the Michigan
- Employment Relations Commission. (Un. Ex. 14). The Employment
~_Relations Commission then moved to fulfill its statutory obliga-
- tions by appointing Charles M. :

lehmiig ds Chairman of a Panel of
ority of such a panel being ‘

| Act 312, the Panel repeatedly
requested Mayor Hubbard to appoint a- anel member and to instruct
City officials to give evidence d testimony at the Panel's
hearings. (Un. BEx. 16). Mayor Hiibba d nevetr replied to any of
these.requests;\égdgthe»city_ﬁéé'n0£§r,pra5eﬁ£éa,on tﬁéfPanel or

Arbitrators. (Un. Ex 15). A 1

N

L

The refusal of Mayor Hubbard and other City of Dearborn

~officials to participate on the Panel or in its deliberations has
~made the work of the Panel more than normally difficult. Never- .

theless, the Panel is;pefsuaded,thaﬁwééjallow'éhe‘parth,bY"
refusing to participa e, to prevent arbitration hearings from

- proceeding would frus rate”thé*pﬁrpréé?of,ihé_hiéhigaﬁ legisla~

tu:e_in‘eStablishiné?afdispute‘:eﬁdiutiéﬁ,pr6¢éﬁare for police -
and fire,fightérs;-gThe*Michi@ah,EmﬁiéymentﬂRélatiOnS‘COmmissionT

-determined that an impasse had been reached in this dispute and

~ that arbitration was appropriate. A majority of a three-member -

- August 13 and 14, and on October 6, 19]

arbitration panel is empowered to make a decision by Section 10

of Public Act 312 and this majority decided to proceed.

Arbitration hearings were held in Detroit on August 10,
» City officials were
hearings but did not

invited to participate in each of these

‘appear. A brief was filed by the Union on October 6, 1970. The

Panel met separately on August 14, October 28 and November 11,

_:ff1970;; This opinion was written by tﬁé;cﬁéigmaﬁlﬁﬁtjisithe unani-
~ mous order of a majority of the Panel N T e 3

Section 9 of Public Act 312 specifies eight factors upon

1. On July 1, 1970, ‘Mayor Hubbard accepted an appointment from:
the City of Hazel Park as that City's designate on an arbitration
panel iﬁVQIvinQ‘Hazel_Park,Hife“figﬁtﬂrslgndjstatEd that he was
"happy to take this chance to do this public service for my sister
community and would be glad to do it for any other city." (The

upon constitutional objections,
city's own employees for avail

Detroit News, July 1, 1970). It seems permissable to conclude

from this that Mayor Hubbard's unwill ngness to comply with Public

Act 312 in a dispute involving Dearborn employeés is not based

' ‘but rather upon animus against his e
hemsélves of their statutory rights.




~ provide guidelines in the hope that t

C R

opinions and order, as applicable. fThis Panel has done so, The
-absence, of City representatives has ne essitated the Chairman's .
asking the Union to supply evidence co cerning various matters,

_ particularly on the City's ability to ly, which normally would
be the responsibility of City offici: to provide. Moreover,

the Chairman has asked questions and asked for additional evidence
on matters which normally would be brought forward by city repre-
_sentatives, These efforts of the cChairman to develop a complete .
record upon wﬁiéh*tﬁe,oiﬂerﬁis}bésgdﬂarenevidéﬁcéd,in;the transeript
and the exhibits attached to it. T el is confident that the
order is based upon as complete a recbtd as could be developed |

- under the circumstances, and that its order does reflect the
requirements of Section 9 off:ﬁe;Act;JE__ , L T

which a statutory arbitration panel shall base its findings;

| This dispute is also additionally complicated by that fact |

that the negotiation is over an initial written cofitract, and thus

covers the normal range of economic issues as well as a number of
}-economic, The Panel has

matters normally charactetrized as non- *.  The
decided to handle these matters separately and differently.
. Economic matters will be handled in the form of a specific

award, The non-economic issues reguits the ‘development of sub-
stantial contract language. On these matters .the Panel will

' A ; e arties will yet negoti~
ate‘tﬁéit‘éwn,cdnﬁréCttg'Thé‘ﬁéigliWiilggetaiﬁ;jﬁtisdictionjbf o
these matters for 60 days however, and if the parties cannot agree .
' the Panel will issue additional specific orders at the end of that

time if it should prove necessar

v‘_III;_E¢6h5mid tssues

Dearborn is.a city of approximately 115,000 inhabitants,
with a mix of homes and over 200 industries. ' Among the latter is.
the Ford Motor Company and its huge River Rouge plant, which. ;
employs about 25 per cent Of Dearborn’s workers and pays 53 per
‘cent of its taxes. (Un. Ex. 79). Dearborn's State Bqualized
Valuation for tax purposes is %861 million, one of the 2 or 3 _
“highest totals in both absolute and per capita terms among nearly
forty cities in the Detroit Metropolitan Atea. (Un. Ex. 78)., It
~has reported budget surpluses ranging from $4.4 million to $6.8
million in each of the last five years. (Un. Exs, 66-71). Yet
the total basic compensation Dearborn pays its fire fighters is

the lowest of the 39 cities with paid fire departments in the

. Detroit Metropolitan Area (Wayne.‘D&Elﬁa&‘ahd‘McComb,céuntfés'for'
this purpose). Dearborn is at this time $1,408 per year below
the average paid for a Fire Fighter I with 10 years setvice in

~all these cities. (Un. Ex. 76). This differential cannot be




justifled on the ‘basis of stafflng. Dearborn s fire flghter.'
complement is at present 112 men, the same or smaller ratio per .
- thousand population as cities over 80,000 in Michigan. (Un.Ex.75).
Nor can it be ]ustlfled on the basis of duties performed. Dear-
born fire flghters are solely respons;ble for fire protection at
many major industrial enterprises including the Rouge plant, which
use explosive gases and other materials requlrlng the most modern
fire fighting equipment and techniques. (Un. Exs. 77, 73; Tr. 330-
34). 1In fact, Dearborn speaks proudly of its modern and fast fire
department in its own publicity, (un Ex. 79), as well as the

fact that the flre department rovides fast and lnexpehsive :
ambulance servieg to all its cliizeﬁSx {Un. Ex.39)s"'~~ R

Clearly, therefore, the Dearbcrn flre fighters are entitled
to substantial zmprovement in the basxc elements of their compen-
‘sation == wages, holiday pay, clothing allowance, food allowance
. and longev1ty ~- ‘improvements at leasg sufficient to brlng them
~ up into the upper half of cpmpensatlon levels in the Detroit
Metropolitan Area, 'Among the 14 cities in the Detroit area
that presently have settled contracts and are in the upper half of
the compensation brackets, the compensation total on the factors
enumerated above ranges from $12 870 to $11,945. per year. (Un,
Ex. 76). The median “total ccmpensation of this group is $12 300,
and is the area about which recent settlements and arbitration
awards have ranged. (Tr. 226-34)., A total compensation package of
$12,300 for a l0-year full Fire Fightef would also put Dearborn
at the same level as a number of cities immediately adjacent to
. it, such as River Rouge, Southfleld,-Dearborn Heights and Detroit.
_(Un, Exs., 26,27), It is well with the ability of the City to pay.
(Un. Exs, 61-66). It reflects the substantial increases in the
cost of 11ving indices that have taken place in the Detroit area
in the last year (Un. Ex. 28-30), and prevailing wages for other

5 «skllled groups in the Detroit area; (Un. Ex. 27). This package

figure of $12;300 on the five basic compensation factors is a
partial basis for the more specific recommendations that follow.
All of these orders are to be effective and retroactive to July 1,
1970, the date ihe partles agread upon for thEIr ﬁew contract

1. Hollday pay. At present Dearborn flre flghters receive
$30 holiday pay per day for eacH of nine holidays. The City
proposes no change irn this. benefiﬁ. (Un. Ex. 8). The Union has
proposed that its members receive .6 of .l .per cenﬁ ‘of base pay in
each classification for 10 holidays, or an average of about $70
per man per holiday. (Un. Exs..?, 18; Tr. l42-52%, »

The method of holiday pay compensation varies widely in the
Detroit area, but at present the total payment of Dearborn fire
fighters ranks 30th out of 36 cities paylng such compensation,
~(un. Ex. 40). The perce tage 1 iethod propos ‘the Urtion 1s hot




e common, however. and woulﬂ result 1n a bu11t-1n compensation

-+ creep in future years. The average of hcliday compensatlon in

31 cities with settled contracts is $407 per year. Meeting this
javerage is the basis for the followxng crﬁer..‘ e

o2, Uniform aliawance."nnst’fire departments are required to
wear a specxfic ﬁnxfbrm, and dre cémpensated by their employers

for all or some part of their uniform, laundry and.dry—cleanxng
costs. Some years'aga the Mayot of Dearborn decided that the men
did not need to wear any specific uﬁf They nevertheless
decided that because of their relatic thh the public and with
the police when on inspection a a~ambﬁ1” ce duty they needed some
1dent1fication, and deVelopeé ‘heir own uniforms. (Tr. 158-161).
In 1967, the City agreec ~ & emen $50 per year toward the .
cost of these unifor ses no change in thls allow-
an(:e.{ (Un. Ex.,a). i k ‘

obably is done w;thout S

cash expenae. Mureover.'r reflect the fact that the:

~ uniforms the men have. selected WQre_not chcsen by City officials.,
 Neverthe1ess, some inCrease ﬁa refi'ét actual ccsts is approprlate‘

for thevfood they buy and prepar : .»_,,~ , A-heur Eours of
duty at the fire house. nearborn f "*f” :ecexved $250 per

The City proposes no change in tte
© Union requests that it be 1ﬁct“a§éd
expense. (Tr‘ 169-71). va-h

, (Un. Ex. 8). The
‘50‘«ha9ed nn actuai

Dearborn‘tanks 11th~bu Ehé Détf6it:a£§a }?;7'




* 1n a permanent cost creep,

_”that pay a fa@d allowance. (Um. Ex.'43). and slightly below thea‘?
.. average paid. (Un. Ex. 76). Some increase in this allowance is’

‘nevertheless appropriate, based upcn,a more. than 20 per cent 1ncrease

’jln the cast-of¢1iv1ng since tﬁe allawa‘“e~Was 1ﬁstiﬁuted 1n 1966.

) v ammn;""'y | -
The food allawance ahall ewlnciease6 to $300._‘5;

y Pay Fire fi@htets are typically compensated
‘on some | sort of incremental salary~basm fbrylength of service,;
but the method and'amcunts vary w v It can begin as early. as
the flrst year in; de, butﬁ, ly after three or five,

' s or e. It is often calculated
~and compared on the basis of what is pa’dfto a lo-year man. Dear-
~born now pays $200 after six years, and increases $33 at five-year
"intervals thereafter up to twen X years, The City proposed an

1ncrease of $33 per step.;a, G

e r ftet
8 per ceht after ten, flfteen and twenty ieafs‘f

e years, ‘and 4, 6, and
(Un. Ex. 19) .

Lcngevity most commonly begl"sfafter five years, not six as
proposed by the City. (Un. Ex. 44), ﬂarecver, the amount pro-
- posed by the City would still “Tveflt about 30th out of 40 cities.
 {Un, Ex. 44). The percentage pr posed fwthe Unioh would build

;Some dollar increase ta brlng Dear-v
appro,

. than any in the Detrolt area.f
_ born up tO»the area aVerage ;s

, LongeV1ty pay of $200 per year sha;i beglhiafter five years,
and increasé by $100 increments after twn,”
~,twenty five years of serv1ce.w_f~~~ S

: 5.‘0vertime'Pa~.‘ Fxremeﬁ tcﬁmonly‘are paid‘overtlme,
most commonly at the rate of time and oneahalf :
| given straight Eime 1n the forj‘af'ceml‘”

S Time and one-half in cash‘ia paid for cvertime by ﬁhe over-‘ '
. whelming number of" area c1ties, which aise ptbvide manimum guaran-~
tees of either two, three or fgu' hQ 8. Ex. 45§, _There

8), and the Union asked a begin-

¥, and would freturn amounts higher




. business offices are open and available,

pime and one-half shali be pald in cash or in the form of

: compensatory time Off, at the employees opticn. A minlmum :
guarantee of two hours of WOrk sﬁail also be pald on call—lns or

'call-backs. X Sl R , :

6. Vacations. At present Dearborn panks 22nd out of 39
cities in the metropolltan area in‘v”’atlcn beneflts, prov1d1ng
seven days vacation entitleme ti Af%‘  fifteen years of. service
~ a fireman receives nine and one third days of vacationi (Un. Ex.
46). (Since flréhen work 24~hour cays.‘Seven of their days of ,
~ vacation entitlement- reprESents twenty one 8-hour days per year.)
- The City has proposed no changa in this benefit, (Un. Ex, 8). '
- The Union asks that the seven days be increased to eight, and the
 extra two and one third days ,come avaliable after ten years
- of service. (Un. Exs. 7. 19). e ~ O : '

Examination of the Union's Exh1b1t 46 reveals that more than )
half the cities in the Detrcit area pdy more than seven work days
of vacation per: year; ranging up to fifteen. Some improvement in
:this benefit is therefore warranted if Deathurn is to come into
the upper half of cities in benefit Ievels;" ‘However, ro case for
changing the longevity vacat1on,énti lement ‘”apparent ah the'
record.. e ,

« The basxc vacation ently
eight (8) days per year. No
~vacation shall be made. -

"7.‘ Personal leave days. ;
politan area provide firemen Wlth from one‘to three personai leaVe
days per year under ‘various C1rc&mst”“cas r
. City does not o6ffer this benefit,

- that three aays per yéar'befq

The normal rationale for ‘§50na1 eave days is that they
allow empl@yees to do personal busin ‘ddring the weekdays when
(Tr. 197-202). Given.
the nature of fire fighters work scheduilng. however, they routinely
have time off from their work du ing the normal business week,
 No case is made on the record otherwise to justify the granilng -
- of persanal leave days‘ :




The Hnlon s request for three persbnaljieave_days‘pér'year
is denled. S R e e R

8. Funeral leave.\ The ioﬁ requeéts that funeral leave no
' longer be charged to sick leaVe. (Un. Ex. 7). and the 01ty
agreesa (Un. Ex. 8)- 3 - .

9. Sick 1>Xve. At present. bearborn firemen accrue one

‘.,half day per month of sick. leave entitlement, with a maximum of

75 days of eligibiliﬁy.‘ The City proposes no change in the
~accrual basis, but proposes the,maxlmum be. ra;sed to 87 1/2 days.

- (Un. Ex. 8). The Union asks that the accrual be one day per month
~with no maxxmum ellglbillty.‘~(0ﬁ. Exs 7).§>;' SRR . -

Thirty of 39 cities in the metropolitan area ‘accrue sick
. leave more rapidly than Dearborn, and 31 ‘permit accumulations of
100 days or more, (Un. Ex 49). Thete seems no reason why Dedr=
born fire fighters should not. at least have the same minimum sick
leave benefits as the large majorlty. particularly when one consi-
‘ders that fire flghting is one of th szt hazardous occupatlons
in the hatioh.» (Un. Exs. 31; 37).1 , i g

ORDER

. Sick ieave accumulatlon shall be at the rate of one day per
month, with a maximum ellglblllty of 100 days, No case is made
on the record for any change in the retlrement payment of 50 per
cent of accumulated sick leaVe up to a thiriy day maximum payment.A;

: 10. ?1fe Insurance.' Dearborn lently provmdes its f1remen‘;~
with $4,000 of life 1nsurance, with doible indemnity for off<the-
job accidental death, The City proposes this be raised to $5,000,
(Un. Ex. 8J. The Union asks that this be raised to $10,000 with
double - iﬁdemniiy for acc1denta1 death on or off»the-job. (Un: Ex. 7)

The city s §5, 600 1nsuran¢é pr‘”bsai seems to meet the metro-
politan area averade. . (Un. Ex. 50). Given the hazardous nature
of the occupation, (Un. Exs, 31, 37), however, the exclusxon of
'on~the—jdb accldental death ap@ears unreasonabie.‘ e

. ommi! 1

The city shall provide &5000 fuii paid iife znsurance. wiﬁh
‘double indemnity for accldental death.




. 11,  Medical Insurance. bearborn presently pays 90 per- cent
of the cost of the Blue Cross—Blue Shield MVF I program for its
~ fire fighters. The City proposes no. change {un. Ex. 8), and the
© "Union asks that the C1ty pay the full cnst of the MVF II proqram.
) (U‘n. Ex. 7, 19)‘ g REE N : : e R ;

‘No- suffxcient case is made on the, rcbrdffqraa;éﬁéﬁge in the
present me&lcal insurance program. = L St

‘"Q#Qkﬁﬂg},

,  The UniOﬂ S“xeqﬂest for improvemeﬁ »in the medical insurance =]
. program is denied. Gt e :

12, Cast—of-living, At ohe\ti’e Ehe Dearb@rn fire fighters
had a cost-of-living escalator in t ‘wage agreement, but this
‘was subsequently rescinded. The Union asks that it be reinstated,
roughly based on the so—called GM form&ia, while the city makes no
i proposal on the subject (Uns Exs. 7. 8 19).;' S .

The wage section, which follows. adequately hakes into account

V '_the significant increases in Ehe.cOSt of living during the last

~ several years. No persuasive case 1s ﬁade on. the record for other- .
wise re;nstatlhg an escalator ul 't arly when the g
contract is to be for enly Onelyear.} i

o ORDER,,A“~~

9§aiato£fisydenied.

The Union s request for a 'ost*ofuliving e

13, ﬁages. When negotiations began in February; 1970,1Ehe
‘Union originally requested a 15 per cent wage increase,  The
tentative settlement reached in negotidtions was for $11,000, or
- a 12,7 per cent wage increase, When thig settlement collapsed :
the City made a written offer of 8 pA;”cent to all ranks.  (Un.

Ex, 8). The Union then changed itskrequest to a 20 per cent [
increase, largely based on the fact that the settiements that
were belng made in the Detroit area later 1n the negotlating
year were far higher than thefﬁn nt , |
Un, Ex. 76 : i

Sixteen of the 29 settied contracts in the Detroit area
(ten are. in arbitration) have adreed upon a base salary for a Fire
Fighter I within the range of $11,000 to $11,400. (Un, Ex. 76)
The most recently hegotiated agreements have settled at $11,250.
(Tr. 226-35). It is the conclusion df the Panel that an $11,200
basic wage; a 14.8 per cent sase; would t approprlate in the




. 76)., It is in the middle

,,llght of frlnge benefxts ordered abov@, brlng ‘the total basic
compensation level to the $12,300 figure dis ussed in the openlng
" paragraphs of this sectloh of the Panel's éeél/

"sidlrectly in the mlddle of the

ts in the Detroit area. (Un. Ex.

f a number of arbitrated settlements

" which have ranged from lzlpe”cen' tf’“bnve 20 per cent. It v
reflects the high rate, 6,, per cent ore, of 1ncxeases in the
cost—of-le1ng in the last year in the metropolitan area. (uUn.
"Exs, 28-30), It puts the otal compensation for Dedrborn
fire fighters in'the upper middle of compehs
 cities. (Un. EX.ﬁéﬁlg Thus it the City of Dearborn at .ot
close to the upper quartlie in compensa xOn, a position that City
negotxators have repeatedly stated they ﬂ351red to be in. (Tr. 296).

The $11 200 base salar
range of negotlated settlem

ST Flnally, it is well: wx\g h the Clty s abxllty to\pay. (Un.

' Exs. 61-66, 75). and’ stlli représents a smaller perCentage of Dear-
_ born's total budget spent on fire prot tion than is spent in any

- other Michigan city over 80, 000 in population, (Un. Ex. 75). As
such, it takes into account all of tﬂe'major factors speclfled by
Sectlon 9 of Public Act 312 of 1969 : o -

The base salary for a Fire‘F 'ht I e vectlve July 1. 1970,
shall be $11,200. All other ranks sHall be adjusteﬂ upward by the
same percentage that thzs epresenks.-;.' : :

Iv, ﬁ6ﬁ~ﬁéoﬁémicf15sﬁes

As prev10usly noted,‘som ‘eight se—calied non-economzc issues
~are 'in dispute between the parties. ”f{ch of these requires the

~ negotlation of contract ianguage, the nuances and special reqﬁire-
ments of which should be worked out e parties themselves. The
following issues are therefore]here me ;the,subject of more general
orders in the hope that these will | de gui e for the parties
© in wriﬁiné their own agree  h£ :

on over these issues., ‘Should
ollowing the effective date
’ither or both may return
ific o aersrccneernlng the

S The Panel w111 retain jur sdi
 the partiés be unable, within 60 day
of this order, to settle these issue

‘to the Panel which will then lssue s
language of these remaihihq is X3

1. Recogpitien.¢ Bath parties ag:
"union recagnltxdn ciause in the ag

ion paid in surrounding =



 voluntarily checked-off from membe

no serious dxapute between them ‘over its terms. (un. Exs. 7, 8).
. e s ORDER ‘

The parties shall negotiate a uhion reccqnltion clause gener-
ally follcw1ng that prOposeé by both, - S |

2, Unicn Security.; The C1ty a‘WTitten proposal 1ncludes .
a so-called maintenance of membership proposal, - (Un. Ex. 8).

The Uhion has ‘proposed that the centr ct contain both a mainten- -
_ance of membership clause and an age ;yiehop clause.; (Un. Ex, 7).
Twenty~51§& ties 1n tﬁe DEtrbit Metropolltan Area have
union security clauses, four of these ‘maintenance of membership
only, the remainder adding agency shcp provisions. (Un. Ex. 53).

The agency shop concept is increasingly prevalent in public
‘employment ‘in Mlchxgan. already existing in perhaps one-half of
all negot1ated agreements. The ' Pan belleves, however, that
the agency shop has a different Fund ental impact upon present
employees than upon those who mlqht snbsequently be employed,

- For the former it is a klnd of ex E st facto requirement; for the

latter it is simply another condxtlon of empioyment to be conSLGered -

at the time of appllcatlana o S
| GRDER""

The parties shall negoélate a~m$intenance of membershlp
clause, and an agency shop clause to appiy to employees who do
not wish to join the union., The agency sho*'clause shall not be
applied to present employeeeg o i ~

3, Management Rights.
management rights clause, (
a simple one sentence clause.; (Un
clduses similar to that propesed bf
service labor agreements. o

The parties shali negotlate a managemenf
general follow1ng the progosai of the

£ the years the Dearborn

the privilege of having dues
pay checks. Whether or not
they wetre allowed the privilege seems. to have depended onh their

~ current relationshlp with the Mayo Most recently it was uni-
“lateraliy aiscontlnued by tne ﬁaycr in auly. 1968.; (Tr. 235-40)

4. Dues Check-off. 0ff and o
fire fxghters ~union has been give

The dues ckeck~off prxvilegé 1s'ex£ended to’the Eiremens'
- unions in thirty-five of the thirty. nine cities}in the Detroit
area.a-(Un. EX. 52). There seeis son why it should not be




Fe

w”rginstqﬁed in(Dea;born.'

‘resolution of grievances. _
‘by binding neutral arbitration whlle tﬁe City ptogoses that this

o ORDER ' | .
The partles shall negotiate a dues checkooff agreement.:

5, Grzevance Procedure. Bath parties have prcpased that the
contract contain a grievahce procedure., {un. Ex. 7,8). Although .
there are differerices between their prepesals that require working
out, the most 1mportant difference‘lkes in the method of ultimate
The Union proposes that this. shall be

shall be by resaiution of tﬁe ? ﬁ

\\

:vil Service Board.‘i
The Union contends, and cités

*examples to prove, that

 the Civil service Board in Dearborn is neither impartial nor

o strong-mayor type of government {Tr.
“it is clear that employees do n@t feel
~ tial. It cannot therefore p10v1de t
- of manager1al decisions which are ge '
public sector industrial relaﬁlonshlps and which will lead to peaceful

neutral but smmplykacts as a. "rubber stamp" under Dearborn's

266-77). 1In any event ,
the Board is fair or impar—‘
» kind of impartial review

al in both private and

"and harmonious relationshlps durlﬁg tﬁe life of. contracts.

 fand time off ta attend union COﬂVeﬁt17°

 5t0 Union business, and that
~‘ po1itica1 nature,

‘appear to exist. In regard t
‘ contrgct &lause guarahteeing

“the fire department

 ORDER

~ The parties shall negotiate a griévance procedure culmlnating
in binding arbitration by an imgartial heutral person without

,permanent relatlcnshlp to either the City or the Unlon.

6. Unxon Actlvities.” Both parties,propose various clauses-
relatlhg to Union activities, includ such matters as time off
to process grievances and negotiate c ;traft§, bulletin boards,:

. (Un. Exs, 7;8). with
s;no ‘important dlfferences
d, the Union wishes a
‘of certain members of Union
attend state and natlonal

regard to the first two of theSg 5!

: far more common in
(Tr. 262-—66)

Michigan, even und_Tj

Y blﬁéf%d‘ﬁfOCesé‘gfié§énces and

b To post materlals on letin bcards that pertain ‘
~'ioﬁ3f0r af"a pariisan -

and



e That kime with pay for uhtbn representat1ves tofattend :
conventions shall continue to be at Ehe discretion of the head
of the department.e~ ;

£ ? 'Wexk Rules.; The Deaf&orn Fire Department has an existlng
set of Rules and Regulations that has ﬁdt been revzsed for approxi-
mately twenty-five years. (ﬁ“?Ex.‘Sé , The Union cites many
cases where it is 6bsolete, 1280-84) ; and asks that a new set
of rules be negotiated by the @ty'w h the Union.f (Un. ExX. 7)‘

It is certainly appropriate ‘that employees be given clearly
to understand the rules that control their work life.,  Moreover,
they obviously should have a voice, tﬁ‘bhgh their representatlves.
in the setting and draftzng of these rules. However;, even where
rules are “negotlateé" it is genera! 1y true that the employer
retains the final voice, at least in those areas whi¢h are not
mandatory subjects of bargaining. CoHsultation over rules is )
certainly reasonable and comm Tt, 284-89), but negotlating the
v rules boﬁk tu the peiﬁt of [f"ible iﬁ%asse is not.;’ -

: The parties shall negetiat ‘a procedure for rev1sing and up-
dating the rule book which gives tl hion full rights of consul-
tation an& participatlon." e e L

8. g@éptenance ef Condltlons. - The Unien asks that a ' clause
be included in the contract spec1fyin that past prdctices not in
conflict with their agreement shail b _mdintained and that no
v,employee shall suffer a loss of ben“' ts as a consequence of the
‘execution of the agreement. The cl ‘example cited by the Union
of a conceivable loss of benefits would be the taking away of the
so-called Denver system under which the men now work; and which is
not how the Subject 65 a Wri ule f,aqreemente (Tr. 289-91).

" An hnﬂerstanding that eﬁ?loyee shall not*suffer a loss of

, benefits as a result of the execlition of a labor agreement is not

- dncommon in both pﬁﬁiié,and!p~ ate sector Iabor dgreements. An
agreement to maintain all past prac & not in conflict with the
agreement is far more controversial, aving many possible invidious.
implications for the efficient management of any organization. On
the other hand, it is a rasonably well-established rule of labor

 law that’ an employer may not make unilaﬁeral changes in areas not

. covered by the contract which a
. Changes 'n such matters, even




}, )

The parties shall negati”te a claﬁse on the Subject of benefits

in the light of the considerations expreSSed 1n the paragraph above.

settled by the | part
- written agreement

V.,Conelusion‘

As prevmously nated, the Grders ntained in Section IiI of )
this award shall be made effective and retroactive to Jguly 1, 1970.
The more general Grd rs contained in Section IV shall be the subject'
of negotiations, d faith ail should result in their being
provide the basis for a )
60 d,ys following the effec-
ies are unable to agree upon any

~If, haweve». with
tive ddte of this award, the part:

~of the matters in Section 1v, they may urn to the ‘Panel for a

' specific Order on these subjactsz'

':Ndvembé£ ii




