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fact finding from the Merrill Community School District dated October 6, 1982
approved the petition and appointed the undersigned as its Fact Finder and
on December 14, 1982, to conduct a hearing pursuant to Section 25 of Act 176 of Public

Acts of 1939, ae amended A prehearing conference was held by the Fact Finder with
representatives for each party on January 4, 1983, in the offices of the Saginaw
Education Association in Saginaw, Michigan. The Hearing was held on January 24, 1983

The Michigan Employment Relations Commission, in response to a petition for g

and January 31, 1983, at the Frankenmuth Bank and Trust in Merrill, Michigan, from
9:00 a.m. until 4 00 p.2. each day and on February 7, 1983, at the Knights of Colum-
bus Hall in Merrill, Michigan, from 9:00 a.m. until 3 145 p.m., At the conclusion of
the final day, each party was given a final opportunity to confer for resolution of
any issues between the parties themselves. All issues originally submitted to the
Fact Finder remained with him for his report. Each party wished to file posthearing
briefs, which were to be postmarked no later than February 28, 1983, and to file
reply briefs, postmarked no later than March 11, 1983, Eaving received both sets

of those briefs, this Fact Finder informed the parties in a letter of March 17, 1983,
that the record in this matter was closed as of that date and that a Report and
recommendations would be issued within 30 days.

———

FACT FINDER AND AGENT: Iggvid I, Borland] appointed under the procedures of the
Michigan Employment Relations Commissiom.

REPRESENTING THE PARTIES:

Board- Thomas A. Basil, Consultant Association= Shelden L. Markley,
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' APPEARANCES FOR THE PARTIES:

Board- Donald Aulbert, Superintendent- Merrill Community School District
Arthur Meyer, Financial Consultant- Saginaw Intermediate School District

Association- Virginia Michael, Custodian~ Merrill Community School District
Rita Klemish, Teacher- Merrill Commmunity School District
Douglas Schroeder, Field Representative- MESSA

Lynda Goward, UniServ Director- Michigan Education Association
John Hymes, Teacher- Merrill Community School District

INTRODUCTION

On June 30, 1982, the existing three year Agreement between the parties expired
(Jx-1). The parties exchanged proposals on May 17, 1982, and had begun the.collective
bargaining process to determine the provisions of the successor Agreement. Even
though negotiations continued and school opened, the parties indicated that there
were work st&ppages on September 30, 1982, and again for three consecutive days
on or about October 15, 1982. During this period also.a state mediator was appointed
by MERC, who held two mediation sessions with the parties on or about August 19,
1982, and on October 6, 1982, without successfully concluding a new Agreement. To
avert further work stoppages and to provide another opportunity for resolution of
the contractual impasse, this Fact Finder was appointed. Finally, during this
same period an uﬁfair labor practices case was filed and was pending throﬁghout

these Fact Finding proceedings.

The parties indicated to this Fact Finder that all of these events were occurring
between them for the first time inhtheir labor relations history. Judgements about
those events and responsibility for them are not proper subjects for resolution here,
because other mechanisms are established for such purposes. Comments about the con-
séquences of those events as they impacﬁ the impasse evident hefe are proper in
order to establish a base for resolution. Hence, it became evident to this Fact
Finder during these proceedings through the parties that three factors were inter-
fering with the normal employmen:'relacionship which had existed in Merrill Community

Schools. The first factor is the two delayed Stare payments, which is an experience




‘being shared throughout the State of Michigan in public education. It is significant
to note that these are delays, rather than specific cuts, as has been occurring in
Michigan through Executive Orders from the Governor. The Board rested its case on
the assumption that those funds were lost and the Association, assuming that the funds
would be recovered, believed that these funds should be considered favorably in the
allocation of the Discrict's funds. These "delays" caused an uncertainty, opea for
these opposing interpretations, which pervaded the negotiations atmosphere and these
Fact Finding proceedings, and which continues to facilitate an atmosphere of impasse.
Even specific cuts in State payments, as difficult as they would have been for both
parties, would have provided at least a firm base from which a negotiated contract
might have been executed by the parties themselves. This uncertainty eﬁcers -this
Fact Finding process follewing these Hearings and even following the parties' briefs,
because Miﬁhigan's financial status continues to change. As this Report is being
completed the Legislature has justenacted a tax increase in the attempt to correct

financial problems, the impact of which on school financing is unknown.

Related to this first factor, and pawticularly significant to the Merriil Com~
munity Schools, was the lack of mutual trust that has developed in relatiom to the
Board's financial situation, While the State delays caused uncertainty, the under-
estimation of the fund balance for 1981-2 that became known during these negotiations,
drove a wedge into this newly uncertain fiscal relationship. That wedge apparently
made exchanges of differing alternatives moat.difficult because it divided mutual
interests into hard bargaining positions, Whiie administrative and support employees
in the District have acceptéd wage freezes, it was done before the District's exact
financial position for the 1981-2 was known. To hold teachers to the same position,
even with the additional knowledge of the exact July 1, 1982 fund equity, as inherent
in the Board's positions, would only add to the pressures which created this impasse
initially. To hold this Fact Finder to that position, lest he create labor relations

problems among the various employee groups by recommending anything but a freeze in




these economic conditions, is asking him to ignore the very information which he be-
lieves originally allowed this impasse to accelerate. Any labor relations problems
created by the underestimation of the fund equity were initiated before the curremt
impasse with teachers and would have been created in the District whenever the next

collective bargaining contract was due to expire.

Although the underestimation occurred, there is no finding here of any intentional
attempt to disrupt the employment relationship any more than the intentional effect
of the failure of two recent millage elections. The two defeats represent the third
factor that contributed to this impasse environment. In visiting some of the school
facilities and having an opportunity to meet some of the teachers and administrators
of the District, it is clear to this Fact Finder that Merrill's citizens have supported
their fine schools in the past. Given the current economic situation, it is not al-
together surprising that recent millage requests have failed at the polls and probably
for a variety of reasons not totally known to this Fact Finde?. The loss of funds,
designated as necessary and essential by the School Board elected by Merrill's
citizens, added an element to the conditions for impasse. As with any impasse situa-
tion seaveral factors and several groups' intereats conflict. In order to resolve
the current dispute, as well as to fores#all future impasse, it will require sacri-
fices from all involved in theSchools following this Fact Finding process to work

together cooperatively.

The parties have indicated that the eight issues discussed below are the solé
remaining areas of dispute, which prevent a new Agreement from becoming a reality.
Each party has presented a strong and sincere case for their respective provisions,
which the Fact Finder has comsidered extensively, This Report will compare the facts,
figures, evidence, and testimony to clarify the reasons for his recommendations con-
tained herein and the parties also will recalculate and compare these figures and
recommendations as they attempt to come to resolution of their specific differences

here. It is this Fact Finder's opinion, however, that while the factors leading to




the incorrect fund equity estimation for 1981-2 camnot be blamed on any controllable
events, uﬁless the parties address the trust factor created by that situation and
perform with each other in ways in the future to build trust levels again, that their
mutual interest of providing sound educational experiences to the students of the
Merrill Community Schools may be forsaken for the superior rights they each believe
they possess in a financial world that is so uncertain currently. It is in the hope
of mutual interest, rather than statistical victory of hard bargaining positions,

that this Report has been fashioned and is offered to the parties.

WAGES

Pogitions of the Parties-
The parties have proposed differing wage levels for the

successor Agreement. Each party ﬁresen:ed differing bases for support of its proposal
from total cost of the proposal, differences in costs, and projected costs using
CPI values. A summary has been constructed below to compare the approximate levels

using a similar base for that comparison.

Association Board
82-83 increment plus 27 for those freeze - no increment
not receiving increment
($31,000 cost) (no cost)

difference in positions = $31,000

83-84 increment plus COLA of increment plus 3%
52 min, - 8% max.
(102,000 - 132,000 additional) ($50,000 additional)

difference in positions = $52,000 - 82,000

84-85 increment plus COLA of. . , wage raopener -
6Z min. - 10%Z max,
($129,000 - 210,000 additional) (negotiated additional costs)

The Association argued that the Merrill teachers, in comparison to other school
districts with settled contracts in the Saginaw and Gratiot County area, had been
approximately at the midway point in beginning salary rankings and in the lowest

quarter in maximum salaries for 198l-2. Using either the Board's proposal or the




| Associatiom’s proposal for 1982-3, the Association argued would place Merrill im the
lowest quarter at all salary levels and in all instances the Association's proposal
for additional funds for an incremental increase would not place Merrill at a higher
specific ranking than would the Board's proposal. Also, in these same 17 comparable
districts the one-year increase in salary from 1981-2 to 1982-3 ranged from 0% - 10%;
however, even in the districts with a freeze, increments were given or raises were
deferred for one year. Finally, the Board's position represents an unwillingness,
rather than an inability to keep Merrill teachers' salariés in a "strong position .
in Saginaw County." The Association argued in support that the past trends used

in the Board's projections are based on speculation, rather than fact, and it has
treated the delayed State funds as actual reductions. All of these positions repre-
sent, therefore, an unwillingness to give teachers a priority in the funding decisioms
. of the District, when the teachers would be willing to accept incremental increases

for 1982-3 1if supported by significant increases in the following two years.

The Board's position was based on the fact that it was curreatly not in as sound
a position as it would like or as is recommended, because of the fiscal uncertainty
within Michigan. All othar_Diatrict employees have accepted a wage freeze and a
raise for teachers now would not only cause labor relations problems, but also
put pressure on the Board to grant wage increases to them. The Board also argued
that since Michigan was not forthcoming with its funds, it could not budget for them
and that two recent elections had failed to provide the needed millage levels to
support the teachers' demands. The Board, therefore, must have a freeze in the current
wages (1982-3), a small increase for 1983-4, and a wage reopener for 1984-5, when

Michigan's financial status may be more stable.

Qpinion and Recommendation-

The differing exhibits, testimony, and projections pre-
sented by each party have made the deliberations of this Fact Finder difficult, par-

ticularly in these fluid economic conditions as described above. Al though the Board




- successfully attacked a specific error in two of the Association's comparative rank-
Ings' exhibits, it did not overcome the basic Association position that its proposal
for 1982-3 placed it at a lower general level than that at which it had been ranked
previously and that its ranking under either party's proposal would not be advanced.
Also, this Fact Finder must conclude that the State's action to defer, rather than
to cut, funds is a significant difference, which must be integrated into the basis

for his recommendations here.

In addition, the A#scciation successfully raised questions in this Faet Finder's
mind about the reliability of the Bﬁard's forecasts for the succeeding three years.
Beyond the level of the 1981-2 fund equity, which could be attributed to a number
of nonculpable reasons, was the testimony of the Board's witnesses that the extent
of the fund balance was unknown. While the exact level may have been unknown, there
was too much competence from these witnesses for this Fact Finder to believe that
the administration had no gemeral picture of its balance at the time these negotiations
were at critical stages. Further, to continue to use the same basis for budget pro-
jections (1982-5) as.had led to the underestimation of 198l-2 at least in part, at-
tacks the credibility for the Board's projection exhibits. Specific testimony by
the Board's witnesses indicated that the expenses had been projected at the same or
higher levels and that revenue projections were conservative. The conservative pro-
jections are érobably a wise strategy currently, but to project no change in revenue
from any sources, when they all had patterns of increases, was made even more in-
credible by such specifics as a continuing student average loss of 50 per yeﬁr, when
1981-2 had seen only 17 students actually lost, and also, utility bills, as unstable
as they may become, that were not at previous levels let alone the 25 percent pro-
jected for each year (Ax-3). Finally, a salary freeze proposal which would allow
teachers new to the District with comparable education and experience levels to earn

more than teachers continuing in Merrill, lacks face validity.




All of the foregoing is to bring into focus this Fact Finder's opinion that the
Association's position on wages should be given more weight than the Board's posi-
tion; however, this Fact Finder must now enter into the world of deferred State pay-.
ments, which is similar to shadow boxing in a paper bag. For example, the Fact Finder
rejected an alternmative based on a contingency contract dependent on what the State
might do about defarred pa&ments. Such an altermative would continue the current umn-
certainty and also create an awvenue to place the State's financial burdens directly
at the doorstep of Merrill's Board and employees for subsidization. Also, it seemed
reasonable to assume that the parties, either individually or mutually, had rejected
such an alternative. Having considered this new world of deferred payments and al-
ternatives long and carefully, this Fact Finder's respect for each of these parties
has been raised considerably, given their long struggle in this shadow;eas'and win-

dowless world.

It is recommended that the Association's wage proposal for the entire 1982-3

school year be accepted: All teachers om the salary schedule receive the increment

and those "at the top" who are not eligible for the increment receive a two (2)

percent raise.

It is recommended, further, in view of current trends with the CPI that both

the Associﬁtion and Board proposals for 1983-4 be modified and accepted: All eligible

teachers receive the increment and that all teachers receive an increase, based on

the CPI-W (1967) with a floor of four (4) percent and a ceiling of six (6) percent.

DURATION OF THE AGREEMENT

Positions of the Parties-

The Board has proposed a two year Agreement, but would
consider a three year Agreement with a wage reopener for 1984-5. The Association
rejected the wage reopener as too restrictive of bargaining flexibility and proposed

a specific three year Agreement.




Opinion and Recommendation-

Having just been engaged in "shadow boxing in a paper
bag," and recognizing the current negotiating record between these parties, this Fact
Finder was torn by the articulate arguments by each party. It seems clear that flex-
ibility in positions between these parties must be maintained to create an environ-
ment in which future impasse can be avoided. The best way to increase this flexibility,
while at the same time recognizing the State's fluid financial position, is to give
more weight to the Board's proposal than to the Association's proposal. While this
means that the parties will be back at the bargaining table in one more year, they
should be able tb base negotiations on more stable knowledge of Michigan's financial
situation and to maintain maximum flexibility om issues to adjust for all factors

which evolve,

It is recommended that the parties enter into an Agreement which is effective

from July 1, 1982 and expires on Jume 30, 1984,

It is recommended, further, that negotiations absolutely begin no later than

April 16,1984 on a successor Agreement (similar to Article XV(B) of-the expired

Agreement) .

FRINGE BENEFITS

Pogitions of the Parties-

The Association has proposed to improve the fringe benefit
package primarily by using MESSA PAK #4, That proposal would add vision coverage and
improve dental coverage, as well as to increase life insurance level and would add
an AD&D rider and waiver of premium. The current cost for premiums to the Board for
its proposal were calculated to be $225.13/month/teacher and $92.53/month/teacher
for those ﬁeachers not selecting health coverage. While rates change each July lst,
costs for the current year are reduced greatly since fringe benefits are not retro-
active. The Association argued that advantages of the PAK program are that package
rates can be utilized and additional savings are made through reduced program admin-

istration costs. Finally, the increased costs to the Board for the remainder of
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1982-3 now would only be 1.3 percent and at the current annual rate increase of only

8 percent,

The Board argued that it has been offering a very respectable imsurance program
for teachers and has proposed to continue that program, which for 1982-3 has had
greatly increased costs totally. The PAK #4 program proposed by the Association
represents an immediate increase of 23 percent over current costs for Plan A and 30
percent more for choosing option Plan B, The Board argued that these increases are
unreasonable because only two districts in the geographic region have purchased any
portion of MESSA PAK programs and not even one district has elected PAK #4. While
a vision prog.ram has been adopted by only one-half of the districts, none have any
program approaching the Association proposal level., Finally, while the Association
indicated that there would be increased savings in a PAK program, 'an insurance pro-
gram offered by the Association's own company, the Board believes that no such evi-

dence exists and certainly was not presented during these proceedings.

Opinion and Recommendation-

The arguments, testimony, and computations presented

by the parties make this area of negotiations a complex challenge for all involved.
In reviewing these elements within the context of financial realities facing these-
parties in school f:l.nagcing and greatly increasing insurance cbsts, as well as in
comparison to neighboring school districts, several conclusioms were made by this Fact

Finder in fashioning his recommendation for fringe benefits.

The conclusions about these factors were: (1) the parties agreed that no MESSA
PAK #4 program in is existance in this geographic area, nor is any PAK #3 or #2
program in existence in total; (2) the fact that the MESSA PAK programs are an activity
of this Association's parent organization is of little relevance here, since the
current Super Med 2, Dental Program, and LTD Plan I Plus program in Merrill are also
MESSA programs (Ax-5); (3) the total dental care program currently in existence is

in a comparable position with neighboring districts (Ax-l10 & Bx-8); (4) the current
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life insurance level and absence of AD&D is not 'very respectable,” nor comparable
with neighboring districts (Ax-7 & Bx-8); (5) in the districts which offered AD&D
(11 of the 12 in Saginaw County, excluding Merrill) double indemnity was provided
in five district comtracts and not provided in six contracts (Bx-8); and (6) the
existence of vision care in one-half of the proposed comparables in Saginaw and Gra-
tiot Counties and in comparison with total fringe benefits, there is not compelling

evidence to suggest initiation of this new insurance program at Board expense.

It is recommended that for the remainder of the life of the proposed Agreement

that the curreat fringe benefit program and options be comtinued with the Board pro-

viding for any increased premiums, but also including the premium costs for an in-

creaged coverage in the life insurance program at the level of 320,000 coverage plus
AD&D with double indemmity.

LTD AND SICK BANK

Positions of the Parties-
With regard to this specific issue within the fringe .

benefit package, the LTD waiting period and effect on premiums, as well as its effect
on covered days using individual sick leave and sick leave bank, was examined. The
Board proposed to change existing contractual language to increase the LID waiting
period from 60 calendar daysto 90 calendar days with a subsequent reduction in prem-
iums of approximately 33 percent. The Board argued that each teacher may accumulate
up to 60 ggsg.daya, which is the equivalent of 90 calendar days, and those who do
not have 60 work days accumulated, may draw currently from 30-50 days pexr yeér

from the sick bank depending on whether or not fheﬁ are tenured. Finally, the
Board also proposed that the sick leave bank be reduced to 15 days per year for non-
tenured teachers and reduced to 25 days per year for ;enured teachers, which would
affect very few individuals and still provide about one month's coverage period from

the sick bank alone.
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The Association's position has been that the extended waiting period would be accept-
able if the sick bank allocation remained unchanged, which becomes more critical due
to the longer waiting period for LTD benefits to begin. Further, the Association
argued that the Board had agreed already in the predecessor Agreement to Cost-of-
Living coverage in the LID plan; therefore, the Association's proposal for MESSA LTD
Plan II would meet the Board's objective compared to the current MESSA LTD Plan I

Plus (Ax-35).

Opinion and Recommendation-
- The issue regarding COLA for LTD coverage was discovered

tangentially as these proceedings and briefs were processed. The expired Agreement
did provide for COLA, effective with the 1980-81 school year (fol). Association
Ekhibit #5 and testimony of.the MESSA Representative during these Hearings indicated
no COLA coverage in the curremt LTD program, The Association argued this discrepancy
in its brief and the Board did not address the discrepancy or the issue itself.

The history and actions of the parties about the causes of this discrepancy is not
properly a matter for this Fact Finder because (1) the causes were not presented at
these proceedings; (2) it should be resolved more properly eith;r by the parties
themselves or thraough their contractual grievance and arbitration procedures; and

(3) this Fact Finder has no arbitral authority in determining the causes, existence,

or responsibility for any inappropriate action,

This Fact Finder, however, can read the expired Agreement, which the parties
presented as 3oint Exhibit #1, and find that the intent of the parties has been to
include COLA coverage since the 1980-81 year., Without arguments presented hera to
the contrary, that coverage will be assumed in the recommendation below for the guc-

cessor Agreement on the LTD issue.

Both parties are in agreement that the 90 calendar day waiting period would
reduce costs by 33 percent. Examination by this Fact Finder of Saginw County con-

tracts (Bx-9) found a range of waiting days from 30-180, which provided little
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valid comparable data. Without specific argument from the Board as to the reason

for its proposed decrease in sick bank allocation or evidence indicating the effect
upon bargaining unit members, its position cannot be supported here. The Associa-
tion's proposal that MESSA LTD Plan II be recommended also cannot be supported here.
Even though it appears to contain all of the elements of the current LTD Plan I Plus,
but also included COLA and the increase from a 60 to a 90 calendar day modified fill,

other carriers may offer similar plans that could be examined by the parties.

It is regoumamded that the Board provide to the teachers an LID plan that pro-

vides all coverages contained in the predecessor Agreement, including COLA coverage,

but which increases the waiting period to 90 calendar days.

INSTRUCTIONAL PERIODS

Positions of the Parties-

The Association proposed that the number of iﬁstructianal
periods be reduced from six per day to five periods per day of 55 minutes each,

which would create no additional costs to the Diatriﬁt. The Board's response during
negotiatianslwus that since it was unable to allow wage increases and that class

sizes might increase in the near future, the District wouldlagree to the instructional
period reduction from six per day to five'éeriods of 58 minutes each on an exper-
imental basis for the life of the Agreement. The Board estimated that this would
teduce total teacher contact with students from 168 to 140 studentsper day and reduce

the curricular offerings to students by one-gixth,

Opinion and Recommendation-

The pazties were in_essential agreement on this issue
with the conditions by the Board that no increase in wages occur and that there may
be increases in class size. Given the recommendations by this Fact Finder on those
two issuas, the concesgions necessary by each of the parties would allow for this

reduction in the number of instructional periods to be accepted. During the prede-

cessor Agreement the total number of instructional minutes per day for the three-
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year period varied for reasons unknown to this Fact Finder from 270 to 300 with
283 minutes in the third year (Jx-1). The Board's proposal of 290 minutes is closer
to the average of the most recent experiences of these parties than was the Associa-

tion's proposal of 275 minutes.

A final comment concerning the reduction of curricular offerings to students
seems warranted. In the give-and-take of labor negotiations in school districts,
one often becomes concerned about a lessening in the rich mixture of a v;ried curri-
cular offering to students, especially when balancing that against the interests of
sﬁhool boards and employees. The recommendation on this issue represents one con-
sequence directly affecting the students of Merrill ameng the many. consequences to

be shared by all involved and concermed about Merrill's schools.

It is recommended that the number of instructional periods at the ‘secondary level

be established at five (5) periods per day for 58 minutes each for the 1983-4
school year, - |

CLASS SIZE

Pogitions of the Parties-

The Association has proposed class size limits in an
attempt to define the language of "sound educational ievals," which existed in the
expired Agreement. The Association based its position on the current pattern in
Merrill of staff reductions. and incraasing'élass sizes, as well as the pattern in
geveral area districts of specifying class limits and the belief that tast scores
will drop if class siées continue to increase. The Association proposed, further,
that a two yeaf phasing process move to a 25 student limit at the elementary level
and 3 30 student level be congidered mﬁ?imnm ;t the secondary level with exemptions
for specialized and activity classes and that overloads be restricted by a specific

dollar per student over the limit amount being paid to the teacheré affected.

The Board responded that current language should remain and that the proposed

artifical class limits be rejected. The Board based its position on the factors
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that no area school district had language that resembled the Association's proposal,
an additional six elementary teachers and five secondary teachers would have to be
hired in the two year period at an additonal cost in- excess of $250,000, and finally,
that the relationship of class size to quality education is not evident nor en-

hanced by paying teachers on a student overload basis.

Opinion and Recommendation-

The exhibits and arguments presented on this issue have
raised,again,'the issue of trust between these parties. With propesed budgets from
the Board indicating less teachers over the next three years and total student loss,
which had been at an average of 47, but which only reached 17 during.this past year,
teacher suspicicﬁ about the pressures for increaging class size is warranted. With
Asaociatioﬁ evidence that class sizes vary and no clear or consistent pattern of
iﬁcreases (Ax-29 ﬁhrough Ax-33) or improved quality of imstruction established, Board
suspicion about increased costs, either through additional teachers or extra compen-
‘sation to current teachers, is warranted, This Fact Finder's suspicions also were
raised, for example, (1) when oné physical education class is allowed to rise to
more thaﬁ 30 for both girls and boys i; one class and canbiﬁiﬁg- in that same class
two Separate. courses with inadequate supervision and (2) when teachers' concern for
quality education in large classes is traded for a specified rate per student to the

teacher, allowing the "overload" condition to continue,

Regardless of all of these suspicions, however, resolution of this issue rests
with the ;vidence presented. Contrary to the Board's specific interpretation, it
is clear that several area school districts have resolved this concern with specific
class size J.imits or ranges, including a per studgn; payment to teachers for overloads.
Contrary to the Association's pesition, the current class sizes reveal varying con-
clusions about the proposed limits. If iimits are set in the Merrill Schools, rather
than hiring additianal feachers at the costs the Board estimated, the administration

may decide that it is more economical to pay overload rates to current teachers.
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This would not attack the probiem of quality reduction posed by the Association.
Given the gsize of the Merrill District, it is clear that particularly at the elem-
tary and middle school levels, class sizes are determined by the number and ages of
students living in the District, rather than by any scheduling pattern. This factor
is less true at the high school level with multiple sections of some courses and
students crossing grade lines in some courses to enroll in subjects of interest.

The decrease in instructiomal periods recommended hereinabove, if accepted, also

would make class size limits at the secondary level more difficult to comtrol.

There was not sufficient evidence preéenced to suggest to this F;é: Finder that
specific class size limits would reéolve the proﬂlems anticipated by the Association.
The uncertainty gnrrounding.the financial and earollment situation here would make
it unwise to édOp: the system of limits proposed by the Association. 'Tﬁe future negotia-
tions on this issue, however, will be affected by the manner in which the administra- :
tion.demongtrates its sensitivity to the teachers' comncerns by reducing class sizes
whenever poss;ble and in the alternative providiné viable classroom assistance to
teachers that would free them for maximum teacher/student contact during classroom

hours.

It is recoumended that language in the expired Agreement regarding class size

be maintained in the successor Agreement.

TEACHER EVALUATION

Pogitions of the Parties-

The Board argued that under current language an- adminis-
trator is limited.to a 15 day period to observe a teacher's classtéom behavior and
to provide a written evaluation. If more than qnabobs;rvation 1s required for the
final evaluation, this limit is too restrictive for an effective evalﬁatian to occur.
The Board proposed, therefore, that the word "final"” be substituted fer "initial"

in the current language concerning the composite evaluation and observation.
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The Association responded that the proposed change would provide no limit as
to when the written evaluation would be completed. The current procédure is proven
and werkable and the Board has presented no evidence or argument during thes Hearings

for the requested change.

Opinion and Recommendation-

The Association's position that the system for teacher
evaluation is proven and workable cannot be extended in light of the 3oard's pro-
posal to mean that the Board is satisfied or that the system canaot be improved.
The Board presented arguments in its brief only'and indicated that a 30 day period
was a more reasonable period to accomplish the composits observation portion of
the evaluation process; however, the language change it pF0posed provides no such

limitation of any length.

Teacher evaluation is a crucial process with benefits for both parties and especially
for students, if it is truly to be a corrective, rather than a punitive, process

when problems arise. Such a process, if it is to meet the interests of all concerned,
must be timely, as inheremt in the Association's position, but it must be valid and
comprenensive, as the Board's position implies. Given the reduction in instructional
periods recommended hereinabove, the scheduling of mit:ipla. observations becomes

even more difficﬁlt than currently. That factor, in addition to the Board's original
concerns underlying its proposal, provide the basis for a recommended change in
language. The Board's proposal without a time limit, however, camnot be the base

for that change.

It is recommended that the following language on teacher evaluation be sub-

stituted for Article XIII D(3) in the expired Agreement and to be effective for the

1983-4 school year.

3. The evaluation shall be in ' writing, with a copy given to the
teacher within fifteen (15) school days of that evaluation. If evaluatiom is
made through a composite of observatiomns, rather tham a single observation, these
additionat . observations and a copy of the wricten evaluation to the teacher
both must be completed within thirty (30)school days of the initial observation.




18

SCHOOL CALENDAR

Positions of the Parties-
The parties have agreed that although the calendar was

a subject of negotiations throughout the process, the only remaining dispute was
when the four days lost to the work stoppages should be rescheduled. The Board pro-
posed that the days be scheduled during the Spring Vacation and the Association pre-

ferred adding them to the end of the school year.

Opinion and Recommendation-

Since the parties have agreed to the numbers of teacher
work days and of student session days and since this Report. is being completed at
the Spring Vacation time for the District, the lost four days will have to be re-
scheduled at the end of the school year. Since the teachers will be scheduled for
the entire number of days in the school year, they should receive their full salaries

for 1982-3,

Except for the specific relevant dates adjusted for the 1983-4 school year,

it is recommended that no changes in the language or practices contained in the

expired Agreement (Article IV and Appendix) regarding the school calendar, be made

during the life of this Agreement. Lost days for the 13982-3 school year are to be

rescheduled at the end of that year.

CONCLUDING STATEMENT

In formulating the recommendations hereinabove, thialFact Finder considered
all evidence, testimony, and arguments, even if it was not all mentioned in this
Report. The recommendations taken in total are believed by the Fact Finder to
be a valid basis for resolving this conmtractual dispute. The disfute and the

parties themselves have progressed through several formal and time consuming
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impasse resolution processes and because this diverts attention from the major pur-

pose of the school system, it seems clear that the time for a settlement has arrived.

To avert impasse in future comtracts, and to begin to repair the current
employment relationship, the parties are encouraged to develop mutual contractual
provigions where possible on areas of common concern. The use of the joint
professional study committees contained the Article XVII of the expired Agreement,
especially remembering the objective contained in Section A(4) ("to provide com-
munication . . . to gain insights and promote understanding") will enhance the
repair mutually without usurping negotiation preregatives for either party, Begin-
ning the negotiations process early, as recommended above, will also assist in

lessening the opportunity for future impasse.

-The Fact Finder presents this Report and Recommendations in the fervent

hope of a speedy resolution to the immediate dispute and with the desire to assist
the parties in building the trust levels upon which the future employment relation-
ship and the best educational experiences for Merrill's youth become the mutual
interests of the teachers, the administrators, the Board members, and the citizens

of Merrill.
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I, DAVID T. BORLAND, having been appointed by the Michigan
Employment Relations Commission as its Fact Finder and Agent pursuant
to Section 25 of Act 176 of Public Acts of 1939, as amended, having
sworn to my impartiality, and having weighed and considered all of
the testimony, evidence, and argument presented, and in view of the
preceding opinion and discussion, have recommended to the Merrill
Community School District and to the Merrill Education Association
provisions concerning wages, duration of Agreement, fringe bemefits,
long term disability and sick bank, instructional periods, class size,
teacher evaluation, and school calendar, as contained hereinabove.

David T. Borland
April 8, 1983

STATE OF MICHIGAN

COUNTY OF INGHAM

On this 8th day of April, 1983, before me
personally came and appeared DAVID T, BORLAND to me known and known
'to me to be the individual described in and who executed the fore-
going instrument and he acknowledged to me that he executed the same.




