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REPORT OF PACT PINDER

M

Pursusnt to an application by the associatian, the underaignud

was appointed by the Lebor iledistion Board Y. ita havrings offimer

to conduct a fact finding hearing end wmeke & report, with recoumend-

ations, upon the matters in dispute.

accordingly s hearing wes held on Dgcempar 3, 1968 at the llertin

tiigh school in Martin, s#ichigan. Both partice were represented and

sfforded opportunity to present evidence gnd argunents.

THE I3VUES

The matters in dispute are

1.
2,
3.
be
5.
G,
7.

Teacher Salary Scbadula.
Request for Insurance Subsidy,
Request for Ageuncy fhop.
Extrs Duty lay.
Provision Respecting Class iize.
¥roviasion Respecting ixmployment (Quelifictions.
Request for Terwminsl Fay.
FINDIGGS AU CUBENTS

L, 5ALARY SCHECULE

The 1967 sgrecient between the parties provided & galery schedule

for teachers with baechelor's deyrec of $53,800.00 the first yuor -

plus ten eunupl incresents of 3200.00 to a gexinua of $7,800.,00,

eng for teschers with s mester's dejree of 36, 150,00 the first year

plus eleven ennual increments of $200.00 to a maximum of $8,350,00.
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Tha Associstion proposed 2 selary schecule €or teachars with a
bachelor's degree of sa._:ao.co the first year plus twelve annual in-
crements of $252.00 to a meadmun of 3_9.33&.00. snd for teachers with
o naster's degrew of $6,700.00 the £irat yesr pius the ssie annual
increments to s maxinun of $9,724.00. -

The Boerd prop:;nd a salary schedule for B.A. of a winimun of
$6,§00.00 plua twelve increments of $205.00 to & wexinun of $9,140.00,
ond for H.A, a minimun of $6,600.,00 plus the seme increients to a
aaxinua of $9,340.00. This proposal was rejected LY a vote of the
tegchers. at the hesring the Board reprecentative referred to it
as withdrewn, but there wWas no evidence of withdrawsel, only of re-
jection, Thereefter the Bosrd sede other proposals verying the bsse
snd the increments but {nvolving the sdle over all cost.

In the Petition for Fact Finding, as emended, the associction
proposed, in tl?.e alternative, & two yesr sgreement besed upon the
best proposal of the Bogrd for the current year with a sslary schedule
for 1969-70 of $6,800.00 to $10,138.00 for B.4. end $7,344.00 to
$10,850.00 for il.A. in ten annusl imrem:utu_.

The Doard says that, while it might be expedient for the present
to asccept this alternate proposal, to do & night alversely affect
the prospects of securing spproval of the necessary millage to
finence the second yeare it eppears that tha guthorization for five
nille of the present fourteen pill operating tex expires before the
1960«70 schouol year and that the eclories proposed for that Yoar
weuld require an sdditionsl twelve wills to b alence the budget. Under

thege circumstences such a propusal cennot be ressonebly recormiended.
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The originsl propossls of the parties were go cloce that it is
surprising snd most unfortunste that sgrecment was not reached, The
maxinum difference is J184.00 & yeer. Even if all forty four teachers
received thaet waxinua difference it would amount to approxinataly
$8,000,00, The Board estimated that its offer would result in a
budget deficit of approximately $8,000.00, so the Asgociation schedule
would double the defleit, :

There is no qqaatton that the salary sceles proposed by the
2esociztion are not higher then sl within the renge of the anlaries
paid in neighboring and comparable school districts, Evaelustion of
the proposel thus becoties a matter of the welight to be sccorded to
the sbility of the Board to pay within a ressonsbly bsalanced budget,

The legislature s:w fit to extend to public euployees the right
to engage in collective bargeining without, hovever, eutal:lishing
any criterie or guidelines for evelustion of the abillity of the public
employer to pay the weges scught. lience, the only guide for impartisl
evalustion thereof is the weight given to that faééur by public em-
ployers and employee orgsnisstions in resching agreementsa, To the
best of my knowledge this f£actor has influenced aconowic settlements
only in extrewe cases and, even then, in but few instances.

It is certain that if, for exsple, an operating nillesge prOpuéal
were defeated by the electors in a district, which was necaeBa8&ry to
engble the peyment of rejuested selory increases, ohe would heve to
sey thet the voters hed decided to teke the chence of being able to
obtein or retain suiteble personnel st the existing rate. Since the

voters have the last word in public spending, that would end the métter.
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in this case it does not eppeer that any mnillage proposal has
been defested In recent yeara and this yesr none was wade, probably
becsuse of the situstion confronting the Boerd next year. A8 noted
sbove, next year's uillsge problen affords & reasonable baais for
declining to recommend a two yesr egrechent, but is wholly conject-
ural now and eo is not a velid factor in evaeluating this yasr's
sgreement teruif.. Whather or not a salary scale adopted now can be
pet in subsequent years is a matter for bergeining at that tize.

Under these circuastances 1 oa constrained to recomusend adoption
of the associaetions proposal for this yealr.

2., RECUELT FOR LNLURARGE SUBSLDY

The 1967 agrcement contained no provision for employer payment
of employee insursnce premiums. The Associetion proposed payment of
$10,00 per ttonth or $120.00 per yeer for hospital and wmedical insur-
ence. The Board offered $7.00 per month or $84.00 per year.

Yhe evidence sbows that en incressing number of teecher collective
agreements are waking provision for scue employer paynent of health
{neurance premiums. This benefit is elmost universslly provided in
collective ayréements in privote employment. In the beginning o=~
ployere usually peid only part of the premiwm. frequently one-half,
shd the ewployee pald the rengining coste It appeors that such
sharing of coats exists in sone of the teachar agreemcnts in conper~
sble districts.

in accordance with the erend such o benefiy should be {inasugurated
here but, in view of the #4rcpl situstfon, a premium gharing arratge-
sent is an sppropriate way to start it. Under the circunstences

the proposal of the Bosrd should be adopteds
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S3e EESEEST TOR ;_.cmmw SHOP

The basic issue i@ of Megality”. The associstion raelies upon
Labor Hedietion Boarxd Case Xo. €66 I'=-63 end Clampitt va. Varren
Consolidsted Schools in the Macwab County Gircuit Court,

The Lebox Hedistion Poard beld thst sn ageney shop provision is
not prohibited by the Public Duployment Ralations aAct. Iits decision
was not in a school case and did not consider the effact, 1€ any, of
the teacher tenure acte The Hzeoub Circuit Judge {ndulged in soue
dicta respecting the legalkity of an agency ghop provision in a
teacher contract, but the ceeence of hia decision was that he wéa
without jurisdiction becauvse the plaintiff had not exhsuated hie
séministretive reowedica. obvicuely thet decision ig not a deternin-
ation of legallty.

As yet there has been no definitive determination by the State
renure Comnlesion or the Courts as to whether the dismisoal of &
tc acher Zor refusal to comply with en egency shop contract provision
constitutes e discharge vgor reasoneble and just couse"” within the
mesning of the Tescher Tenure Act, although there are pending cases
raiging thet issua. Certainly I sm without suthoxrity to naske such a
ginel determination. flence &n employer eeting in conformity with en
sgency shop provision does =o at the peril of 1isbility for pay under
the Temcher Tenure act and the expense of litigating thie questione

No velid reason &ppesrs for requiring the eiployer to asiume
guch contingent 1igbilivies and this haes beeh vrecognized by the
wiehigen Education assoeiation, becaune pmany of ita recent sgancy

shop provisions contain sons proviasion foxr relief therefrom oOF
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) " ellevietion thereof. Home of thone provide for an egency shop
provision to be effective when such is determined to be legal by
e court of eonpetent jurisdiction. This type of contrackt clause
eliminates the legal cost end pay 1isbility contingencles and, in
my opinicn, wgbld obviaté the objecticne of the Board in this cace.
Accordingly I £ind this to be sn sppropriste and preasongble solution
to this issue, o '

4, EXTRA DUTY raY

The Association propoded the eddition to sSchedule B of the
contrect of Girls Pasketball, Cheer Leading end Girls Athletic
sspociction at $100.00 esch and e change in coapensation for gelling
or t eking tickets end soting as chaperonhe ot bus trips to $2.00 per
hour witheut 14imitation., The 1967 contrect provided $1.50 per hour
with & $5.00 maxinum,

The Hoerd asgreed to add the Uirls Besketball Coach to Schedule
§ at $100.00 but que stions the necd for the other additions proposed,
glthough expressing a willingness to discuss them., it elvo offered
31,75 per hour with a linit of $5.00 per evening for uiscellanecus
extra duties, which sre allocatecd on @ voluntsry besis.

1 do not have aufficient factual dats to eveluste the extra &uty
pey requests for cheer leading or girls athletic associstion aund,
since 1 have recommended the £ull pay scele sought by the Associetion
¢nd, since the budget 48 in a deficit condition, 1 e constrained to
recomnend adoption only of the Bosrd propossls on these fringe cost
{tems. Certsiniy thés ie eppropriaete in conttection with the proposal

for miscellanaous duty D&Y, becstsa such duty ie entirely voluntary.
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/ 5, PROVIBION RESPECTING CLASS HIZE

Article IV of the 1967 agr. enent contained the fellowing

provision: -
nsection 1. Beceuku'the'pupilnteachar ratio ia an
important aspect of an effective educational program,
the pertica smgree that class size should be lowered
whenever possible, It is recommended that s level
of 25 pupila per elomentsry classroom be the goal
of the school system."

The Association has not proposed emy change in language, but
seeks to "enforce tha provision’, .The Board shows that there was
egrecitent on Merch 18, 1968 to retain the seme provision in the
1968 syreement,

The problen arises primerily because fifth grade cleaees have
36 pupils each and sixth grade claszes have 37 «nd 39 pupils. There
is however & teschers aid ssnigned full tine to each grade.

T™ig contrset provision exprcsses a goal of 23 pupils per
elementary clasa and agrees that class size should be lowered
nghenever possible'. WwWhether & class size reduction is possible
involves severel foctors, e.g., aveilable space, avallable competent
teeching pereonnel, and availsble funds for sn increese in personnel.
"he Agsocistion here requests enforcement upon s showing only thet
class size exceeds 25 pupils. There is no evidence respecting the
other fsactore, except the ﬁin;nniel deta that the budget ig in de
£icit, which negates the aveilaebility of funds for en increese in
teeching personnel, Thua it sppears thet thie proposal should be

withdrawn,
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6. FROVISION RESPECTING EMPLOYHMENT OUALIFICATIONS

Article V of the 1967 agreement provided in part:

#gection I. Ho new teacher shsll be employed by the

" Board for e regular tesching sseigment who does not
have & bechelor’s degree from a college or univeraity.

Section II. The employment of teachers upon speciael

certificates {s to be permitted cnly in cases of
sbsolute neceasity or where tha teacher has outstending
credentisls and the Aszociation shall be so notified
i{n each inatancae." o

The Association "seeks to meintain and enforce" thia provision
end it sppeers thst there haa beeh sgreement to continue thia pro-
vigion in the 1968 contract.

It eppears that {n the fall of 1968 the Board hired a teacher
upon speciel certificste without notice to the sssocistion. The
Board justifies the feilure to notify on the besis thet the former
pgrectient had expired snd s new one had not been consuwmated, This
position could only be the result »f inexperience.

Courtas end erbitrators have viewed collective lzbor agreements
es continuing documents, becazuse ordinerily the parties simply pro-
pose modifications et temminal or snniversary dates with unaffected
portions to continue in their previous form, Heldom are such con-
trects zctuglly terminsted. 'This vicw of the collactive agrecment
is particulaerly appropriste in the public enployment sector because
employees strikes are unlswiful,

In ghy event the Board and the sssociation will heve to live

together, probably through nany contracts, end will £im communicetion

pdviseble whether the contract has expired or not, Under the circum-
etances I do not £ind eny formel recoumendsztion either neceasary or
eppropriste un this subject,
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7. REQUEST FOR TERMINAL PAY

The Associastion proposed a p:qvisipn for terninal pay of

$500,00 upon retirement after having taught st least £ifteen yoars
in the Martin school diatrict,

The Bosrd is opﬁoped to termina;lpny because it contributes

nothing to education and beccuse. of an,ﬂpip}ph p£ Tha Attorney
Generel that school boards are without suthority to nalkte sch

paysents,

In any event I have felt that the wmost urgent economic problem

was selaries and having recomnended the Association's propovsal
thereon in a budget deficit situation, it {s my judgment that other

econciric propussls should be withdrewn, unless thare has been apgrece

ment or aoke resl inequity ia shown. Certainly there is no room in

this years budget for a proposel of such dubicus legelity,

1,

2,

3.

The 1568 agreement should provide & selary scazle of $6,300.00
winimun to §9,324.00 meximum in twelve annual inerements of
$252,00 for teochers with a B, A. degree, and of 86,700.00
aininum to $9,724,00 maxinum {n twelve gnnual increments of
$252.00 for teschers with an . 4. deprecs

The 1968 agreement should provide for payment by the employer
of $7.00 per month or $84.00 per ve:r on sccount of health
insursnce premiume,

The 1968 zgreement should provide for en agoncy shop to be
effective only uson a £inel administrative or judicial deter-
uinstion that discharge pursuent thereto i not inconsietent

with the provisions of the Teacher Tenure sct,.

oSo




b

5.

6.

The projiosals of the Board with respect to extra duty pay

should be adbptcd.
. The proposal of the Association respecting enforcement of

the clase size provislon should be withdrawn,
The propossl of the Associstion respecting terminal pay

should be withdrawm.
Dated at Detroit, Michigan this 20th day of December, 1968,

A UPPLOER
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