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The Labor Mediation Board having reviewed the request for fact finding
from: the Assecisttien datudvad Muguet 23, I&.

has concluded that the matters in disagreement between the parties might
be more readily settled if the facts involved in the disagreement were
determined and publicly known, T S S
T | B Dovid Baafe

e Labor Mediation Board has accordingly appointed | s meemee—
as its Hearings Officer and Agent to conduct a fact finding heearing pursuant
to Section 25 of Act 176 of Public Acts of 1939, as amended, and the Board's
Regulations, and to issue a report with recommendations with respect to the
matters in disagreement, Under the Board's Regulations regarding fact finding,
the parties will have ten (10) days from date of service of the Hearings
Officer's report within which written comments may be filed.

Thereafter the Labor Mediation Board will review the Hearings Officer's report,
the entire record in the matter, and any written comments that may be filed,
following which the Board will issue an appropriate report which will affirm,
modify, or reverse the Hearings Officer's report,

The Hearings Officer's ;gdress and telephone number is:

ek
Tosane WePefVi0
He has been instructed to schedule a hearing in this matter as promptly as
possible,

Very truly yours,

For the LABOR MEDIATION BOARD
cc: Wi DS Sate

_z)g?gj i aebrisrs b 2 {, Philip Weiss, Board Member
5 ot

e f Gl - bt R =




.

R Boes e
I orlieneiod ¥:
&:shﬂwﬁx'ﬂ Assooistion
- ﬁo w. age! Shlegal, Presicent
- B

S3TATE OF MICHIAAN
LABOR Y e0Ta™I N 30iRD
LaR0R FEL . YT ONE DIVISIOY

PETITION PCi FAQT PINDIEG

West Green Street

Watunell, Wohigen 49ces
Telenhmmas ‘78].-5'1'75

Patitiunsy

lhallu J; muw

. Marisc D. Kibdls, Prestdasnt
100 Beagt’ Onon Street

" Barshsall, 49068 - -
hlephonoi 781-3027

e
re
L

Re spondenit

1atiop has attempted to

=

7
i ft ¢ i

f."‘\\

"'L.r‘

-
Iy

iy,

e W

.:-‘54

*‘!‘fﬁb‘ N
i ; i,

376 A8800%u.10n herely rejuests fact rs.pa;n;
AP A3t 17€ af +*he Public Acts of 1089 as amended

engag~ in p;ood rum udntion

the 1smiss 1tatsd Delcr Dut suld medistign Bas f#iled

yoe resscnadls salutioms <0 those iasues,

The £allowing dgsues heve jet +o be resolveds

1.
”

De

de

8.

Qe

AZengr shovn
Ocmrlirsntary Stckets =0 k.0l evanils

Ascoglatior. »izht %¢ ns= achosl buildings and '!.‘Obllitl-as

Class aisze

Polioy Tezeriings cperation of sohool when'buidee ure et

runnitg

Mileege allecwsnce {or teachers
Dury-free-lugeh hour
meaokizg hours
» Twe Cptioms gocoum puy
[}

11. Insu ] GW

e Patie leave

‘18. Persopsl ‘lenve
-~ '}, Yaarts leave of abseage for e%ydy
] 16- Dedud tiony relsiive %o mbat!.tuta pay

pEES

Inorease ipn 8llowenss for greduste atudy

Cem -

1.

fii
! i
i




VMo 8¢ ¥i6k) ror
| Wt}' of OMihna 3

L

. .:4'"'1 a slers *het I have resd ths abou ohargs -
témehits thersin ara true t0 ‘the bast of ny

YARSHALL TRACHERRS AB80CIAION

¥ "..u\'t ‘ , ‘ o N I. X "I
. B? I . T 4 L' ‘...i"i..""“‘-h.
. ~— W WalTeds ﬁiag - e L

}?gg Yogt Gzaso treat, mms.u. m m

- atl et

’“ [ 1]

ﬁubwribad an? swern 0 Befdre me this
ﬁ'(‘x‘ the adove named persun %O me lucnorn
despribei in the foregiing Pob1¢1on, A
he has *and a2l Prtitior end that the same '
which ‘are based :por informetion sad boli.,r ﬁo
‘&ou thlnga he believes tham tc be trus. SN

L IO

SR Nemrr :unf’c, Culﬁoun Ryl
Az . . My Conm.niou Euim.‘lﬂ. 3

by "
g " ] o LA e FE
L P I L, e
- I -
w " F £
'_ - - i—»’,—'--
o b
»E . . -~ L
.-
A 4
L N e SR | b s
ML B t 4
Sl p ¥
-
o —
Ll : ‘bj "
O 1d ] i
el 8 1
LIS E
] ot L
1 e : ey B
o - * -~
Sy

vi‘ -f-| I' '?
v ‘ ' NI FE 4 Pctder s A
. id -')‘IF -.: '. o~ At v . 0 -.~.' . e i ; eh A T n\'-'.
} - ([ * ’ J
e "




HICHI‘(}N LABOR MEDIATION
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REPORT &

In the Mabter of the Dispute between®

Marshell B8Bchool Board
Marshall Education Association

» » » * » L ] ] L 2 ]

Appearances:

Marshall School Roard

T.L. Combs, Atty,

M. D. Kidbie, President
G. Brocen, Vice-President
M. M. Hall, Secretary

M. Stulberg, Treasurer

D. P, Poster, Trustee

B. A. Gray, Superintendent

The hearing took place on September hth,, 1967,

BOARD,  ADMINISTRATOR

RECOMMENDATIONS

Marshall Education Association

P. M. Vandervoort, Atty.

W. W. Spiegel, President

T. P‘ttaﬂm’ M.E,A. Btart R.po
M. A, Cagse, Committeewoman

B? A. Roe, Cosmitteewan

B. Haefele, Recorder

H., Bastion, Committesman

in conference quarters of the

Labor Mediation Bosrd located in Lansing, Michigan. Under the cireumstances

of the hearing and the urgency for settling the dispute,

it wvas necessary for

a finding on the facts and recommesdations for settlement to be published with-

out delay.

& part of the initial report wvhich,

statement to be

To this end, the opinion of the fact-finder was dispensed vith as

@3 & result, is in the nature of a preliminary
folloved at a latter date, within the usual time limits

of thirty days, with an opinion vhich discumses and explains the reasons fob the
findins ans recoumendations set forth herein.

“y

RECOMMENDATION

Finding as to the Pact of the Dispute

The issue between the parties conceimed the implementation of the Board's offer
of a Salary Schedule starting with $5,900, made on August 25, 1967,

TOR BETTLEMENT

Agresment should be resched on a two (2) year contract with the first year
incorperating the Board's thirteen (13) step salary inplementation and with
the second year reflecting the Associstion's twelve (12) step salary preposal
as made on or aboutMonday, August 28th., 1967,

Dated: September hth., 1967

M. David Keefe, Fact<Pinder
Applonted by the Labor Medlation Board
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- . MICHIGAN LABOR MEDIATION BOARD - g ST

" 1400 CADILLAC SQUARE BLDG DET S e e T e T

o _URGMLY REQUEST RECONSIDERATION oF WIMTML RESCHEDULING OF FACT FINDING o
“ 7 - HEARING WITHOUT CONSULTATION WITH COUNCIL FOR EMPLOYER. IMPERATIVE THAT =
HEARING BE HELD ON TUESDAY SEPTEMBER 5, 1967, AS ORIGINALLY . SCHEDULED. VITAL
COMMITMENT OF COUNCIL FOR EMPLOYER WITH RESPECT TO IMMINENT STRIKE SITUATION
INVOLVING PUBLIC EMPLOYEES OF CITY OF BATTLE CREEK WILL PRECLUDE ATTENDANCE
- 'AT. THE HEARING ON MONDAY SEPTEMBER - -4,1967, FURTHER, OPENING OF HARSH_'ALL PUBLIC
SCHOOLS HAS BEEN POSTPONED BEYOND SEPTEMBE FIVE BECAUSE OF S' REFUSAL
TO R.EPORT FOR IN—CONFERH‘ICE DAYS WHICH MUST BE ATTENDED BEFORE SCHOOLS CAN OPEN.

THOMAS L, COMBS ATTY, F(B MARSHALL PUBLIC SCHOOLS E @ E E W E

SEP 1- 1967
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In the Matter of
MARSHALL PUBLIC SCHOOLS,

Employer
and Case No.

MARSHALL EDUCATION ASSOCIATION,
Petitioner

* k kk kh kh k%

EMPLOYER'S EXCEPTIONS TO PREJUDICIAL PROCEDURAL
IRREGULARITIES AND TO PRELIMINARY FACT-FINDING
REPORT AND RECOMMENDATIONS
NOW COMES the Board of Education of the MARSHALL PUBLIC
SCHOOLS by its attorneys, HUSTON AND COMBS, and respectfully
excepts as follows to the prejudicial procedural irregularities
and to the "Preliminary Fact-Finding Report and Recommendations"

in the above-entitled matter.

Prefatory Statement:

On September 4, 1967, a fact finding hearing was conducted
in the above-entitled matter before M. David Keefe, a fact-finder
appointed by the Michigan Labor Mediation Board. On September 4,
1967, shortly after the conclusion of the fact finding hearing
(thirty (30) minutes), Fact-Finder Keefe issued a brief document
consisting of one page which was entitled '"Preliminary Fact-Finding
Report and Recommendation.” This '"Report" does not contain any
findings of fact or any reasoning in support of the conclusionary
recommendation expressed therein. Inasmuch as the Fact-Finder's
report does not contailn any findings of fact or reasoning, it is
impossible to prepare detailed exceptions thereto at this time.

If the Fact-Finder subsequently complies with the Rules and Regu-
lations of the Michigan Labor Mediation Board, it undoubtedly will
become necessary to file additional exceptions after the Fact-
Finder has performed his obligation of making findings of fact and

setting forth his reasoning in support of his recommendation.




Prejudicial Procedural Irregularities:
The fact finding proceeding which was instituted by the

Teachers' Union in the above-entitled matter has been marred by
several prejudicial procedural irregularities. First, the Petition
for Fact-Finding filed by the Teacﬂers' Union does not comply with
the requirements of R 423,202 of the Michigan Labor Mediation
Board's Rules and Regulations. Second, the fact finding hearing
was not held on the date on which it was originally scheduled
because before that date the Board of Education and the Teachers'
Union reached tentative agreement on the terms of a contract.
However, when the Teachers' Union withdrew the agreement, the
Fact-Finder rescheduled the hearing for Tuesday, September 5,
1967. Then, on September 1, 1967, by telegram, the Fact-Finder
on his own motion rescheduled the hearing for Monday, September &,
1967 without consulting counsel for the Board of Education whose
vital committments with respect to an imminent strike situation
involving public employees of the City of Battle Creek precluded
him from meeting with the Board of Education before the fact
finding hearing. As a result, this unilateral rescheduling pre-
judicially hampered the Board of Education's preparation for the
fact £inding hearing and resulted in a denial of due process.
Third, no court reporter was present at the hearing and no record
of the proceeding was made. Conse&uently, the members of the
Michigan Labor Mediation Board, none of whom attended the hearing,
will be unable to perform their statutory obligation of reviewing
the Fact-Finder's report because, without a transcript of the
hearing, they will have no means of ascertaining whether the
Fact-Finder's findings of fact are supported by the testimony and
other evidence presented at the hearing. The final prejudicial
procedural irregularity not even to mention the conflict between
an unfair labor practice hearing to be conducted by the same
administrative agency regarding some, if not the same, issues
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concerns the Fact-Finder's issuance of his "Preliminary Fact-
Finding Report." The Rules and Regulations of the Michigan Labor
Mediation Board do not authorize such "'Preliminary' reports. The
Michigan Labor Mediation Board's Rules and Regulations reéuire
that a Fact-Finder's report must contain ''findings of fact and
the reasons or basis therefor.'" The purpose of this reduirement
is to discourage fact finders from "shooting from the hip'" and
substituting their instantanequs visceral reactions for well-
reason@d decisions reached after deliberation and careful analysis
of the evidence submitted by the parties. The '"Preliminary Fact-
Finding Report" which was issued by the Fact-Finder shortly after
the close of the hearing in the above-entitled matter does not -
contain any findings of fact or reasoning.

Fact-Finder's Recommendation:

The only issue before the Fact-Finder was whether during
the current school year (1967-68) the teachers of the MARSHALL
PUBLIC SCHOOLS should be paid in accordance with the salary
schedule proposed by the Board of Education or in accordance with
that demanded by the Teachers' Union., Neither the Board of Educa-
tion nor the Union reéuested or suggested that the Fact-Finder
should make any recommendations with respect to the salary schedule
for the 1968-69 school year. Nevertheless, the Fact-Finder not
only recommended that the salary schedule proposed by the Board of
Education should determine the wages of the teachers during the
current school year but also gratuitously speculated in the form
of a recommendation that the salary schedule prepared in haste at
a midnight bargaining session by the Teachers' Union and allegedly
a '"bargain" for the Board because of some errors made in its
figures should govern the wages of the teachers during the next
school year of 1968-59,

While the Teachers' Union has publicly amnounced its accept-
ance of the Fact-Finder's report in its entirety, the Board, while

-3-




respecting this position, does not believe such flippant approaches
to establishing teachers' salaries should be condoned and or
recommended by the Fact-Finder based on the mere assertion that
it would be a 'bargain'' because of mistakes admittedly made by the
teachers in computation which would result in some areas, primarily
those with master's degrees and over five years of service being
severely penalized along with the beginning teachers. Turning to
the primary and only issue properly before the Fact-Finder, the
Board of Education submits that the testimony and other evidence
presented at the fact finding hearing conclusively establishes
that the salary schedule proposed by the Board of Education for
the current school year should determine the wages of the teachers
during the current school year. Accordingly, the Board of Educa-
tion concurs in and does not take exception to the Fact-Finder's
recommendation to this effect.

However, the Board of Education strenuously excepts to the
recommendation which the Fact-Finder conjectured with respect to
a salary schedule for the 1968-69 school year. This recommendation
clearly exceeded the Fact-Finder's authority for several reasons.
First, the Board of Education is precluded by statute from commit-
ting the MARSHALL PUBLIC SCHOOL DISTRICT in advance to the
expenditure of funds for wages in a subseéuent fiscal year.

Michigan Statutes Annotated, Section 15.3615. Second, even if the

Board possessed the authority to so commit the school district in
advance, which it does not, it would be impossible to determine
whether its revenue during a subseéuent fiscal year would be suf-
ficient to enable the payment of wages in accordance with a salary
schedule adopted in a previous fiscal year. Finally, in recogni-
tion of these statutory and fiscal limitations, neither the Board
of Educatiﬁn nor the Teachers' Union submitted to the Fact-Finder
any issue concerning the wages which should prevail during the
next school year (1968-69). Accordingly, there can be no doubt
-4 -




that the Fact-Finder exceeded his authority in making recommenda-
tions as to a salary schedule for the 1968-69 school year.

WHEREFORE, the Board of Education respectfully reéuests that
the Michigan Labor Mediation Board:

1., Vacate and hold for naught the Fact-Finder's ''Preliminary
Fact-Finding Report and Recommendations' on the ground of prejudi-
cial procedural irregularities;

2. OR, in the alternative, adopt his recommendation with
respect to the salary schedule for the current school year and

reject his speculative, conjectural and ultra vires recommendation

with respect to the salary schedule for the 1968-69 school year.
The Board of Education reserves the right to file additional

exceptions and/or comments upon the subse&uent issuance of any

report by the Fact-Finder in the above-entitled case.

DATE: September 6, 1967, Respectfully submitted,

HUSTON AND COMBS

Attorneys for Employer
BUSINESS ADDRESS:

201 Park Building

132 West South Street
Kalamazoo, Michigan 49006
Telephone: 381-4170




