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FACT FINDER'S REPCRT
AND RECOMMENDATIONS

The undersigned was appointed by Robert 6. Howlett,
Chairman of the Michigan Employment Relations Commission
to hear and report the facts in the above Litled disput:
and to make such recommendations as he balieved reasonakle
for settlement of the issues betwsen the parties, all in
accordance with the provisions of the Public Employmant
Relations Act of the State of Michigan.

Hearing was held in the auditorium of the high schee.
in Manistique on March 20, 1373. The'parties were present
21¢ rad full opgortunity to set forth the facts and w2
argyu e thelr yaspeetive positions.

The issues in dispute were a3 xXolluvs:

Sick leave accumulation

Supplementation of Workmen's Compensation
;- Teacher Lvaluation-Data cf Natioa to Teachers
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) Maintenance of Standardsa~Woricio d o wWLlion
Conditicnsg
1 Payroll Deductions
) Professional Compensation-Procedure for
determining salary credit due to a change jin
certification status
7) Insurance Protection-Health Coverage and Carries
8) Joint Policies Council
6) Salarxry Schedule, 1972~73 schoel year
The parties have been negotiating for nearly a year-
et lzast aine ox ten months-for the 1972-73 agreaement. A%
this late date the above array of issues ¢til] »arnain in
dispute. At the outset the fact finder believes it fair xo
say that most, if not 2ll ¢f the above issues would he
resolvable but for the last item listed, Salavy Schedule.
This occured to the fact finder during the hearing and for
that reason he asked the parties to meet with him again
in an effort to further clarify and perhaps settle all
matters in dispute. This was agreed to and a second mesting
was held on March 22, 1973 for that purpese. Clarification
3id irde2d occur at that meeting and it appears that most
O e above 1ssues can be settled in accordancse with
discussicns then held. However, the Salary Schedule 137z~

7% dssue still remains a major stumbling blook and will

therefore here be dealt with firet,

SALARY SCHEDULE '572-73

At least part of this issue has ite genesis in the
Wage-Price freeze of 1571. At that time the parties had

negotiated a salary schedule for the 1971-72 schonl year
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calling for a base of $7900 Provisisnal, /8%, termirent
and $8250 Masters. This scnedule Cailev . ol ilwlEiiés oo

of $37¢ in a ten or eleven step schedule resulting in & ;
Frovisional Maximunm of $11,250, Fermanent Maximwn <[ $11,8:0
and.a Mastere Maximum of $12,00. This schedule was now ;
ﬁut into effect until November 185, 1971 after it was dea- |
termined that the method for payment fell within the &.5%

guidelines. Not only were the increases not put into effect

qntil that date, but those due increment increassas wep:

not paid on the 1971-72 schedule but rather on the 1970-71

schedule. Thus, they were paid at the 1970-~71 schedule

rates for 4S5 of the 183 school yeax days in 1971-72 schocl

yazr. However, for thellaﬁt 134 days they were paid at the
negotrated 1871-72 schedule rates and on the correct ster=

The above arrangement was agre=d upon by the MEA and was

submitted and approved. (See November 23, 1973 document

arid attachments.) |

It appears that the MEA wants to recaviure the amount

t ciaims was lost by reascn of the just nated arrangnent,

a9

not as retroactive payment, but by adjusting the 19727
salary schedule upward'so as to effe2t tha recavery. Tn its
statement of proposal for the 1972-73 salary schaedule e
Anmociatlion summary statement says, "he Assoniation sepks

an ecosomic wackage that totals $8LY,30C.G0. This wedresants
4 5.18% dreraese on A bere figure of $780,%33.00."% Tae

Board Analysis of the teacher salary regquest, however, is

ha
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as rollows;

dase $70,%493
' Detall #6786,298 (1972«73 stalifl on Jq}Lm
step and §730C hase sche 11191
,881 (Amount deducted 1.,.-?:
negotiated contractl

L
)

oy — i

§790,989
w786, 288 assumes that 1871-72 ataf’ veceived full
payment on the negotiated salary schedule. Ixhibits
A, B, and £ reveal that was not the case

$786,298
~§15,858 Wage-Price

$770, 4407

In any #vert the Associaticn prequest L8 for a salasy
schedule o ten{or eleven steps &s followz: Minimum Proviéional
Base $7913, Permanent $8308, Masters $8704%; Maximum Tioavie . onal
£11,570, Peprmanent $12,265, Mastevs §12,661l. The Associa-
ticn says this request represents a tcial Codt oFf BV, 230
with increments both horizontal and verticsl between steps .
of $395.65. (MEA Exhibit 9

The Board's firs+t and present offer according to the
MEA was for a base Provisicnal of $7604, Permanent $7984L,
Masters $8364 in a ten r eleven step schedule with incremente
of 3340, , The cost.oi this offsr, aceavding te the
Asmouiatior, is 9818,20%. The Board agrras vith *his cost
figure and gtates that it avrivea et it oy ¢dding a .05

ingrecse to o bagsinning base eost flgure
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total of $814,005 and inersasing that Ly juer undar 22200
for a total of $816,202.

“ Thus, the salary cost differenca between the Assoclation
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and Board propesals ia found to be ©33,127., The fow . )
miaw ke LadU 00 Wy raasonablc crdorig ol praobicien Lo

budget will simply not permit such an increase in its teacher
labor cost,
The Association, however, says (fxhibit 8) that the

Board's last offer was for & scheduie whosa total cost was

$828,227. First, the Board objects to the introductiun
of this propesal since it was made in mediation in eon-
junction with an effer for a three year agreement.and with
épecific requirements for relief from added costs reflected
in other teacher demands. Moreover, it was understood,
says the Board, that this was made c¢n a take-it-or-no-offer
basis, and that the Associlation teamr rejscted it out of
1end thus removing it from the status of an offer.

In the copinion of the fact finder it is urfortuncte
this offer was not more fully explored. While the turee
year aspect of it may have been objecticnable as representing

.
1
o

too many future uncertainties over tco long 4 period, it i
clear that it was a departure by the Board from tae sir.nuiuret
of its first offer. And it does appear that this fact

finding repert will not much more than b= in the faius o

the parties until negotiaticns for the upcoming year will
~elther alveady be in progress or impending.

CThe teechers in justifying theiv proposed salary scnedule

ek 130734 prasent (Exhibit lG)’s.ﬁtat& AVRYAER QOmMreErison

with Manistique teacher's salaries compered alse wath cureend

operating axpenditures over a six veay paried. This reveals




that utate wide the averag: teachen
of current zerating expenditures wiale that of MHsulsticuve

i 57.68%. This exhibit (10) shows that state aid for 197.~
.73 is $38,165 and a local millage increase in this district
producad $211,239 for a total of $248.404. In short teims

the Asgsociation computes the amount based on state avarege

(62.1%) and tha Curvent Opcratlng Expondxturos budgeted

for 137273 iu Mendstiques

7

§1,5358,
e ﬁzl

$ 953,512 6 year average

Using this figuvre spread over the 107.34% salary units
in Manistique , the Association comas up with a PA Base
of 58883 which it says could be justified orn this Las.s.

Such comparissns, in the fact finders opinien, while
interesting, can be mis 1ead1ng since (1; Current Ope.uiiap
Bxpenditurea include more cost items than teachaers salaries
and (2) a state average, whether for ons or six years of
Currept QOperating Expanditures tells lititle about the dife
farencesd bewween U.F. and other siate schocl districts,
The mest interesting piece of indurwevicn Lo ihiis oxhaibn. Lo
18 the yield from state aid and frem the increane in local
property tax millage. This districy is esgessing itacsl”
At less than 20 miils ewen with e pew nellags veos &
compared with other districts in the U.P. which haove a
nuch lower SEY per pupil and a considerably higher ¢ uroting
millage assessment. |

1971~72 in type K schools (1500-1%989 pupil ponbererip)

fe




in Regions 9, 12 thru 18 (MEA Exhibi J) only © ol 7u cloteicts
nad a higher SEV per pupil than Manistique whose SEV was
815,310, per pupil., In that same vear 23 of these same 28
‘districts were assessing higher millage for operating purposes
than was Manistigque. Many of the school's and tha teonhep's
problems stem from this fact. If proposed changes in state
aid currently being made in the legislature are to benefit
Manistique this situafiqn Wwill have to be correctzd.

0f considerable interest to the fazt finder are the
comparisons (MEA Exhibit H) of base salary schedules (1872~
73).in the Upper Peninsula. - On the 3A Minimum, Manistique
currantly stands at 48th in a total 55 such districts. On
the BA Maximum, Manistique ranks 29 among these 55,

Part of the difficulty in this dispute ariges from the
above rankings and from the fact that a very ccnsiderable
number of teachers are at the maximum in Manistigque. The
fact finder has no information as teo the numher at Maximum
in the other 5% U.P. schools from which the alove rancing
was determined. -And since the function of the increment
applied to the base producés the maximum a skewed salary
cost relationship can result from a very heavy number at
maximum. Thus the base does not tell as much as it shouid
in sglnry aleT-2 terma in any given case without the furcher
irformation as to the number at each step in any given
st Guaeo In lanistique theye are 30 at the BA Maximum

“

and 6 at the MA Maximum. This means that nearly aall {(3E)
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of the teachers (77) in the dictmicl aves ot iy pesnzorions
Marima. room ALs exparience the fact jander believes lial

this is an unusually high percentags. There are only 24

4

teachers below the 5th step on the schedule or leus than

one third the staff.

Fetirriny to MEA Exhibit If, Bechelor Degree Rankings
in the U.P., it appeavs that the median base salarm among
the 55 U.P. schools is $7800 for 1372~73. On the Zoard's

1 of 87304 BA Base Menistigue would rank 43rnd

(3

i

farst propos:

in the 55 U.P, salary schedules. Thiz, aven taking into
account the above skewed cost consideraticn deces not appear
fair or preasonable to the fact finder. For it is certaia

that older teachers are or will be retiring and r:placements

will doubtless come in at the base or not far above it.

The school budget as presently set up is adwnittedly
tight. Hewever, budgets are established with an uye to.
revestes end priorities in expanditure. A4 veordering of
prioritias iz required when an inportans Jten tis Cenn gen
at a lower then fair and reasonable figure. Moreover, the
fact finder takes note that ths district hasz been the yeaip-
sent »f an inerease of $211,239 n cavanue dic o the pois
recent millage increase. This increase shaulc nove waue
pesaible at least a reasonable rectification of a-y ineguities
suffered by the teachers. The fact finder does not believe

that a $10% increase in the RA Base represents such rectifi-

cation. The Board's last offer made in mediation incor-




poratad a baze of LY7L0 \rrovisional) for g total cost of
Ay mar e
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above alluded to.

RECOMMENDATION OF SALARIES FOR 1972-73

The fact finder recommends that this offer be increased
to a schedule based on a $7750 Provisional base. This would
produce a salary cost of $831,885 compared to $828,235 on
the proposed §7716 base, or $3650 more in toba) selar’ copt
than the best offer made so far by the Reard.

. The fact finder must believe that this is within the
'anhgse Oof what was contemplafed by the Bcard when it nauce the
offer. And he cannot believe that it would have been made |
as the first year of a three year offer if it was not possible
to break it out into a one Year agreement. TYfor it had to
be paid out of the 1872-73 receipts and must haﬁe been g0
budgeted. The fact fincer believes that it should be left
to the parties as to how the rest of the salary schedule
should bz set up within the same nunber of steps as in 1971-72.

This recommendation is $10,000 less than the best offer
made by the Association and a little less than $18,000 less
in total salary cost than its original proposal. Lut it is
pee v light of the heavy weight of the cost rasulting fron
“he eorcentraiior of teachers at the MAXIMAT, While he
knews this recommendation will no* make erther party aappy.,

the fact finder believas it to be a fair conpronice under

‘s




all the circumstances in settlement of the salary socaedule
for the year Iuii-i3d. Inis is to be payable for the entire

year.

SICK_LEAVE ACCUMULATION

The 1971-72 agreement provides for sicik leave accrual
at the rate of 10 days per school year accwnulating to a
maximum of 120 days. The Asscciation requests a 12 day
periyear accrﬁal accumulating to a maximum of 40 days.
Horeover, under the 1971-72 agreament at y»etiremant
after 10 years a teacher is paid an amount equal to 7/24 of
accumulated sick leave with a 35 day maximum or $250, whichever
is greater (Article XXIII M.) The Association wants thig
increased to 41 days.

The doard wants this provision to remain unchanged both

' as *o dave per yeapr acerual, maximum accwmulation and amount

rayanle on retirnent,

It seems to the fact finder that the fusoeciatior has
the burden of establishing the need and justification fopr
these changes &t least Ly reference te o:her Agrasments
in the area, especially thle U.P. It add not «ffective.ly

assume this burden, in the opirion of the fact finder.

RECOMMENDATION

It is therefore recommended that there be no change ag

to this disputed item.
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WORKMENTS COMEENSATTON SUR™ ¥ T
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The 1371~72 Agreement provides that a bergaining unit
member eligible for Workmen's Compensation shall receive from
the Board the difference between the allowarce urder the Aot
and hie regular salary not to exceed 180 uchoonl dafa. The
Association seeks to retain this language while the Boerd
wants a reduction to 80% of the difference.

Discussion revealed that Workmen's Compensation is
anﬁroximately 2/3 salary. The Board calculates that uncer
trie non taxable features (by IRS or State) of actual banefits
a 13 1/3% increase, or up to 80% would leave the teacher
in the same position as if he bad worked and earned fuli
salary during the period of compensation. Tt does not
feel that the teacher should be in a better position uct
working than working. The fact finder agrees with tnis it -

it is correct. He is not sure, however, whethar in the cere

of a short term disability the calculations of the Joarc
as to the tax features would work out the same as in the
case of longer term disability.

If the Board is willing to guarantee that its offer
would not result in a diminution of this berefit below actval
e=lryy 17 working as if provided in the 1971-72 agreement

crovidicon on this subject, then he vould rezommend thie

Board's offer. If not, he would recommend nou change,

TEACHER EVALUATION (NCTICE TO PROBATIGN&R{_Eﬁ:ZJE]E)

L

The Association wants Lo retain tha old languapge (437 i-

7/




T2 sgreemant) providing thaet 2 Finsl
ineluding tenure recommendation be issued by the Board not
later than March 135,

Diecussion revealed that a fixed date such as Maprch 13
is not vealistic as to those wno have ba2en hired irn nide.
year, for example. Therefore, the Board wants language
which will tie the notice and recommendation to a numbepr
of days prior to the end of the protatienss yvear. This,
thé Board says, is more consistent with tie Tenure Azl, as

officially interpreted, than is the present March 15 date.

RECOMMENDATION

If not inconsistent with the Tenure Act as officially
irterpraeted by the Zommission and the courts, the fact finder
recemmendations that the date of "March 18" be deleted and in
it place appear: "no later than 75 days beforu che ead
of each probaticnary year.,! No other shange ic recommendad

on this subjec* from the 1971-72 language.

MAINTENANCE QF 7/

LI T
d

The Association wants to retain language an the LV L-70
agreement which provides that the duties and rasponsibilities
¢f a teacher or position shall not Le subcrantially in:veased.

Tre Bcard objects that this lénguage ig ambiguous and
bimpingea upon Board authority.

The fact finder agrees that the languuage L6 open oo




intevpretation as are many provisions in most agreemenis.
He alsc agrees that in granting this language in the first
place the Board placed some limitations on its own or ade
ministrative authority to increase workioad or to change
working conditions substantially.

The Board seeks the change. Therefore, one would
. assume that it would or could point to bad experience with the
language as justifying elimination or charge.

The fact finder was not presented with such proovf,
however, and therefore sees ne present reason to recomn2nd
a change or elimination. The language allows aoﬁe latitude
and the only question that the fact finder can see erising
is one of interpretation in the grievance and arbitration

procedure of the .meaning of "substantially changed."

RECOMMENDATTON

‘The fact finder believes it best to make no recom-

mendation for change in this language.

PAYROLL DEDUCTIONS

The Association wants no change in the 197172 lingUagy.
which provides for mandatory payroll deductiors authovrized by
the teacher sneluding optional insurance deductisns.

The Board says this is creating an cnerous burden on
the peyroll staff. It is already naking numerous deductions

and claime that additicral ones create an even greates burden.

/3




During Jdiscussion of thou issue “he A3cociciio evgpesLed
lwo limitations whiah it believes apprupriate: (1) There acc
only so many entrees which can be made on the computer. Tha
number was not known at the time by either party. But it
was stated the deductions should and could not exceed that
number; (2 The Association proposed the fullowing additional
limitation: "Any additional insurance deductions whica are
optional to the teacher shall be limited to those authoarized
in writing to a carrier by at least 20% of those in tha basgain-
irg vnit, Susbh authnmization shall oeccur rot later than the
end of tne second pay period in the first semestgr cr the

' ¢
second semester, as the case may he.”

RECOMMENDATION

The fact finder recommends that the above two limitations

be incorporated in the 1971-72 language on payroll deductions.

PROFESSIONAL COMPENSATION

The Association wants to retain the 1971-72 languc ge
rroviding a procedure for determining salary oredit due to
A changs an cﬁruifxcatioﬁ stacus.

The Board's ;roblcm.with this, it claims, 15 tasg
teachers simply don ft get around te tuwning in mroo’ of

c¢nange. The Board says itv is willing to coccept 3 ranot

card showing pacsing grades in courses teken to ioquLre

certification. It says that while it ultimately gets &ush

“a
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notice from the State Lhis can De montns eftern The e
During this time o payroll accural is building up. Tnis
causes difficulty in payroll. Since the Bcard tries to keen
its indebtednesses paid curvently it does not balieve 1t
should have {o wait for a cértificate to be received Ly a
forgetful applicant.

In discussion it was agreed the following c¢hange in
Article XXIII K first sentence would accomplish tha ap-
parently mutually desired purpose:

"The determination for a salary credit for a

change in certification status will be made

when proof that requirements for suci cert-

ification have been met 1c received oy Che

school superintendent' (Underscoring repre-
sents the change 1n language.)

In the second sentence of K the word "his" woulcd be

changed to "have" for grammatical reasons only.

RECOMMENDATION

The fact finder recommends the chaages jist chove <tated
as representing a sensible solution to an administrative

problem,

HEALTH INSURANCE PROTLCTICON

The Association wants to retain the same health insuaraice
corerege and carrizr it had under the 1971-72 agreement.
ser2 specifically it wants the full family health care
protection for the full 12 month period provided by the

bagic MEA Super Med Program. None of tha ¢ptione are sought.

-
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The Board saye it does now wa 't (o tahe eorsy eny banziingg
PUT At wanits ihe opportunity o bid them with other eerrici:
to see whethaer they can be had at a mmore reasonablie ¢ sc.

It says this is oniy good business and that as the Plis s
gervant it has or should have the opportunity te bhid the
carrier. It i{s disturbed by the fact that it got an ‘m«~
anticipated extra billing of $5000 las*t year from MEA Super
Foad whizh it had not budgeted for and censequentlv wonderps
whether it could do bvetter with anutha:':azriax~ It .
willing to have any independent insurance expert or state
agency examine tihc proposed bid to be sure the benefits match
those provided by MEA Super Med before any bid ic let.
Mafeouer, the Board agrees the servicing rust te equal to
that currently provided. It says that it may well return

To or stay with MEA Super Med but it wants the opportunity

to check cost on a bid basis.

The facet finder can see no possible objection to this.

It 38 not concedvable that the Association is interested
Aaomore than equal benefits and service from vhate'r:o cascio -
And wnere the employer is paying the bill) it saems reasonab e
to secek bidders within those limitetions.

Hoevever, the financial status, stability anc »aliahili
of the carrier are of geeat importarce too, Thus., it woula
seem that relatively untested carricrs o7 thiuy Lyy . insir:=-»
would be a legitimate concern to hoth parties.

It appears to the fact finder that if, for whatever

reasons, the Asscciation wishes to remain with the MiA Super Hed

/6




carvier U5 membars siould be willing to assums any cost

I T S S, | e e . D I B 1SS L | L A AcyCT
JJ...Li‘::.'-renf.'v., 7 PO | avay oLk (O W N A A R T ST A A IR,

Thus, it is recommended that the boarc »ut out buds

for identical benefits and services to respoasible carcisrs

with a history of reliability in the health irsurance firli;
e ——— T

that the MLA Super Med carrienr should bz includel among rnose
allowed to bid; that the results of such hids and the full

details therecf shculd be made known to the Association;

that no final action be taken to sever the prerent acarrien

until thae Agsociation is satisfied as ©to hen:

W
"

.-'w.(:.:, HuTw el 2

and carrier reliability. (Alternatively, it is recommended
A kit P

E— —_—

that if the Association's members wish to romein with the

~vreet crypfay sovern thouugh the remium cast s higher for

e sane behelfits they should assune whatever My har nrenianm

cost i reflecvsd by the bids) Thnese are the fact fiuder's

.l
e

- \; . - '
recommendations as 1o this disputed item.

JGLNT POLICIES CCUNCIL

In the 1971-72 Agreement there was language providing
“or the establishment of a Joint Policies Council. Lhe
Assoclation claims that it has not been implemen.ed ard
las mever had an opportunity to function. 1t asks tnet it
o Bz Laplementad.

g voard han spant a eensiderable ascune o ©im

drafting rules of procedure of this entity which wili not

conflict with legal responsibilities of the Board. Thase

.
by
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were in the form of *wo resoiutior: #/H31 apd 132 whieh
were read at the fact finding nearing. ‘They are lengcny and
in their present form may or may not do the implementation

job the Association seeks,

RECOMMENDATTI ON

act {inder recommends that the Association study
inase dacuments and then take up any CJosired changes i ther
3

e
L

with the Beard., [ finally apveed ugon these resolui.uns
perhapy in amended ioprn could then be 1noo“novate‘d by reference
in the collective bargaining agreement. This is the only
recommendation the fact findep believes appropriate to

make on this matter.

The above constitutes the full report and recommendations

on all items of dispute between the parties.
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DEPARTMENT OF LABOR
EMPLOYMENT RELATIONS COMMISSION

WILLIAM G. MILLIKEN, Governor 400 TRUST BUILDING, GRAND RAPIDS, MICHIGAN 49602 - Phone 458-3631
BARRY BROWN, Directer
Maxch 5, 1973 ISSIONE|
ROBERT G, HOWLETT,
Chalrman
LEOWWALSH-

MORRIS MILMET

Mr. Richard Bonifas, Superintendent William M. Ellmann

Manistique Area Public Schools
Manistique, Michigan 49854

Mr, Pat Moberg, Representative
Manistique Education Assocliation
P, 0. Box 205
Manistique, Michigan 49854
Pl =S
Re: Manistigue Area Schools and
Manistique Education Association

Gentlemen:

NOTICE OF APPOINTMENT OF FACT FINDER

The Michigan Employment Relations Commission has reviewed the
petition for fact finding filed by the Manistique Education Association
on February 5, 1973, and the answer thereto from the Manistique Area
School Board, received February 22, 1973 and has concluded that the
matters in dispute between the parties may be more readily settled if
the facts involved in the dispute are determined and publicly known.

We have made our determination on the petition above and
the Employment Relations Commission has accordingly appointed Mr. James
T. Dunne as its Hearings Officer and Agent, to conduct a fact finding
hearing pursuant to Section 25 of the Labor Mediation Act (Mich.Stat.
Ann. 17.454 (27); Mich.Comp. Law 423.25 and Part 3 of the Board's
General Rules and Regulations. The fact finder will conduct a fact finding
hearing and issue recommendations with respect to the issues in dispute.

The fact finder's address and telephone number are:
Mr. James T. Dunne g
2029 M 28 East '
Marquette, Michigan 49855
(906) 249-1317 Home Telephone

The fact finder has been reqﬁested to schedule a hearing
in this matter as promptly as possible,

Yours very truly,

RGH: la Robert G. Howlett ’
‘gos Mr, James T. Dunne Chaixman MICWT




