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II. INTRODUCTION

In this case, your undersigned arbitrator was appointed as the Chairperson of the
Arbitration Panel in this matter along with representatives of the City of Detroit and the
International Union of Operating Engineers - Local 547, operating under Act 312 of
Michigan Statutes of 1969, as amended.

After receiving the letter of appointment, your impartial arbitrator did
communicate with all of the parties. A pre-hearing conference was scheduled for
December 11, 2001, at the Coleman A. Young Municipal Center, Detroit, Michigan, At
that time, all of the panel members were present and all parties were represented by legal
counsel.! Counsel indicated that the expected length of the hearings would be a
minimum of four (4) hearing days. Four hearing days were set aside for April of 2002,
and reserved for evidentiary purposes. At that same pre-hearing conference, the parties
agreed upon the issues outstanding to be stipulated and confirmed in writing by February
18, 2002. A list of witnesses, comparables and exhibits would also be exchanged no later
than March 11, 2002, Hearings would be conducted at the Coleman A. Young Municipal
Center in the Labor Relations Department.

At the urging of the Act 312 panel, the parties agreed to continue negoﬁations in

January and February with the hopes that the issues would be considerably narrowed.

' Thereafter in the proceedings, Ms. Barbara Wise-Johnson, Deputy Labor Relations
Director, City of Detroit, was present at the various hearing days scheduled in this matter in lieu
of Mr. Roger Cheek, the original City panel member.



Any remaining issues would be stipulated to by February 18, 2002. The parties also
agreed that an award in this case would not issue within six months of the day of
appointment and did stipulate to waive any mandatory time provisions of the Act.

A verbatim transcript was kept of the proceedings. The parties did submit 56
different exhibits with the majority of them being multi-paged in volume.” Hearings
commenced on April 5, 2002, and continued on April 8, 11, 22, May 13 and ended on
June 10, 2002. At the conclusion of the June 10, 2002, hearing, the parties exchanged
their last best offers for settlement of the Labor Agreement and agreed that post-hearing
briefs would be submitted to the panel post-marked no later F}}an July 8, 2002.
Subsequently, the parties agreed that briefs would be filed by July 23, 2002. This matter

1s now ready for decision and award.

III. THE STANDARD FOR THE PANEL DECISION

Section 9 of Act 312 sets forth a nummber of statutory factors upon which the
panel’s decision must rest. The arbitration panel has based its findings, opinions and
orders upon the following factors as applicable:
a) The Tawful authority of the Employer;

b) Stipulations of the parties;

2 The parties were able to agree to submit the City’s cross-examination of the Union’s

economic expert, Mr. Alan Reinstein, who had appeared in the Detroit Fire Fighters Association
Act 312 case in October of 2000.



d)

g)

b)

IVv.

The interest and welfare of the public and the financial ability of the City of
Detroit to meet those costs;

A comparison of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages, hours and
conditions of employment of other employees performing similar services
with other employees generally, in comparable communities in public
employment;

The average consumer prices for goods and services commonly known as
the cost of living;

The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays and other excused time,
insurance and pensions, medical and hospitalization benefits, continuity and
stability of employment and all other benefits received;

Changes in any of the foregoing circumstances during the pendency of the
arbitration proceedings; and

Such other factors not confined to the foregoing which are normally or
traditionally taken into consideration in the determination of wages, hours
and conditions of employment through voluntary collective bargaining,
mediation, fact finding, arbitration or otherwise between the parties in the
public service.

FACTUAL BACKGROUND

Emergency medical services have been provided in the City of Detroit by the

Emergency Medical Services Division (EMS) of the City of Detroit Fire Department

since 1972. Services are provided on a 24-hour basis, 7 days per week. The EMS

deploys 17 (2) person units each day staffed by medics on 12-hour shifts, commencing at

7-:00 a.m. each day. At approximately 8:45 a.m. each moming, the division deploys 2




additional units that are on the streets for approximately 8 %2 hours. Two more 8-hour
units are added at 9:35 a.m. each day. Three 12-hour units are added each day at 2:00
p.m. that function until 2:00 a.m. Finally, at 4:00 p.m. and 6:00 p.m. each day, an
additional five and two 8-hour units commence work, respectively. By such a schedule,
the City hopes to match available strength with need “on peak load” staffing basis.
According to Mr. Gary Kelly, Superintendent of the EMS Division of the Fire
Department since 1996, the peak hours in demand for emergency medical services are
generally between 10:00 and 11:00 a.m. to approximately 12:00 midnight. He stated that
individual EMS employees work 12-hour personal work days alternating 4 and 3 day
weeks with one crew working Sunday, Monday and Tuesday and alternating
Wednesdays. A second crew works Thursday, Friday, Saturday and alternating
Wednesdays. 8-hour personnel work 5 day weeks with 2 days off in between. Kelly
explained that each unit deployed by the EMS Division provides advanced life support
that requires that the unit be staffed by at least one person licensed at the paramedic level.
Some units operate with two paramedics. Most, however, are staffed with one paramedic
and one person licensed at the basic EMT level.

Service calls are categorized as either priority 10, 20 or 30. Priority 10 calls are
regarded as involving an immediate life threatening situation. Priority 20 calls involve
situations where a life threatening aspect is not immediately apparent but often are

determined to have life threatening implications once EMS employees arrive on the



‘middle of the day because the City is short staffed. Presently, there are several vacancies.

scene. Priority 30 calls do not involve medical deterioration on the part of the patient
while awaiting assistance. Mr. Kelly estimated that approximately 10% - 12% of all calls
are priority 30 calls with the remaining 88% - 90% of calls being evenly divided between
priority 10 and priority 20.

Currently, the response time averages 13 minutes. Kelly acknowledges that time
is slow and that the target goal is 4 - 6 minutes response time for cardiac arrest situations,
traumas and diabetic problems. When questioned why the response time cannot be

shortened, Mr. Kelly responded that the City currently can’t meet the demand during the

Kelly blamed this, to some extent, on a shortage of paramedics in southeast Michigan.

Jeffrey Keeton, the business representative for the Union for 14 years and a prior
EMS employee with the City, testified that there are basically three categories of
employees in EMS. There is the basic mobile medical technician level which requires
100 hours of training in CPR, splints, bleeding and emergency situations. A state license
examination is taken and certification must occur. Continued education is necessary.

The second category is the specialist level which requires further training and a
different license.

The final category is the paramedic which requires an additional 6-month program
plus hospital experience and a national examination. The license is issued by the state

and there are continuing education requirements.




EMS units respond to auto accidents, police situations, psychiatric problems and
violence. Keeton estimated that guns, knives, exposure to weapons and drug problems
are a common experience on a large number of unit runs. EMS employees regularly call
for police protection. If an EMS unit is late in arriving, people are generally not happy.
Many times, this leads to violence and verbal abuse. EMS employees are in constant
contact with various diseases and antagonistic and violent situations. This has
psychological effects on the employees over a period of time. EMS employees are called
into situations involving blood, needles, communicable diseases, as well as domestic
violex_lf;e. Keeton indicated that at most, EMS employees have five years or less service
time. (Union Exhibit 1).

While Mr. Keeton was testifying, a number of exhibits were introduced showing
runs during the year 2001, as well as injury reports. (Union Exhibits 2, 3 and 4). Mr.
Keeton explained that in the City of Detroit, the EMS Division is part of the Fire
Department. Keeton explained that in Detroit and Washington, D.C., EMS is a division
of the Fire Department. In Boston, Cleveland and Pittsburgh, EMS is a separate
municipal service. In Dallas, Texas, an employee becoming a firefighter must begin in
EMS. After 5 years in that division, such employees are then eligible to become fire
fighters. This cross-training also occurs in Philadelphia. About 50% of the unit runs

involve transportation of patients in Detroit.

.




Dr. Alan Reinstein, CPA, testified on the financial conditions and the ability to
pay of the City of Detroit. (See Union Exhibit 18). Dr. Reinstein concluded that after
examining the data, the City’s financial position has improved significantly over the past
few years, including fiscal year 2000. EMMTTA employees have received a decreasing
share of these increased resources. Moreover, Dr. Reinstein concluded that since the
contract period has already expired, potential post-July, 2001, funding issues should not
impact such employees from sharing in the City’s relative improved financial health.
Thus, he concluded that the City of Detroit has the ability to improve substantially the
compensation of its EMMTTA personnel since its Collective Bargaining Agreement
covers the period July 1, 1998 through June 30, 2001. (Union Exhibit 18). The City
cross-examined Dr. Reinstein when he appeared on behalf of the Detroit Fire Fighters
Association in October of 2000. The parties stipulated to that cross-examination being
part of this record which was Union Exhibit 277 in that case which was no. D~98-D-
0644.

The City of Detroit’s expert on fiscal matters on ability to pay was Mr. Roger
Short, the City’s budget director. Mr. Short has been the budget director of the City of
Detroit since September of 1999. During the course of Mr. Short’s testimony, a number
of City exhibits were received into evidence. (See Exhibits 39 - 56). Mr. Short
concluded that EMMTTA economic demands are unwarranted inasmuch as they would

cause additional cost to the City that would strain the City’s already delicately balanced



financial condition. He emphasized that the City of Detroit faces a new set of largely
unknown and unpredictable circumstances resulting from a 10 year freeze in state
revenue sharing funds, a reduction in the City’s personal income tax and the elimination
of the City’s corporation income tax. He estimated that the City’s budget department
would have a shortfall of approximately $593 million over the next decade. (Employer
Exhibit 52). He does not anticipate any expansion of the City’s services or new or
additionai programs. Mr. Short emphasized that one of the significant factors affecting
the City of Detroit’s financial condition is the continuing decline in population since the
1930s and its related erosion of the City’s tax base. (Employer Exhibit 39).

The Union, in'this case, utilized a number of employees who testified as to their
personal experiences as paramedics within the unit. These included Douglas Grant, Al
Kirkland, Carl Lundell and Charles Corley. They testified as to various experiences
including patient seizures, bites, scratches, restraints, guns, the dangers of accidents on
freeways, fires, being called to drug and crack houses, being shot at, being attacked by
citizens, being stuck by needles, being robbed while bringing patients into the hospital
and being threatened with fire weapons.

A number of City witnesses testified to various aspects of the case. Mr. Arnold
Bauer, Chief Labor Relations Representative, testified concerning the City charter as well

as the Civil Service Commission and the procedures and processes used.
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Mr. Allen Lewis, Labor Relations Division and Chief Labor Relations Specialist,
testified as to wage patterns from 1980 through the present for various bargaining units
within the City. He also spoke in terms of the costs of the various Union proposals as
well as his opinion concerning the reasonableness of the City proposals.

As the parties are well aware of the specific testifnony and the panel members are
aware of the details, there is no need to further itemize each of the matters discussed by
the witnesses. The transcripts are considered a part of the evidentiary record and have

been reviewed by the arbitration panel.

V.  LIST OF ISSUES IN DISPUTE, LAST BEST OFFERS, DISCUSSION AND
DECISION
The following is a list of issues in dispute as well as each party’s final offer of
settlement.

1. Service Day - Article 21,

a. The Union proposes to retain the first paragraph of Article 21, add a new
paragraph 2 which provides a paid uninterrupted 60 minute period during the work day
for meal time and the elimination of all but the first sentence of paragraph 3 of Article 21.

b. The City proposes that Article 21 remain status quo.

c. Discussion and Decision. This Union proposal would provide its members

with a paid lunch period in the middle of their shift. While the proposal would not extend
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the shift beyond the current 8 hour or 12 hour shifts, it would provide for the payment to
each employee at the rate of time and one-half for one hour of the shift if that employee is
prevented from taking a lunch for work related reasons.

Union Business Representative Jeffrey Keeton, indicated that Detroit police
officers have “out of service” time for lunch breaks during which they do not have to
respond to calls for service. This proposal had also been made in p_rior Act 312
proceedings. According to Mr. Keeton, unit members fail to have an uninterrupted lunch
period approximately 50% - 60% of the time. Such estimates depend, however, on which
shift the member wc_)_rks and their particular assignment, These estimates were fairly
speculative and no exhibits were introduced to bolster this conclusion.

At a time when the City is attempting to shorten the response time from 13
minutes to approximately 6 minutes, this particular proposal would not assist in reaching
that goal. Indeed, it might make it more difficult to achieve. Additionally, this proposal
would mandate the City having to pay for a lunch period at an overtime rate if the
employee fails to receive the aforementioned meal period due to work conditions.
Employees in this unit already receive a paid lunch period. While it may not be
interrupted on occasion, it is, nevertheless, paid and employees do receive it.

Considering the evidence and the facts in this case, we do find that the interests
and welfare of the public, as well as the financial ability of the City of Detroit to meet

current costs, weight heavily on maintaining the status quo versus making this desirable

12



yet unnecessary change in language. The Union has not demonstrated that this working
condition is present in comparable communities. As a result, the majority of the panel of
arbitrators does find that the status quo should be maintained for Article 21 - Service

Day.

2. Article 29 - Miscellaneous.

a. The Union proposes to delete paragraph (B) of Article 29 which states:

“an employee who has been placed on a fire department
attendance review period and unable to perform his/her duties
because of injury or illness, must remain at home while on
sick leave unless they have received permission from the
City’s authorized medical facility, to absent themselves from
their home.”

Additionally, the Union proposes adding the following language to
paragraph (D) of Article 29;
“l1.  The City shall provide, at no cost to the employee, an annual physical exam to

include the following;:

a. Tine Test
b. Hearing Test
C. AIDS and Hepatitis Screening and HBV vaccination opportunities. All

other such tests and/or procedures deemed necessary by the Safety

Committee. For the purpose of this Article, participation is testing, either
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in whole or in part, by members of this bargaining unit, shall be voluntary,

and not considered a mandatory requirement.

2. The City shall provide a Stress Reduction and Physical Fitness Program, whose

components shall be designed by the Safety Committee.

3. All back-up Medical Units (X-Rigs) shall meet the State’s minimum requirements
for licensed ambulances.

4. The Department shall supply free parking for all bargaining unit members
assigned to Fire Department Headquarters during the hours of such assignments.”
b. The City proposes that Article 29 remain status quo.

c. Discussion and Decision. Testifying on the Union’s behalf concerning this

proposal was Mr. Jeffrey Keeton, the Business Representative. Concerning this proposal,
Mr, Keeton indicated that he felt the City should provide a stress reduction and physical
fitness program which components shall be designed by the Safety Committee. Keeton
indicated that he and others in the unit felt that the job was quite stressful and would like
some type of program that could minimize the stress. The Union was not proposing
anything specific. Instead, he referred to the Safety Committee that might be able to
propose a discounted membership to a spa or physical fitness center.

Concerning equipping the back-up medical units according to State minimum
requirements, Mr. Keeton indicated that in order to be licensed, an ambulance in the State

of Michigan must have a certain complement of equipment. One of the problems he
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indicated was that the City, many times, will have to get a unit repaired. As a result, the
employees waste a great amount of time waiting around out of service until all of the
equipment from one ambulance is brought into another ambulance for service. He felt it
would be more expeditious if a unit was already fully prepared so that the employees
could merely grab their medical bags and move over to a unit while the other one was out
of service.

Concerning parking, Mr. Keeton indicated that whenever EMS employees are
injured, they are placed on light duty and assigned to Fire Department headquarters.
When assigned there, they have to pay for parking. Fire fighters who are assigned to that
location get vouchers for the parking lots. As a result, he felt that EMS should not have
to pay either.

Other than this testimony, no other exhibits or evidence were submitted in-support
of this proposal. No comparables or references to similar programs or contract provisions
were presented by the Union. The proposal appeared to be quite sketchy and not fully
thought through in detail. While the panel agrees that it might be more efficient to have a
back-up vehicle already equipped so that EMMTTA members would only have to
transfer medical bags to a back-up vehicle when one vehicle is out of service, no cost
figures were presented concerning such a requirement.

Considering all the evidence on this particular proposal, the arbitration panel

concludes that the interest and welfare of the public and the financial ability of the City of
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Detroit to meet the cost of this proposal do not appear to be commensurate with the
necessity for having such a proposal implemented. While the proposal has several
positive points, further work on the proposal would appear to be necessary before
implementation. As a result, the majority of the panel concludes that the status quo of

Article 29 should be maintained.

3. Article 39 - Wages.

a. The Union proposed that hourly wage rate increases for all classifications

represented in the bargaining unit occur as follows:

July 1, 1998 2%
July 1, 1999 3%
July 1, 2000 3%

January 1, 2001 3%

b. The City proposes that hourly wage rate increases occur as follows:
July 1, 1998 2%
July 1, 1999 3%
July 1, 2000 3%

The City proposes that a 1% cash incentive payment, based on performance, be
added to Article 39. The language proposed by the City is as follows:

“Article 39 - Work Performance Cash Incentive Payment.

16



1. After considerable discussion of the subject of all management, supervisors, and
workers being required to give a high quality work performance for the City of
Detroit, the parties acknowledge that the City government management, serving as
‘the employer’, is obligated to provide adequate leadership in the operation of the
public’s benefit by all levels of employees who wages are paid for with the
public’s resources. Furthermore, that management in that role and with such
responsibilities possesses the inherent authority to express and record evaluations
of the performance of all employees at all levels in the government and to utilize
such in the running of the government, so long as such usage does not violate any
employee’s rights or the provisions of the labor agreement.

Accordingly, bargaining unit members shall participate in a work performance
evaluation program. Among the methods and procedures which may be used to
evaluate employees’ work performance is the City’s Service Improvement Process
and Development Process developed by the Human Resources Department.

Bargaining unit members shall receive a cash incentive payment that can be as
great as 1% of the employee’s base wage (2,080 hours of straight time regular
payroll hours for the job classification the employee is officially holding on June
30, 2001). In order to be eligible for this cash incentive payment, the employee
must have completed at least one (1) year of service as of June 30, 2001.

In order to receive the full 1% cash incentive payment, the employee must have
worked at least 1,800 straight time regular payroll hours in the fiscal year.
Employees with less than 1,800 hours but 520 hours or more shall be entitled to a
pro-rated amount based upon 1/12 of the cash incentive payment for each month
the employee worked at least 160 straight time regular payroll hours.

2. The cash incentive payment shall not increase the employee’s base rate of pay, but

will be included in the employee’s average final compensation for pension
purposes.”

c. Discussion and Decision. As can be readily seen, the Union and the City

proposal are identical for the first three increases proposed. Namely, as of July 1, 1998,
July 1, 1999, and July 1, 2000, the parties have agreed on a 2%, 3%, 3% increase,

respectively. The Union, however, proposes an additional 3% effective January 1, 2001,

17




while the City proposes a 1% cash incentive payment based on performance. That
incentive, if earned, would not be added to the base wage but would be considered for
purposes of final average compensation in terms of computing the employee’s pension
benefits.

The Union introduced comparable cities in terms of Boston, Cleveland and
Pittsburgh. The comparability came in terms of number of runs per full time equivalent.
(Union Exhibit 3). The City argues that those cities are not comparable because the EMS
service in those cities is a stand alone city department with its own budget. Frankly, the
majority of the arbitration panel does not agree that this distinction by itself would make
such cities uncomparable.

The City points out that its proposal is based on the wages as agreed to by all
general City employees. (Employer Exhibits 22 and 29).

In that regard, the arbitration panels notes that when originally enacted in 1969,
Act 312 of the Public Acts of Michigan, included police and fire personnel. Three years
later, the City of Detroit, during the administration of Mayor Roman Gribbs, created the
Detroit Emergency Medical Service.

Four years later, in 1976, Act 312 was amended to cover Emergency Medical
Service personnel employed by fire departments. By such legislative movement, the
Michigan legislature made a determination that Emergency Medical Service personnel

are deemed to provide unique and essential services, the disruption of which would
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threaten public safety, welfare and order as well as undermining the morale and efficient
operations of their department.

This arbitration panel agrees with the Michigan Legislature that Emergency
Medical Service employees, like police and fire fighters, are unique and are involved in
public safety. There were a number of witnesses who testified as to the stressful,
dangerous and hazardous duty that EMS personnel are regularly engaged in the City of
Detroit. They work closely with the Detroit Police Department and the Detroit Fire
Department of which they are regularly assigned. They face hazardous and dangerous
conditions regularly and have much more in common with police and firefighter
personnel than they do with general City employees.

The City submitted into evidence incident reports both of a verbal and physical
pature. They mainly concerned incidents with the Parking Violations Bureau
Enforcement unit. This panel does not find those incident reports to be sufficient in
number or degree to negate the conclusion that from a public safety standpoint,
Emergency Medical Service personnel have a much closer affinity with police officers
and fire fighters than they do general City personnel, regardless of job category.

The panel also notes that the level of training and education needed to perform an
emergency medical service position is comparable to that demanded of fire fighters and
police officers. Mr. Gary Kelly, Superintendent of the EMS Division of the Fire

Department since 1996, testified that the supply of paramedics and EMS personnel does
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not meet demand and that the department is short staffed. Your arbitrator asked
Superintendent Kelly several questions. That exchange was as follows:
MR. McDONALD: You indicated that presently supply doesn’t meet demand

and that is because you are short staffed; you have several vacancies. Why do you
have several vacancies?

THE WITNESS: Well, right now [ am running an academy to fill some of those
slots. There is also a shortage of paramedics in southeast Michigan, if not the
entire State of Michigan. The requirements for being a paramedic are going up
nationally and that is going to make recruiting a bit of a problem.

MR. McDONALD: But presently, it is the shortage of paramedics in southeast
Michigan?

" THE WITNESS: Indeed it is, sir.” Trial Volume 3 - Page 90.

The panel notes that police officers and fire fighters received a three percent
increase during 2001. Considering then, the evidence presented regarding public
employment in comparable cities, a comparison of wages, hours and conditions of
employment of employees involved in this proceeding with conditions of other
employees performing similarly related sexyices, the consumer price index and cost of
living, and the interest and welfare of the public and financial ability of the City of
Detroit, the majority of this panel concludes that the Union’s proposal concerning wages
is to.be adopted. The arbitration panels also concludes that the City of Detroit has the
ability to make reasonable increases in EMMTTA compensation. This is so especially

since this Collective Bargaining Agreement covers the period July 1, 1998 - June 30,
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2001. The vast majority of the City testimony and exhibits concerning ability to pay are

more relevant concerning 2002 and forward.

4, Article 40 - Shift Premium:

a. The Union proposes to increase the shift premium for bargaining unit
employees from $.65 per hour to $1.00 per hour for the night shift and from $.75 per hour
to $1.25 per hour for the impact shift. It proposes the following change in Article 40:

“Article 40 - Shift Premium:

Employees scheduled to work night shift shall receive a premium of one dollar
($1.00) per hour. A night shift is hereby defined as any regular normal work shift
commencing at the hour of 6:30 p.m., or between the hours of 6:30 p.m. and 4:00 am,,
inclusive.

Employees scheduled to work an impact shift shall receive a premium of one
dollar twenty-five cents ($1.25) per hour. An impact shift is hereby defined as any
regular normal shift commencing at the hour of 1:00 p.m., or between the hours of 1:00
p.m. and 6:29 p.m., inclusive.

Shift premiums shall be paid in addition al the basic rate of pay for such
employees. Night shift premiums and impact shift premiums shall be paid for all
overtime following the night shift and impact shift respectively.”

b. The City proposes that Article 40 remain status quo.

21



c. Discussion and Decision. The City of Detroit, in this case, estimates that

this proposal would cost the City $497,986.00 over a three year period. (Employer
Exhibit 25). Inreviewing the evidence submitted by the Union, the arbitration panel
found no exhibits and little or no testimony supporting this particular proposal. As a
result, utilizing the factors set forth in Section 9 of Act 312, and considering the interest
and welfare of the public and the financial ability of the City of Detroit to meet the cost
of this particular proposal, the majority of your arbitration panel does conclude that
Article 40, concerning shift premiums, should remain status quo.

5.  Article 45 - Retirement Provisions.

a. & b. Both the Union and the City’s last best offers are in agreement concerning
Article 45, except in the following particulars. Under paragraph (A), while both the
Union and City proposals agree to amend the retirement provisions of the Collective
Bargaining Agreement by decreasing the service requirement from 30 years to 25 years,
the Union proposal would make the conversion from duty disability retirement to service
retirement after 25 years optional. The City’s proposal makes it mandatory. The City’s
last best offer requires employees hired after July 1, 1996, to reach age 55 before being
considered eligible for retirement.

Under paragraph (D) of Article 45, the City’s last best offer includes language

that, in effect, states EMMTTA members eligible for a City vested pension shall be
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“ineligible for any of the hospital, medical, optical or dental benefits provided for other
retirees, spouses, dependants or beneficiaries™.

Under paragraph (G), both parties agree to use the highest paid 36 consecutive
months out of the last 120 months of an employee’s service for purposes of calculating
Average Final Compensation. The Union proposal applies a 2% Average Final
Compensation for all years of service. The City proposal continues the tiered system
currently in effect for EMMTTA members. It increases the pension multiplier as follows:

i from 1.5% - 1.6% of Average Final Compensation for each year of service
for the first 10 years;

ii. from 1.7% to 1.8% of Average Final Compensation for each year of service
greater than 10 years up to 20 years;

1. from 1.9% to 2% of Average Final Compensation for each year of service
greater than 20 years up to 25 years; and

iv. to 2.2% of Average Final Compensation for each year of service greater
than 25 years.
C. Discussion and Decision. The City’s final best offer concerning pension

proposals mirrors what is currently in place for all general City employees. Mr. Allen
Lewis, the Chief Labor Relations Specialist for the City, so testified. The Union’s
proposal amounts to an incremental change in increase in the pension plan. It, however,
does not amount to parity with either the police officers or the fire fighters of the City of

Detroit. The cost of the Union proposal is estimated at approximately $198,080.00 for
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the first year. Of course, if more members retire earlier, due to a higher benefit accrual,

the cost might be greater.

Under proposal 3 - Wages, this panel discussed in some detail the Michigan

legislative intent when it amended Act 312 of 1969, by covering Emergency Medical

Service personnel employed by fire departments in 1976. The Union has demonstrated
that the interest and welfare of the public lies in treating EMS personnel similarly to
police officer and fire fighters as uniformed employees providing unique and essential
services to citizens of the City of Detroit. As the 312 panel discussed in its Opinion and
Award dated September 3, 1999, and speaking of the City of Detroit EMS personnel, the
Opinion indicated:

“further, they are the only general retirement employees working under the

provisions of regulations growing from Public Act 179. Unlike other

employees within the general retirement system, EMS personnel are

regularly dispatched to stressful, hazardous and dangerous on the street

situations to which uniform police and fire personnel are also regularly

dispatched. Working in close concert with these other uniform public

safety officers, they regularly face the dangerous hazards present in on the

street emergency scenes and have a great amount in common with fire and
police personnel units.” (See attached).

As a result, this panel gives consideration to the following statutory factors in
making its decision on this issue. A comparison of the conditions of employment of
other employees performing similar services; a comparison of the overall compensation
received, including continuity and st;dbility of employment; and the interest and welfare

of the public, as well as the financial ability of the City of Detroit to meet the cost of the
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proposal. The panel has also considered the overall compensation received by employees

in the unit and the relationship to general employees and police officers and fire fighters.

As a result, your arbitration panel, after duly deliberating, concludes that the last best

offer of the Union is to be implemented.

6. Article 48 - Hospitalization, Dental Insurance and Optical Care:
a. The Union proposes that Article 48 remain status quo.
b. The City has proposed numerous extensive revisions of the hospitalization,

dental and optical benefits provisions of the Collective Bargaining Agreement. These
revisions are detailed in the last best offer submitted by the City of Detroit dated June 10,
2002. Because of their length, ft is not necessary that the panel reproduce these proposed
revisions. Basically, the City is proposing the language changes to make the EMMTTA
unit consistent with all other general City bargaining units. As Mr. Lewis of the Labor
Relations Department testified, the proposed changes have already been negotiated with
and agreed to by all other general City bargaining units. They are also being proposed to
the fire fighters and police unions.

c. Discussion and Decision. Presently, the current contract with EMMTTA

employees is that the City pays the first 8% of any increase in premiums with the
remainder of the increase shared on a equal 50/50 basis between the employees in the

EMMTTA unit and the City of Detroit. According to Mr. Lewis of the Labor Relations
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Department of the City, the Collective Bargaining Agreements with other general City
employees Union now provide that the entire cost of any premium increase is shared
equally between the City and the employees. Basically, the City’s proposal would extend
this same type of arrangement and understanding to this EMMTTA bargaining unit as
well.

The panel is also aware that the City’s proposal includes some improvement in the
eye care benefits available under Article 48 with an increase in the City’s contribution for
optical care and a greater choice of available glasses and lenses. There are some minor
changes as well in the City proposal that would allow an opt-out provision that would
compensate employees who opt out of the City benefit program with an annual cash
payment of $950.00 payable quarterly.

Finally, the remainder of the City’s proposal, in terms of altering the language
according to the City, merely reflects current practice.

Unlike some of the other proposals in which the Union is the moving party, the
City, in this case, is proposing to change the basic cost sharing formula for health care
premiums. While labor contracts with other general City employee Unions now provide
that the cost of premium increase be shared equally between the City and the employee,
this same cost sharing formula for health care premiums has not been adopted by either

the police officer’s Union or the fire fighter’s Union.
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Once again, there is a basic philosophic difference between EMMTTA and the
City. The City, in many of its proposals, regards the EMMTTA unit as having the same
characteristics of general City employees. EMMTTA, on the other hand, has provided
extensive testimony indicating the high stress of EMS employees and the fact that they
are exposed to a constant barrage and a changing mix of illnesses, contagious discases
and health risks in general as well as dangerous conditions and hazards associated with
life and death emergencies. Indeed, the high burnout and turnover rate of EMS personnel
is reflective of the stress they endure during the course of their normal duties. (Union
Exhibit 16).

At the same time, your panel does appreciate the City of Detroit’s genuine concern
concerning its financial condition and the City’s proposal to seek assistance with the
ever-increasing costs of health care premiums. The City, however, did not introduce any
evidence that this same formula concerning hospitalization, dental insurance and optical
care is included in either police officer or fire fighter Collective Bargaining Contracts.

To adopt the City’s position would be contrary to the conclusion reached by this panel
that EMS employees are more logically and reasonably identifiable as uniformed public
safety officers with police officers and fire fighters. To bring EMMTTA in line with
other general City employee units would be contrary to the recognition that they provide
a vital, unique and essential service, the disruption of which would threaten public safety,

welfare and order as would a disruption by police officers and fire fighters. As a result,
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the majority of the arbitration panel concludes that the status quo should be maintained

regarding Article 48 and adopts the Union’s last best offer.

7. Article 55 - Uniforms.

a. The Union proposes the following additions to paragraph (B) of Article 55:
i One (1) Bullard helmet;
ii. One (1) Paradex style puncture resistant jacket;

iii.  Onpe (1) trouser with 8 inch reflective “star of life” sewn onto the back of
the jacket for identification;

iv.  One (1) pair current issue puncture resistant gloves; and

V. One (1) issue “bunker” style boots.

In addition, the Union proposes that the words “or stolen” be deleted from
paragraph (B6) of Article 55 governing the responsibility of EMMTTA members for lost
or stolen items of uniform.

b. The City proposes the elimination of paragraph (A) which provides for the
issuance of a raincoat to EMMTTA employees. In addition, the City proposes the
elimination of a spring/fall jacket, winter jacket and rain coat from the list of clothing
items to be provided at City expense pursuant to paragraph (B). Instead, the City
proposes that members be issued an all weather coat and dress coat. The City also

proposes that paragraph (B3) be amended to change the uniform patch worn by
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EMMTTA members to be a fire department rather than an EMS Division patch. Finally,
the City proposes that paragraph (B4) be amended to require that EMMTTA members
wear patches that signify their level of licensure and service within the Division.

C. Discussion and Decision. According to the City of Detroit, its proposal is
intended to streamline the clothing that it presently is required to make available to
EMMTTA members so that the multiple outer garments now being issued are replaced by
a single all-weather outer garment and dress coat. The City argues that its proposals
concerning patches are intended to make EMS personnel identifiable to the public as
members of the fire department and signify their licensure levels. The City submits that
these changes in the patches will enhance the EMMTTA members’ ability to deal with
the public and will gain them a greater measure of security and respect.

The majority of the panel agrees that if clothing requirements can be streamlined
to make life simpler for all employees, they are better off. At the same time, it is
important that if one is replacing multiple outer garments with a single all-weather outer
garment and dress coat that this garment be of exceptionally high quality and provide a
puncture resistant jacket. Since this particular garment will be worn on an every day
regular basis, it will receive much greater wear and tear than will multiple outer
garments. Such a garment will receive a great amount of wear and tear and must be able
to maintain its appearance if EMMTTA members are to have security as well as be

presentable.
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The fact that through the patches, EMMTTA members will have greater
identification with the fire department is in keeping with the philosophy expressed by the
majority of the panel concerning EMMTTA members and their unique relationship with
police officers and fire fighters.

As a result, the panel does conclude that the interest and welfare of the public and
the financial ability of the City of Detroit is a major factor in adopting the City proposal.
The panel does strongly suggest that the reflective “star of life” be sewn unto the back of
the all-weather outer garment for identification purposes. In this way, EMMTTA
members can identify with the fire department in dealing with the public, and yet, at the
same time, reflect their unique service to the community. As a result, the City’s position
is adopted with the requisite changes in Article 55 as mentioned and the last best offer of

the City be adopted.

8. Article 56 - Longevity Pay.

a. The Union proposes that longevity pay be increased by modifying Article
56 - paragraph (A6) as follows:

i. Step 1 (5 years) to be increased from $150.00 to $250.00;

1. Step 2 (11 years) to be increased from $300.00 to $500.00;

ii.  Step 3 (16 years) to be increased from $450.00 to $750.00;

iv.  Step 4 (21 years) to be increased from $600.00 to $900.00;
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v.  Step 5 (26 years) to be increased from $750.00 to $1,250.00 plus 1% of
annual base salary.

b. The City proposes that Article 56 remain status quo.

C. Discussion and Decision. The City points out that general City employees

did not receive longevity increases for the 1998 - 2001, Collective Bargaining Agreement
period. The City estimates that the Union’s longevity proposal would cost the City
$139,895.00 over three years. (Employer Exhibit 26). The City argues that it should not
have to pay this additional cost and moreover, wishes to maintain uniformity of benefits
between this bargaining unit and general City employee groups.

In reviewing the evidentiary record in this case, the arbitration panel concludes
that the Union has not demonstrated a necessity for increasing longevity pay beyond that
already provided in the Collective Bargaining Contract. It did not provide sufficient
evidence indicating that such a benefit is necessary in comparable communities in public
employment. Importantly, it did not provide evidence that fire fighters or police officers
have a different longevity formula than that presently provided under Article 56.

Under these circumstances, the arbitration panel does conclude that the last best

offer of the City is to be adopted and that Article 56 should remain status quo.
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9. Article 60 - Substance Abuse: Article 61 - Violence in the Workplace.

a. The Union proposes that the understanding between the parties regarding
substance abuse, as set forth in the Memorandum of Understanding, dated May 11, 1998,
remain status quo.

b. The City proposes that the current understanding between the parties set
forth in the Memorandum of Understanding, dated May 11, 1998, be amended and
incorporated as a contractual Article as follows:

“The parties recognize that the use or possession of alcohol or controlled

substances by employees while on City property or engaged in providing City

services, threatens the safety of employees and the public and is detrimental to
providing service. Pursuant to the City’s zero tolerance policy against alcohol and
substance abuse, the parties agree that the penalties set out in I'V shall apply to the
list of offenses and shall not be changed unilaterally. The Department may
promulgate reasonable rules and regulations to investigate, address and eliminate
the use and possession of alcohol or controlled substances among employees while
on City property or engaged in City services.”

There is then attached Exhibit 4 which sets out a specific set of offenses and
related penalties for violations for the Department’s substance abuse policy. (Employer
Exhibits 35 and 36). The City intends that Exhibit 4 be incorporated into the Collective
Bargaining Agreement as part of its proposal.

c. The City also proposes a new provision which addresses workplace
violence be added to the Collective Bargaining Agreement as follows:

“The parties recognize that work place violence by employees threatens the safety

of employees and the public and is detrimental to providing fire service. Pursuant
to the City’s zero tolerance policy against work place violence, the parties agree
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that the penalties set out in Exhibit V shall apply to the list of offenses and shall
not be changed unilaterally.”

Exhibit V sets out a specific set of offenses and related penalties for violations for
the Department’s workplace violence policy. (Employer Exhibits.33 and 34). The City,
through its last proposal, intends that this set of offenses and related penalties be
incorporated into the Collective Bargaining Agreement as part of its proposal.

d. The Union proposes that no provisions be added regarding workplace
violence and that discipline be governed by the just cause standards set forth in the
Collective Bargaining Contract.

e. Discussion and Decision Concerning Substance Abuse and Violence in the

Work Place. Under Article 3 of the 1995 - 1998, Master Agreement between the parties,
the Union recognizes the prerogatives of the City to operate and manage its affairs in all
respects in accordance with the law. Expressly, under paragraph (C) of that Article,
The City, in addition to the rights set forth in Section (b) above, shall have the
right to hire, suspend, discipline, discharge with cause, promote, demote, schedule,
assign, transfer, layoff, recall or relieve employees from duty for other legitimate
reasons and to maintain discipline and efficiency among employees; to establish
work rules and rules of conduct; to fix and determine the penalties for the violation
of such rules, provided they do not conflict with the terms of this agreement. The
Union shall have the right to grieve on the interpretation and application of these
provisions.
As mentioned in Article 3 - Management Rights, the parties have agreed upon and

use a grievance procedure set forth in Article 7 of the Master Agreement. Finally, under

Article 8, the parties have set forth procedures to be followed in the event of discharge or
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suspension and such matters are subject to the arbitration and grievance process.
Restrictions on the use of past record are set forth in Article 8.

The parties have set forth these provisions in the 1995 - 1998, Master Agreement
between the parties. This panel is also cognizant of the fact that both substance abuse
and workplace violence are areas that the parties should address. Currently, however, the
parties do have a Memorandum of Understanding, dated May 11, 1998, recognizing that
the use or possession of alcohol or controlled substances by employees while on City
property or engaged in providing City services, is a tﬁreat to the safety of such employees
and to the public and is detrimental to providing service. Further, the parties have
confirmed a drug testing program for EMS personnel which allows for testing of all
candidates for promotion in the Detroit EMS unit, any EMS employees who are AWOL
or returning to work after being off work for 30 consecutive days or more. Furthermore,
EMS employees are tested as part of last chance agreements related to substance abuse
and alcohol and may be tested upon an order of any supervisor . . . based upon reasonable
suspicion. There are other further procedures set forth in the Memorandum of
Understanding attached to the Master Agreement.

This arbitration panel does not quarrel in any way with the necessity for the City
providing for a policy which more effectively addresses substance abuse or violence
related conduct. Presently, the City of Detroit has a means of controlling both substance

abuse and violence related conduct. Under Article 3 ~ Management Rights, it has the
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right to “establish work rules and rules of conduct”. What the City is asking for through
its last best offer, however, is a proposal which sets forth specific penalties involving
suspensions and/or discharge for specific offenses.

Presently, management of the City has the right to make decisions concerning
violation of work rules as well as any discipline to be given to an employee based upon a
Just cause standard. While not changing the standard, what the City is basically
proposing is a listing in the contract of penalties and discipline when rule violations
involve substance abuse and violence related conduct. This is what would occur if
exhibits IV and V are incorporated int(.) the Collective Bargaining Agreement. As
previously mentioned, Emergency Medical Response Employees perform a unique and
valuable service in the City of Detroit. In doing so, even a moments distraction, whether
it be from drug use or an argument or an altercation involving violence, can have
consequences ini/olving life threatening injuries to both the employee and their patients.
The work of the Emergency Medical Personnel takes place among the public. Many
times, it is observed by large crowds and even the media. As a result, EMS personnel are
highly visible representatives of the City and of public service.

Currently, work place violence is not specifically addressed in the Collective
Bargaining Agreement. Moreover, the May | 1, 1998, Memorandum of Understanding
does not fully address the total substance abuse issue. That Memorandum amounts to an

agreement on the procedures for testing. It does not provide clear and specific guidelines
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for discipline or remedies for infractions. Obviously, remediation and rehabilitation are
important elements in a substance abuse policy.

In assessing the City proposal, the arbitration panel notes that the policies and
disciplinary guidelines proposed by the City are already in place for all other employees
of the fire department, including firefighters and civilian employees. (Kasun Volume 4,
pages 11, 12, 13 and 14). This is, of course, in addition to the policies being in place for
all general City employees as well. (Employer Exhibit 34).

As this panel has expressed in discussing issues 3, 5 and 6, the majority of the
panel has voiced its opinion based upon the evidence and record that Emergency Medical
Service Employees, like police and firefighters, are unique and involved in public safety.
As uniformed public safety officers, they have a close affinity, particularly with
firefighters and the fire department of which they are a part. As a result, it logically and
reasonably follows that such EMS personnel should be subject to similar discipline
policies and guidelines. The exhibits proposed are identical to other fire department
employees, including firefighters with regard to substance abuse and workplace violence.

In reviewing these policies and guidelines, it appears that the goal is to seek a safe
work environment yet, at the same time, maintain a just cause standard. The regulation
of that conduct, set out in exhibits IV and V, is reasonably related to advancing this goal.

The arbitration panel particularly places emphasis upon factors which are normally

or traditionally taken into consideration in the determination of conditions of employment
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through voluntary collective bargaining, mediation, factfinding, arbitration and otherwise
between the parties in the public service. In keeping with such factors, a majority of the
arbitration panel does adopt the last best offer of the City concerning substance abuse and

workplace violence.

10. Hazardous Materials Unit.

a. The City proposes establishing a support unit within the EMS division to
respond to hazardous materials incidents. It proposes that the individuals who will be
trained and work in hazardous material response activities be paid premium pay at the
rate of $2,400.00 per year or $200.00 per month for each month assigned to the unit with
a $10.00 per day premium for members detailed to the unit on a daily basis.
Additionally, the City proposes training members for a unit on a seniority basis with
exceptions to be based upon “substantial reasons”. In doing so, the City agrees to meet
and discuss safety issues and other working conditions which may arise during the
development of this program.

b. The Union proposes that the hazardous materials response unit be staffed
with 58 members with a back-up roster of additionally trained paramedics. According to
the Union proposal, the response group would be composed of 4 EMS companies staffed
solely with members licensed at the paramedic level. All personnel so assigned would

receive $200.00 per month or $15.00 per shift if detailed on a daily basis.
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c. Discussion aﬂd Decision. In discussing the merits of the 2 proposals by
the City and the Union, the panel is also aware of the assertion by the City that the
Union’s proposal is outside the arbitration panel’s jurisdiction. It contends that the
Union’s proposal fails because it overreaches into an area reserved exclusively to
managerial prerogative. In other words, the Union’s proposal would dictate the size of
the unit, the number of units to be established and require the Union input into
finalization of guidelines for day to day operations. As such, those decision are reserved
to management and fall outside the jurisdiction of the Act 312 arbitrator.

The majority of the arbitration panel does not deem it necessary to engage in an
extensive discussion or debate concerning the arbitration panel’s jurisdiction concerning
the Union proposal. It has reviewed both proposals and concludes that the proposal of
the City to establish a support unit to respond to hazardous materials incidents is to be
adopted. Such a proposal is in keeping with the interest and welfare of the public as well
as the financial ability of the City of Detroit. It is experimental in use although extremely
farsighted in scope.

The Union has not provided any evidence that its particular proposal has been
adopted in comparable communities or that the unit be staffed at a particular number. As
a result, the arbitration panel emphasizes the factors traditionally taken into consideration
in determining wages, hours and conditions of employment through voluntary collective

bargaining negotiations and fact finding. The arbitration panel also takes into account the
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3. Wages - Article 39

ability of the City of Detroit as well to create a hazardous waste materials unit. As a

result, the majority of the arbitration panel concludes that the last best offer and proposal

of the City be adopted.
VI. AWARD
1. Service Day - Article 21

The City’s Last Best Offer position is adopted that the status quo should be

maintained for Article 21 - Service Day.

2. Miscellaneous - Article 29

The City’s Last Best Offer position is adopted that the status quo should be

maintained for Article 29 - Miscellaneous.

The Union’s Last Best Offer of wages is adopted.

July 1, 1998 2%
July 1, 1999 3%
July 1, 2000 3%

January 11, 2001 3%

39




4. Shift Premium - Article 40

The City’s Last Best Offer position is adopted that the status quo should be

maintained for Article 40 - Shift Premium.

5. Retirement Provisions - Article 45

The Union’s Last Best Offer is adopted for Article 45 - Retirement Provisions.

6. Hospitalization, Dental Insurance and Optical Care - Article 48

The Union’s Last Best Offer position is adopted that the status quo should be

maintained for Article 48 - Hospitalization, Dental Insurance and Optical Care.

7. Uniforms - Article 55

The City’s Last Best Offer position is adopted with the requisite changes in Article

55 as mentioned.

8. Longevity Pay - Article 56

The City’s Last Best Offer is to be adopted that Article 56 should remain status

quo.




10.

11.

Substance Abuse - Article 60 / Violence in the Workplace - Article 61

The City’s Last Best Offer is to be adopted concerning Article 60 - Substance
Abuse with the Article being amended to incorporate new language. A new

Article 61, involving Violence in the Workplace is to be adopted.

Hazardous Materials Unit

The City’s Last Best Offer and proposal is to be adopted in regards to the

Hazardous Materials Unit.

Tentative Aoreements

At the conclusion of the evidentiary hearings, the parties jointly submitted Master
Contract articles that had been agreed to during the negotiations between the City
of Detroit and the Emergency Mobil Medical Technicians Association. Those

tentative agreements are incorporated into this award and are to be implemented

by the parties. (Attachment 1).

Respectfully Submitted,

eyl

Patrick A. McDonald, Chairperson
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TENTATIVE AGREEMENTS

Agreement

1. Purpose and Intent

2, Recognition

3. Management Rights

4, Union Responsibilities

5. Union Security

6. Stewards and Basis of Representation
7. Grievance Procedure

8. Discharge or Suspension

9. Special Conferences

11. Holidays, Swing Holidays & Excused Time
12.  Vacation

13. - Sick Leave

14.  Leaves of Absence

15.  Seniority

16.  Bulletin Boards

17.  Department Files

18.  Exchange of Duty Days

19.  Medical Review Board

20.  Payroll Work Period

22 Shift Change

1
i
i
i
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i
i
i
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I 10.  Safety
i
i
i
i
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i
i
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22-A. Impact Shift Scheduling

23.
24,
25,
26.
27.
28.
30.
31,
32.
33.
34,
35.
36.
37.
38.
41,
42,
43,
44.
46,
47.
49

Changes in Duties, Equipment and Work Assignments
Defense and Indemnification

Affirmative Action

Cooperation in Validation Studies

Residency

Super Seniority

Promotion to Emergency Mobile Medical Technician
Promotion to Emergency Mobile Medical Technician Specialist
Promotion to Advanced Emergency Mobile Medical Technician
Promotion to Assistant Emergency Mobile Medical Service Supervisor
Probation Periods

Reduction in Force

Jury Duty

Basis of Payment

Recovery of Overpayments

Overtime

Method of Overtime Comperisation

Work During Declared Emergencies

Duty Disability Benefit Plan

Private Car Mileage Reimbursement

Out-of-Class Pay

Death Benefits and Life Insurance




50.
51.
52.
93.
94,
o7.
58.
59.

62.

Funeral Leave

Unemployment Benefits

Training

Maintenance of Conditions
Transfers and Conversion of Time
Tuition Refund

Copies

Savings Clause

Duration, Modification and Termination

Memorandum of Understanding Union Time Off

Memorandum of Understanding Attendance Control Program
Memorandum of Understanding Automatic External Defibrillator Duties
Memorandum of Understanding On-Duty Ihjury Payroll Practices
Memorandum of Understanding Labor/Management Committee

Memorandum of Understanding General Wage Increase and Costs Re-

Allocation Initiatives in Order to Generate
Quality City Services Wage Increases

Memorandum of Understanding Temporary Placement of Employees into Other

Duties/Departments

Memorandum of Understanding Reduced Operational Costs Due to Improved

Regularity in Attendance

Memorandum of Understanding Performance Evaluations to Be Developed,

Service Improvements to be Realized

Memorandum of Understanding Lowered Health Care Costs

Memorandum of Understanding Advanced Emergency Mobile Medical

Technician Promotions
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Letter Career Opportunities for EMS Personnel
Letter Residency

Exhibit | Last Chance Agreement

Exhibit 11 Defense and Indemnification of Employees

Against Damage Suits and Claims
Memorandum of Understanding Safety Committee Issues

Memorandum of Understanding Pax Line
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employees.

Both parties re-affirm by this Agreement their ¢
person or persons because ofrace, color, cr

sexual orientation, marital status, or disabi
laws.

ommitment not to discriminate against any
eed, national origin, age, political orientation, sex,
lity in accordance with applicable state and federal
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2. RECOGNITION

The City of Detroit hereby recognizes the International Union of Operating Engineers - Local 547
- E Charter as the exclusive bargaining representative as defined in Section Il of Act 379, Public Acts
0f 1965 of the State of Michigan, consisting of all employees within the classifications of Advanced
Emergency Mobile Medical Technician, Emergency Mobile Medical Technician Specialist,

Emergency Mobile Medical Technician, and Emergency Mobile Medical Technician Trainee in the
Detroit Fire Department.
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City Proposal: As Is
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Union Initials:

3. MANAGEMENT RIGHTS
The Union recognizes the prerogatives of the City to operate and manage its affairs in all ‘
respects in accordance with the law.

Except as specifically set forth in this Agreement, the City retains the sole and exclusive
right to manage its business, including the right to decide the number and organization of
departments and divisions, to decide the number of employees, to decide the type of
machines and other equipment, the kinds and numbers of services, to maintain order and
efficiency in its departments and divisions, including all its operations and activities, to
establish over-all operating policies and procedures, to direct its working force of employees,
to determine the type and scope of services to be furnished and the nature of the facilities to
be operated and to establish schedules of operation and to determine the methods,
procedures, and means of providing services; to discontinue any department, division or
operation if in the sole judgement of the City, it is deemed necessary or believed advisable
to do so; to introduce new or improved working methods or facilities.

The City, in addition to the rights set forth in Section B, above, shall have the right to hire,
suspend, discipline, discharge for cause, promote, demote, schedule, assign, transfer, layoff,
recall or relieve employees from duty for other legitimate reasons and to maintain discipline
and efficiency among employees; to establish work rules and rules of conduct; to fix and
determine the penalties for the violation of such rules, provided they do not conflict with the
terms of this Agreement. The Union shall have the right to grieve on the interpretation and
application of these provisions. :

Except as specifically abridged, delegated, granted or modified by this Agreement, all of the
rights, powers, and authority the City had prior to the signing of this Agreement are retained
by the City and remain exclusively without limitation within the rj ghts of the City.

The right of contracting and sub-contracting is vested in the City. The right to contract or
sub-contract shall not be used for the purpose or intention of layoffs of any member of the
bargaining unit nor for the purposes or intention of undermining the Union, or to
discriminate against any of its members.
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4. UNION RESPONSIBILITIES

The Union, and the members of the bargaining unit under this Agreement, will not engage in nor
encourage any strike, sit-down, stay-in, or slow-down. In the event of such work interference, the

Union shall instruct the employee(s) involved that their activities are in violation of the contract, and
that they may be disciplined including discharge.

The City shall have the right to discipline or discharge any employee participating in such -
interferences, and the Union agrees not to oppose such action when properly taken. Itis understood,

l { however, that the Union shall have recourse to the grievance procedure as to matters of fact in the

i alleged actions of such employees.
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5. UNION SECURITY

Employees are free to join or not to join the Union. Employees who are members of the
recognized bargaining unit but who are not members of the Unijon may join the Union by
initiating their Union application form and dues deduction authorization form.

The City agrees to deduct from the wages of an employee, who is a member of the Union,
all Union membership dues uniformly required, as provided in a written authorization in-
accordance with the standard form used by the City provided that the said form shall be
cxecuted by the employee. The written authorization for Union dues deduction shall remain
in full force and effect during the period of this Agreement unless revoked by written notice.
The revocation notice must be given to both the Finance Department and to the Union.

Any person émployed with the City and covered by this Agreement, who is not a member
of the Union and who does not make application for membership within ninety (90) calendar
days from the effective date of this Agreement or from the date he/she first becomes a
member of the bargaining unit, whichever is later, shall as a condition of employment, pay
to the Union a service fee as a contribution towards the administration of this Agreement.
Employees who fail to comply with this requirement shall be discharged within thirty (30)
work days after receipt of written notice by the Fire Department from the Union unless
otherwise notified by the Union in writing within said thirty (30) work days and provided
that the Union shall release the Department from fulfilling the obligation to discharge if
during such 30-day period the employee pays the membership dues or service fee retroactive
to the due date and confirms his/her intention to pay the required membership dues or service
fee in accordance with this Agreement.

The City agrees to deduct from the wages of any employee covered by this Agreement, who
is not a member of the Union, all Union service fees uniformly required as provided in a
written authorization in accordance with the standard form used by the City, provided that
the said form shall be executed by theemployee. The written authorization for Union service
fee deduction shall remain in full force and effect during the period of this Agreement unless
revoked by written notice. The, revocation notice must be given to both the Finance
Department and to the Union.
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E. All Union membership dues and service fees will be authorized, levied, and certified in
accordance with the by-laws of the Union. Each employee and the Union hereby authorizes
the City to rely upon and to honor certifications by the Treasurer of the Union regarding the
amounts to be deducted and the legality of the adopting action specifying such amounts of
Union dues and service fees, which dues and service fees shall be sent reasonably promptly
to the Treasurer of the Union. The Treasurer of the Union shall not request the City to
change the amounts so deducted more often than four times each City fiscal year,

F. The Union shall have no right or interest whatsoever in any money authorized withheld until
such money is actually paid over to them. The City or any of its officers and employees shall
not be liable for any delay in carrying out such deductions, and upon forwarding a check in

- payment of such deductions by mail to the Union, the City and its officers and employees
shall be released from all liability to the employee-assignors, and to the Union under such
assignments (Chapter 13, Article 4, Section 4 of the Municipal Code of the City of Detroit).

G. The Union shall refund to employees, dues and service fees erroneously deducted by the City
and paid to the Union. The City may offset any amount erroneously or improperly deducted
and paid to the Union from any subsequent remittance to the Union.

H. The Union agrees to save and hold harmless the City from any damages or other financial

loss which the City may be required to pay or suffer as a consequence of enforcing the above
provisions. '
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6. STEWARDS AND BASIS OF REPRESENTATION

On each shift, the employees shall be represented by two (2) Stewards. Work locations and
details for stewards and extra personnel shall be mutually agreed to by the Business
Representative or, if designated, EMMTTA Representative and the Superintendent of the
E.M.S. Division. Work locations with a steward will have a roster-assignment of three (3)
persons.

The Business Representative or, if designated, EMMTTA Representative will notify the
department, in writing, of the names of the Union Stewards thirty (30) work days prior to
each shift change.

Stewards, without loss of pay and during their normal working hours, may investigate and
present grievances, all in accordance with their proper place in the grievance procedure.
Arrangements for their release shall be made by the shift supervisor without undue delay.

Release of a steward under this section shall not result in the payment of overtime or the
closing of a unit except in situations needing immediate attention.

A copy of each bulletin will be made available to the Unjon.

- A copy of photo graphs of departmental ﬁlnbtions.invol\}ing the Emergency Medical S'érvipe

will be made available to the Union upon request.

The Union officers may be permitted to discuss Union business with employees during their
duty hours, provided such discussions shall not interfere with the performance of the
employee's duties. Upon granting of this privilege, there shall be no abuse thereof
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, - 7. GRIEVANCE PROCEDURE

The grievance procedure contained in this Agreement shall be the exclusive grievance procedure for
all members of the bargaining unit.

A. Every employee of the bargaining unit shall have the right to grieve in accordance with the
procedure provided herein.

B. The informal resolution of grievances is urged and encouraged at al] levels.

C. The Union and its members recognize and acknowledge their duty to fully cooperate with
the Department during all phases of any investigati I

corrective work techniques.

D. Grievances shall be processed according to the following procedures:

Step 1 (a) Anemployee who believes that any provision of this Agreement has not been
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employees involved, and the provisions of this Agreement that the grievant claims have been
violated. The grievance will be signed by the grieving employee. The superor's written answer
shall be presented to the Steward within five (5) working days after receipt of the written grievance.
Acceptance or rejection of the superior's answer will be written on the grievance form by the

Steward. Grievances that are not appealed in writing to the second step within ten (10) calendar days’
of this answer shall be considered settled on the basis of this answer.

Step 2 Ifthe grievance is not satisfactorily adjusted at Step 1 (b), it shall be referred by the
Steward to the Business Representative or, if designated, EMMTTA Representative, who may appeal
such grievance to the Superintendent of Emergency Medical Services. The Superintendent or his/her
designated representative shall make arrangements, within five (5) working days after receipt of the
grievance, to discuss the grievance with the Steward and the Business Representative or, if
designated, EMMTTA Representative, and render a written answer within five (5) working days of

the meeting. Grievances not appealed in writing to the third step within ten (10) calendar days of
this answer shall be considered settled on the basis of this answer.

Step 3  If the grievance is not satisfactorily settled at Step 2, it shall be appealed by the
Business Representative or, if designated, EMMTTA Representative to the Fire Commissioner or
his/her designated representative who shall make arrangements within five (5) working days after
receipt of the grievance, to discuss the grievance with the Steward and the Business Representative
or, if designated, EMMTTA Representative. In cases of suspension or discharge, the grievant may
attend the third step hearing. The Fire Commissioner or designated representative shall render a
decision, in writing, within ten (10) working days of the meeting.

Step 4 If the grievance is not satisfactorily settled at Step 3, it shall be appealed by the
Business Representative or, if designated, EMMTTA Representative to the Appeal and Review
Board by submitting the appeal in writing to the Labor Relations Director within fourteen (14)
calendar days of the decision rendered at Step 3. Within fourteen (14) calendar days of receipt of
the appeal, the Appeal and Review Board, consisting of at least two (2), but not more than four (4)
representatives of the Union and at least two (2) but not more than four (4) representatives of the
City, shall be convened to discuss the grievance. The Labor Relations Director shall render his/her
decision regarding the grievance within fourteen (14) calendar days of the meeting.

10
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Step 5  Any unresolved grievance which. relates to the interpretation,
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application, or

enforcement of a provision of this Agreement and which has been fully processed through the last

step of the grievance procedure may be submitted to arbitration by either party in strict accordance -
with the following: '

L.

Arbitration shall be invoked by written notice to the other party of intent to arbitrate.
If the parties are unable to agree upon an Arbitrator within fifteen (15) working days
of such notice, the City will secure a list of arbitrators from the Federal Mediation
and Conciliation Service (FMCS). The parties will then meet
upon an Arbitrator from the list. --

The Arbitrator shall limit his/her decision strictly to the interpretation, application or
enforcement of the provisions of this Agreement and he/she shal
or authority to make any decision;

and mutually agree

1 be without power

a. Contrary to, or inconsistent with or modifying or varying in any way, the
terms of this Agreement.

b. Granting any wage increases.

c. Granting any right or relief for any kind of time whatsoever prior to the

execution date of this Agreement.

Concerning the discipline or discharges of employees for engaging in a strike,
slowdown or stoppage of work if the employee exercises his/her right under
Section 6 of Act 336 of the Public Acts of 1947, as amended or if the
discipline or discharge of an employee has been appealed to the Mayor
pursuant to the provisions of the Detroit City Charter or applicable State law.
€. Relative to position classification, whether permanent or temporary. The

parties recognize this is within the sole jurisdiction of the Human Resources
Department. ‘ -

The Arbitrator shall have no authority to require the City to delegate, alienate or
relinquish any powers, duties, responsibilities, obligations or discretions which by
State law or City Charter the City cannot delegate, alienate or relinquish.

The right of either party to demand arbitration over an unadjusted grievance is
limited to a period of forty-five (45) calendar days from the final action taken on

11 \
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such grievance under the last step in the grievance procedure immediately prior to
arbitration and any grievance not submitted within such period shall be deemed
settled on the basis of the last answer by the party against which the grievance is
brought. No settlement at any stage of the grievance procedure shall be a precedent

in any arbitration and shall not be admissible in evidence in any arbitration
proceeding.

5. The decision of the Arbitrator in a case shall not require a retroactive wage
adjustment in another case.

6. The Arbitrator's decision shall be final and binding on the Union, all employees
covered by this Agreement, and on the City. But the City or the Union may

challenge the award if it was not made in accordance with the Arbitrator's jurisdiction
and authonty under this Agreement.

7. In the event a case is appealed to an Arbitrator and he/she finds that he/she has no
power to rule on such case, the matter shall be referred back to the parties without
decision or recommendations on the merits of the case.

8. The expenses of the Arbitrator shall be shared equally by the parties. Each party
shall make arrangements for and pay the expenses of witnesses who are called by

them. Pay for lost time for any City employees other than the aggrieved shall not
apply to their participation in arbitration cases.

9. Except as specifically provided, the parties understand and agree that in making this
.. contract they have resolved for its term all bargaining issues which could have been
made the subject of discussion. The arbitral forum here established is intended to
resolve disputes between the parties only over the interpretation or application of the

matters which are specifically covered in this contract and which are not excluded
from arbitration.

E. Grievances affecting a large number of employees shall be treated as policy grievances and
entered at the third step of the grievance procedure by the Union. Policy grievances shall be
only submitted by the Business Representative or, if designated, EMMTTA Representative.

\
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F. Grievances shall be filed within ten (10) calendar days of the event, occurrence, knowledge,
or receipt of notice of the situation giving rise to the grievance. Any grievance under this

Agreement which is not filed in writing within ten (10) calendar days after the grievance
arises shall not be considered a grievance. :

G. All claims for back wages shall be limited to the amount of wages that the employee
otherwise would have eamned less any compensation received for femporary employment
obtained subsequent to his/her removal from the City Payroll, and payments from
Unemployment Insurance, Social Security Disability, Welfare, Aid to Dependent Children,
and the following: Long Term Disability Insurance, Sickness and Accident Insurance and
Automobile Accident Income Replacement Insurance if City funded. Where appropriate, the

City shall reimburse those agencies and insurance funds so as to not affect the employee's
equity therein.

In instances wherein the subject matter of the grievance lies within the jurisdiction of specific

City agencies, i.e., payroll, etc., the grievance steps may be shortened or eliminated to bring
the grievance to the Agency's immediate attention.

No claims for back wages shall exceed the amount of wages which the employee would
otherwise have eamed.

H. A Union Steward shall not leave his/her assignment to investigate a grievance without

his/her supervisor's permission. In no instance will a Steward leave his/her assignment
without being replaced. '

L. "Working Days," or "Work Days" asused in this Grievance Procedure, shall include Monday -
through Friday and exclude Saturdays, Sundays, and Holidays. - '

. The time elements in the first three steps of the grievance procedure may be shortened or
" extended, or Steps may be eliminated by mutual agreement. Ifa grievance is not scheduled

or answered by management within the prescribed time limits, the Union shall move the
grievarnce to the next step of the grievance procedure. The appeal will be considered timely

if filed at the next step within forty-five (45) calendar days of the date that management was
required to answer. However, if management submits a written answer subsequent to the

13
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date when the answer was due, the limits on appealing to the next step shall apply beginning
as of the date of the answer. Grievances appealed to the next step of the procedure shall be
scheduled and answered within the prescribed time limits.

If the Union requests information regarding a grievance from an aggrieved employee's
personnel file, such information will be made available to the Union. | However, if such
information is of such a nature that its release could be damaging to the employee and a suit
for damages could be brought against the City, the Employer may request that the Union
present written authorization from the employee to release such information. The parties
agree that exchanging information regarding a grievance is beneficial to both parties in
attempting to resolve the grievance. The Union shall be advised of the factors considered
in the imposition of discipline and shall have the right to request copies of available written
documents or statements pertaining thereto. Likewise, management shall be advised of the
basis of the grievance and have the right to request copies of available written information
or statements pertaining thereto and which the Union proposes to present in support of the
grievance. It is agreed that any information requested in accordance with the above

provisions which is not made available to either party shall not be admissible as evidence in

any grievance or arbitration hearing.

14
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8. DISCHARGE OR SUSPENSION

Notice of Discharge or Suspension: The Employer agrees, upon the discharge or
suspension of any employee, to notify, within forty-eight (48) hours, in writing, the
employee and the Steward or the designated Union Representative in the district of the -

, discharge or suspension and to promptly send a copy to the Business Representative or, if

designated, EMMTTA Representative.

Appeal of Discharge or Suspension: Should the Union consider the discharge or
suspension to be improper, the Business Representative or, if designated, EMMTTA
Representative may submit a written grievance to the Department Head which shall be
submitted within ten (10)_calendar days of the notice of the discharge or suspension. The
grievance shall be processed in accordance with Step 3 of the grievance procedure.

15
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9. SPECIAL CONFERENCES

"Special Conferences for important matters will be arranged between the Business

Representative or, if designated, the EMMTTA Representative and the Superintendent of
Emergency Medical Service or his/her designated representative upon the request of either
party. Such meetings shall be between at least two (2), and not more than three 3

representatives of the City, and at least two (2), and not more than three (3) representatives
of the Union.

Arrangements for such Special Conferences shall be made in advance and an agenda of the

matters to be taken up at the meeting shall be presented at the time the Conference 1s
requested.

The Business Representative or, if designated, EMMTTA Representative may meet at a
place designated by the City on the City's property for not more than one (1) hour

immediately preceding a meeting with the representatives of the City for which a written
request has been made.

The Employer will submit to the Union a written position staternent on the matters taken up

in Special Conference that were mutually agreed upon by the parties before the Conference
adjourns.

17
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10. SAFETY

"The Employer agrees that he/she will not knowingly assign any employee to operate any

unsafe medical unit vehicle. It shall be the responsibility of the employee involved to report
any unsafe equipment. When equipment defects that would be hazardous to the safe
operation of the medical unit vehicle are reported to the supervisor and concurred by him,
the equipment will not be assigned until released by the Apparatus Division supervisor.

In cases of dispute between an employee and his/her immediate supervisor over the safety
of a medical unit vehicle the employee may request the supervisor to contact the
Superintendent or Assistant Superintendent of Emergency Medical Service. The Supervisor
shall contact the Superintendent or Assistant Superintendent whose decision shall be final
and binding, subject to the right of the employee to file a grievance.

The City shall provide reasonably safe and adequate work facilities.

5
Matters governing employee safety shall be in accordance with Fire Department Rules.

Safety Committee - Within thirty (30) work days of the effective date of this Agreement, the
Business Representative, or if designated, the EMMTTA Representative and the
Superintendent of Emergency Medical Service shall each appoint two persons to serve on
the Emergency Medical Service Division Safety Committee. Each party shall notify the

other promptly of any changes in its representatives on the Safety Committee.

It shall be the responsibﬂity of the Safety Committee to investigate alleged unsafe working
conditions or equipment, matters affecting the safety of patients, or such other matters

concerning safety that may be referred to it by the Business Representative, or if designated,

the EMMTTA Representative or the Superintendent of the Emergency Medical Service and

to submit whatever reports, findings, or recommendations it deems appropriate to the

Business Representative, or if designated, the EMMTTA Representative and the
Superintendent of the Emergency Medical Service who will add his/her comments and
forward the above to the Fire Commissioner. The Safety Committee shall meet at least once

\
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every six (6) weeks and conduct its investigations while on duty to the extent permitted by
the Superintendent of Emergency Medical Service in accordance with the best interests of
the Division. Recommendations made by the safety committee to the Superintendent of the

Emergency Medical Service will be answered, in writing, by the Superintendent within thirty
(30) days.

19
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11. HOLIDAYS, SWING HOLIDAYS &
EXCUSED TIME

For purposes of Articles 11, 12, and 13 the following definition shall apply:

Work Unit: A work unit is four (4) hours, or a portion thereof, of scheduled work time, A
normal work shift of twelve (12) hours shall comprise three (3) complete "work units".

A normal

work shift of eight hours and 24 minutes (8/24) shall comprise 2.1 "work units".

A. Holidays

L.

Employees shall be entitled to the following holidays: New Year's Day, Martin
Luther King's Birthday, Memorial Day, Independence Day, Labor Day, Veterans
Day, Thanksgiving Day, Christmas Day, and Election Day as designated by the City
Council, or an additional swing holiday in lieu of an Election Day.

An employee shall be eligible for holiday benefits provided he/she shall have
received at least the normal pay for one full work shift exclusive of overtime in the
calendar week prior to, during, or after the holiday; provided the employee continues

on the payroll through the holiday in question and would otherwise be qualified for
the holiday.

An employee shall be considered off the agtl_veéayroll 1f he/she is discharged,
resigns, is on a formal leave of absence granted by the Human Resources
Department, is suspended, is laid off, [EBRTWOTKERS? OTHPERSAtIo or is engaged
in an illegal work stoppage. If an employee is regularly scheduled to work on the
holiday and.does work on the holiday, he/she shall receive his/her normal pay plus
two hundred percent (200%) of his/her hourly rate for all hours actually worked on

the holiday. :

If an employee is regularly scheduled to work on the holiday and does not work on
the holiday for any just cause or excused absence, he/she shall receive his/hernormal
pay for the holiday provided that if he/she is working a twelve (12) hour shift his/her
sick leave bank or his/her accumulated time off bank, whichever is appropriate, is
charged with one work unit. The other two paid work units of his/her unworked
scheduled shift are his/her holiday benefit.

If an employee is regularly scheduled to work on the holiday and is absent without

22
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B. Swing Holidays

L

just cause, he/she shall not receive pay or benefits for the holiday.

If an employee is not regularly scheduled to work on the holiday and does not work,
he/she shall receive two work units of time off for the holiday. The department head

shall have the option of crediting these two work units to the employee s accumulated . |

time off bank or paying for them in cash at the employee's straight time hourly rate.

If an employee is not regularly scheduled to work on the holiday and does work on
the holiday, he/she shall receive his/her normal pay plus two hundred percent (200%)
of his/her hourly rate for all hours actually worked on the holiday.

Employees shall be entitled to two (2) swing holidays in each fiscal year. New
employees shall be entitled to the first swing holiday after ninety (90) calendar days
and the second swing holiday after one hundred eighty (180) calendar days.

In those years in which the City Council designates an additional swing holiday in

lieu of Election Day, employees covered by this Agreement shall also be entitled to
such swing holiday.

A swing holiday shall consist of two (2) work units of time off to be credited to the
employee's accumulated time off bank.

C. Excused Time

L.

Employees shall be granted one (1) work unit of time off on Good Friday, two (2)
work units of time off on Christmas Eve and two (2) work units of time off on New
Year's Eve, provided they are on the payroll through the day in question. Employees
will forfeit the above excused time benefits if they are absent on the day in question

without good cause. All such excused time off shall be credited to the employee's
accumulated time off bank.

Employees who are scheduled to work on any of the above Excused Time days and
who do not work due to absence properly charged to sick leave shall have their
absence charged first to the Excused Time due them on that day and the remaining
portion of the unworked scheduled normal work shift charged to sick leave.\
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12. VACATION

Employees discharged for cause, those who separate themselves from service without leave
or in bad standing and those who fail upon separation to give sufficient notice shall not, in
the discretion of the department head, be covered by this section. Employees excluded by -
this paragraph may be eligible for vacation privileges, according to this section, upon -
recommendation of the department head, with the approval of the City Finance Director,
when, in their considered judgement, the circumstances warrant such action.

Subject to the conditions and limitations contained in this section, all employees covered by
this Agreement, except those specifically excluded by this section shall be eligible for
vacation, based on years of service with the City, as follows:

Length of Service Amount of Vacation

0 - 6 months : No vacation

6 months ' 10 work units

1 year Additional 21.5 work units
2 through 9 years 31.5 work units

10 through 12 years 34 work units

13 years ‘36 work units

14 years 38 work units

15 years or more .42 work units

All vacation granted under the terms of this section shall be credited to the employee's
accumulated time off bank.

Employees inducted during the course of the fiscal year shall not be eligible for vacation
leave without deduction of pay, until they shall have eamed at least eight hundred (800)
hours of paid time, exclusive of overtime or premium time, and until they have attained
status as City employees for at least six (6) months. When employees qualify as above
stated, they shall be entitled to ten (10) work units of vacation. Once employees have earned
at least sixteen hundred (1600) hours of paid time, exclusive of overtime, and have attained
status as employees for at least twelve (12) months, they are entitled to twenty-one and
one-half (21.5) additional work units of vacation leave. In order that an employee's vacation
time may be computed on a fiscal year basis, on the July 1 following his/her first year
anniversary date of employment, the employee will be entitled to a prorated vacation leave
determined by the number of wholé months from the employee's anniversary date of
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employment to the end of the fiscal year as applied to the table below. A whole month for
this purpose is a calendar month in which the employee has been paid for not less than one
hundred and fifty-six (156) straight time regular payroll hours.

Number of Whole Months Number of Work Units of Vacation
) 2.5
5.0
8.0
10.5
13.0
15.5
18.5
) 21.0
235
10 : 26.0
11 29.0
Thereafter, the employee's vacation shall be computed on a fiscal year basis.

N A B W N

D. After employees are placed on a fiscal year basis, and after sixteen hundred (1600) hours

exclusive of overtime are worked in a fiscal year, employees will be entitled to 100% of their
next July 1 vacation.

E. Employees who fail to accumulate the required sixteen hundred (1600) hours, those who die,
and those who are separated from the service, either temporarily or permanently, so that it
is apparent at the time of separation that they will not accumulate sixteen hundred (1600)
hours of paid time, shall be entitled to vacation leave before such separation computed as
follows: 8.3% of the vacation credit of the previous July 1 multiplied by the number of
calendar months in which employees have been paid for not less then one hundred and

fifty-six (156) straight time regular payroll hours, excludmg overtime, and then rounded to
the nearest whole number of work units,

Employees who have attained status for at least twelve (12) months but have not yet been
placed on a fiscal year basis and who are separated from the service, shall be entitled to
pro-rated vacation leave, computed by determining the number of whole months as defined
in paragraph "C" above from the employee's anniversary date of employment to the date of
separation and applying that number to the table contained in paragraph "C" above.

F. Broken Service: For the purpose of qualifying as above stated, employees experiencing
broken service may accumulate any prior normal paid time within the two year period

235
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immediately preceding their return to'the payroll; provided, that no such service shall be
accumulated when it precedes resignation or discharge.

G. Rehired Employees: All employees who are rehired after resignation or discharge for cause
shall enter the service as new employees insofar as vacation privileges are concerned.

H. Bonus Vacation: Employees eligible under the ﬁrovisions of this section shall be eligiblé
for additional work units of vacation leave, without deduction of pay, based upon their
accurnulated sick leave as follows: '

Employees who on any July 1 date have accumulated a combined total of one hundred (100)
or more work units of unused sick leave in both their current and reserve sick leave banks
shall be entitled to additional vacation time as hereinafter provided. '

current sick leave credited and the amount of sick leave used during the fiscal year
immediately preceding any July 1 date, regardless of how same was charged on the record;
provided, that charges made to supplement income of employees on workers' compensation
and charges for time lost on duty-connected injury shall not be construed as time used when
computing the above vacation credit, nor shall it, for the same purpose only, be deducted
from the required total of one hundred (100) work units of sick leave; and provided further,
that such additional vacation leave shall not exceed ten (10) work units in any one fiscal year,
and the same shall not be computed in amounts of less than whole work units; and provided

further, that such additional leave time shall not be charged against employees' sick leave
credits.

L Time of Taking Vacation: The time for taking vacation leaves shall lie in the discretion of

© the department head, subject to the provisions of Section J below, who shall be guided by the

interests of public service; provided, that no employee may liquidate consecutively more than

fifty-one (51) work units of vacation time, except by approval of the City Finance Director.

If an employee becomes ill while on his/her vacation or prior to it, his/her vacation shall be
rescheduled after proof of such illness and his/her sick leave charged accordingly.

Employees who are on extended sick leave of one (1) month or more on any July- DEtOIEE
¥ date, may, upon prior written application to the department head and the City Finance
Director, be entitled to a lump-sum payment in lieu of time off for all vacation leave earned
but not liquidated during the preceding fiscal year. '

\
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L. Time of Taking Vacations and Other Time Off:

1.

The Department shall determine and post by April 1 of each year the vacation
allocation schedule for the forthcommg year thatbegins on July 1. The total vacation
allotment so posted shall be sufficiently large so as to provide each employee the

opportunity to liquidate the amount of time off the employee has earned within that . |

fiscal year.

On April 15, each employee shall submit his or her vacation request for the
forthcoming year. Requests submitted between April 1 and April 14 will be re-dated
as if they were received on April 15. Requests will be granted, consistent with the
posted allotment, on a first-come, first-served basis with the provision that requests
submitted on the same date will be considered tied. DIVISIONAL seniority, defined
as length of continuous service with the EMS Division, will be used as the tie breaker
in granting vacation requests. Adjustments to assigned vacation periods will be
allowed subject to vacancies in the allotment schedule and proper notification.

Vacation Request Shall List First, Second, And Third Preferences: Those employees
who have sixty-three (63) or more work units in their general leave bank who fail to
secure 3 weeks vacation by November 1, shall be assigned a vacation not to exceed
three (3) weeks. Adjustments to assigned vacation periods will be allowed subject
to vacancies in the allotment schedule and written notification.

K. Accumulated Time Off: Time off credits, no matter how earned, shall not be allowed to
accumulate on any July @€Ef6bEri1 date in amounts exceeding one hundred (100) work units.

L. Deceased Employees: Upon the death of any employee, payment for any unused time off credits
shall be made at the rate in effect when his/her name last appears on the payroll.
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13. SICK LEAVE

(Also see Memorandum of Understanding, Initiative No. 2, Page 67)

A. Current Sick Leave: All full-time regular service employees who have completed three (3) months

of continuous service shall be granted sick leave with full pay of eight and one-half (8 1/2) hours for
each period of service equal to the departmental service month. Such eight and one-half (8 1/2) hours
sick days shall accrue monthly and shall be computed on the basis of not less than one hundred and
twenty (120) straight regular payroll hours per month. Such titne shall first be computed from the
date of appointment and thereafter from the beginning of each fiscal year. Current sick leave shall
accrue in terms of eight and one-half (8 1/2) hour units, and shall not exceed one hundred and two

_ (102) hours in any one fiscal year. Those employees failing to work at least one hundred and twenty

(120) straight time regular payroll hours in each month of the fiscal year may be entitled to sick leave
at their regular rate of pay on the basis of eight and one-half (8 %) hours of sick leave for each period
equivalent to one hundred and sixty-eight (168) straight time regular payroll hours. Sick leave as
above provided shall accrue from date of appointment but only after the employee shall have become
eligible for sick leave according to the provisions of this article. An unlimited number of hours of
current sick leave may be accumulated in the employee's current sick leave bank.

_ Sick leave or excused absences chargeable to sick leave according to the provisions of this section

shall first be deducted from the current sick leave bank provided for under paragraph "A" of this
section. '

. Reserve Sick Leave: Additional sick leave of five (5) eight and one-half (8 %) hour sick days shall

be granted for each full year of service. This time shall be credited on July 1 to all employees on the

payroll on that date provided they shall have been on the payroll for one (1) calendar year and shall

have been paid for sixteen hundred (1600), hours exclusive of overtime, in the previous fiscal year.

Such sick leave shall be granted on the basis of length of service free from any interruptions;.
provided, that death or termination of service ends rights to reserve sick Jeave and that continuous

absences in excess of four (4) years shall be deemed to terminate any rights accruing under the.
provisions of this section. It is the intent of this section to provide a reserve based upon length of
service in addition to, but not a part of, current sick leave as otherwise provided in this section. The

reserve sick leave bank may be used only after the employee's current sick leave bank is exhausted
and only for purposes described elsewhere in this section. Reserve sick leave earned on or after July
1, 1971, may be accumulated without limit.

D. Sick leave may not be granted in anticipation of future service.
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. "Gjck Leave" defined: The term "sick leave" shall be construed to be absence due to illness or

off-duty injury and shall also include absence due to exposure to contagious disease and attendance
upon immediate members of the family within the household of the employee; provided that such
absence for attendance upon immediate members of the family shall not exceed two (2) nommally -

‘scheduled work shifts.

. "Immediate Family" defined: The term "immediate family" shall be construed to include husband,

wife, children, father, mother, brothers and sisters and also relatives living in the same househoid, no
matter what the degree of relationship.

. Employee to notify supervisor: An employee's absence for any reason which may be charged to

his/her sick leave where permission has not already been granted must notify Emergency Medical
Services Dispatch at least one (1) hour prior to starting time. Failure of the employee to give proper
notice may be used by the department head as a just reason for the refusal of sick leave with pay.

. Medical Certificate: Evidence of illness must be provided by medical certificate or other suitable -

proof for all sick leave granted beyond six (6) consecutive work units; provided, that the granting of
sick leave for not more than six (6) work units without the necessity of evidence shall be discretionary
with the department head, and all excuses for absences shall be subject to such verification as the
department head may see fit to require including examination by a physician selected by the
department head.

Other charges against sick leave: Absences for the purpose of taking City examinations, except
non-competitive promotion examinations, attending a wedding of an immediate member of the
family, consulting the draft board and other justifiable absences, in the judgement of the department
head, shall be considered proper charges against the current sick leave bank; provided, that where
possible, permission for such absence must be secured from the department head; provided, that the
départment head may permit such absences with pay to the extent of ten (10) work units in any one
fiscal year.

Accrual during service: Absence shall not interrupt the accrual of sick leave where the employee's

name appears on the payroll and he/she is actually receiving compensation; provided, that absences

without pay, except for employees receiving workers' compensation, shall stop the accrual of sick

Jeave; provided further, that upon his/her return in good standing, the employee may be granted all

sick leave accrued on the basis of his/her prior service; provided further, that any employee returning
_ : \
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from any branch of the armed service, whether or not he/she may have resigned to enter such service,
shall be granted all sick leave accrued on the basis of his/her prior service, including service in the
armed forces; provided, that the accrual of sick leave granted on the basis of length of service, as
provided in paragraph "C" of this section, shall not be affected by these provisions.

K. Workers' Compensation: Anemployee sustaining injury or occupational disease arising out of and
in the course of City employment shall be continued on the payroll and his/her time shall be charged
to his/her accumulated sick leave; provided, that in the absence of any such accumulation, he/she shall
be paid regular wages or salary to the extent of two-thirds of his/her daily wage or salary but for a
period not to exceed fourteen (14) work units of scheduled work time; provided also, that where the
employee has accumulated sick leave in his/her banks and receives income under the Workers’
Compensation Act, such income shall be supplemented by the City with an amount sufficient to
maintain his/her regular salary or wage for a period not to exceed that of his/her accumulated sick
leave, and such accumulated sick leave banks shall be charged for all sick leave work units or portions
thereof paid to such employee.

L. Termination of Service Upon Death: Payment for accumulated unused sick leave in the employee's
current sick bank shall be paid at 50% of current rate of pay to the employee's beneficiary or estate,
upon the death of the employee, provided that in the case of a non-duty related death, such payment
of accumulated current sick bank shall be limited to seven hundred and twenty (720) hours.

M. Sick leave shall not be charged against the employee's sick leave banks in amounts of less than whole
work units; except for employees assigned to an eight hour twenty-four (8/24) minute shift; provided,
that this rule shall not be construed to excuse absences of less than whole work units.

N. Unused Sick Leave on Retirement

1. Upon retirement, an employee shall be entitled to a payment of one-half (};) of their unused
sick leave.

2. All the above shall otherwise be in accordance with the City Council Resolution of November _
8, 1961, J.C.C. p. 2292 as amended.

3. The payments will be made as part of the Employee's Pension Program, or the Employee's

Benefit Plan, or through the Finance Department.
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14. LEAVES OF ABSENCE

'A. FAMILY AND MEDICAL LEAVE ACT OF 1993 (FMLA): The FMLA became -
applicable to employees in the bargaining unit on August 5, 1994. The Human .
Resources Department issued a Policy Directive dated September 9, 1993, which
detailed how the provisions of the FMLA would be implemented in City service.

" The Policy is incorporated herein by reference.

The FMLA provides that eligible employees may be off work for up to twelve (12)
- weeks each twelve (12) month period for the following reasons: to get treatment for
the employee's own serious illness or temporary disability; to take care of a spouse,
child or parent who 1s seriously ill or disabled; or to exercise parental care for a new-
born infant or newly placed adopted or foster child. During this absence from work,
the employee is entitled to continuation of health care benefit coverage. For
employees of the City, the twelve (12) month period is the fiscal year. Questions

concerning leaves for FMLA purposes should be referred to the employee's Human
Resources representative.

B. CITY LEAVES OF ABSENCES: Leaves for purposes covered under the FMLA
may be extended, and leaves for other purposes may be granted, under the City's
leave of absence policies and procedures as set forth in Rule XIV of the City of

Detroit Human Resources Department rules in effect as of the effective date of this
Agreement.
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15. SENIORITY

A. SENIORITY is hereby defined as the length of continuous service beginning on the date of legal

D

. SENIORITY LIST: The City will furnish to the Union once

certification to a position in the classified service of the City of Detroit, or the date of induction into
such classified service as provided by law. Effective J uly 1, 1978, employees who are certified for’

employment but not hired within thirty (30) days of such certification, shall have their date of hire
recorded as their date of seniority and certification.

Seniority, as defined above and in accordance with the Rul
incorporated herein by reference, is established
of demotion or layoffin the event of a reductio

¢s of the Human Resources Department
primarily to serve as a basis for determining the order
n in force and the re-employment ri ghts of employees.

a year, a seniority list showing each
pension number, social security number, and
ganized in a format mutually agreeable to the

employee's name, address, department, classification,

total City seniority date. This information shall be or
Union and the City.

LOSS OF SENIORITY: An employee shall lose his/her seniori
1. The employee resigns or quits.
2. The employee retires on regular service retirement.

3. The employee is discharged or permanently removed from the
not reversed through the grievance procedure.

4. The employee does not return at the expiration of a leave of absence.

5. The employee does not return to work when recalled from layoff as set forth in the recall
procedure.

ty for the following reasons only:

payroll and the separaﬁon is

SUSPENSION OF SEN‘IORI'_I‘Y- CREDIT: An employee shall not lose his/her accrued seniority
but shall not accumulate additional seniority credit during the following periods:

1. Layoffs resulting from reduction in force which exceed four (4) years.
2 Leaves of absence which exceed one (1) year,

3. Non-duty disability retirements which exceed one (1) year.

4 Voluntary layoffs.
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ployment by the City of Detroit without interruption or
breaks. The following shall not be considered breaks in service:

1. Service in the Armed Forces of the United States up to four (4) years, or five (5) years if

requested by the Government as provided under federal law.

2, Absence from work due to injuries compensated for under the Workers’ Compensation‘ Act.
of the State of Michigan.
3. Duty-disability retirement.

4. Appointment or election to an exempt non-classified position of the City of Detroit. -

5. Layoff as a result of a reduction in force for a period not exceeding four (4)
years. '

6. Leave of absence to serve in a qualifying employee laber organization for the term of said
employment.

7. Leaves of absence for Peace Corps service up to two (2) years.

8. Other approved leaves of absence for a period not exceeding one (1) year.

9.

Non-duty disability retirement for a peniod not exceeding one (1) year.

- Any employee who is absent from duty for three (3) consecutive work days without specific leave

from his/her department and who fails to notify the employer within those three days (except in cases
of proven unabling emergency), shall be deemed to have quit his/her employment from City service

and to have vacated his/her position. Any such absence shall be without pay unless otherwise
approved by a subsequent action by the employer,
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16. BULL_ETI_N BOARDS

The City will furnish, for the use of the Union, space for a bulletin board at each location where
bargaining unit members are assigned. The bulletin boards shall not contain anything of a political
or libelous nature. :
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17. DEPARTMENT FILES

A. Allpersonnel records which include home address, phone numbers and pictures of members shall be
kept confidential and never released to any person other than officials of the City.

B. A member shall have the right to inspect his or her official personnel records wherever kept, twice
a year or more often, upon good cause shown.

C. Inspection of personnel records shall be during regular business hours of the respective repository and
be conducted under supervision of the deparfment. Said member shall have the right to make
duplicate copies for his/her own use. No records, reports, investigation, evaluations or similar data
belonging in the Personnel File or Medical File shall be hidden from a member's inspection.

D. A member shall have the right to include in his/her personnel record and in any other file kept by the
department, a written refutation of any material he/she considers to be demmental and request its
removal.
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18. EXCHANGE OF DUTY DAYS

DUTY DAY EXCHANGES
The City will allow members of the bargaining unit 6f/eGualCIA8Ification to trade a reasonable

number of duty days regardless of the pay period in which they might fall provided the criteria listed:
below are met:

Re-letter remaining paragraphs

B. A written request form must be presented to the Superintendent of the Emergency Medical
Service at least four (4) calendar days prior to the first trading day. The request must state
the days to be traded and be signed by both employees.

C. Approval of the request by the Superintendent (per criteria set forth in this Article) will have
the effect of changing the work schedules of the employees involved. The employees must
work on the dates which they agreed to in the trade.

D. Time worked as a result of a trade shall not be considered as overtime, unless the employee
works in excess of the normal work day.

E. If at any time during the term of this Agreement the City is required to pay overtime, other
than the daily overtime referred to in "D", above, because of the exchange of duty days, this
- article becomes null and void in its entirety.

CT - TIME EXCHAN GES :

A Union member in lieu of working for hls/her exchange may elect to repay the other member with
an equivalent amount of CT Time transferred to the member’s time-off bank. CT Time Exchange
for each member will not exceed four (4) days in each Fiscal Year. Furthermore, it is understood
that this practice will only be followed to the extent it is consistent with other pay practices. In the
event this practiceis later deemed in violation of the preceding sentence, the Parties agree to convene
for the purpose of agreeing to an acceptable substitute practice.
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CT Time Exchanges shall only be allowed between employees who are at the same pay
classification. The member offering the CT Time repayment shall ascertain that he/she has adequate
CT time to exchange. Should a member knowingly enter into an exchange of CT time with
insufficient time, he/she shall be subject to disciplinary action. ‘

NOTE:The Union agrees to save and hold harmless the City from any damages or other financial
loss which may result as a consequence of enforcing the above provisions.
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19. MEDICAL REVIEW BOARD

The Business Representative, orif desi gnated, the EMMTTA Representative and the Superintendent
of Emergency Medical Service shall each appoint two (2) representatives to serve on the E
Medical Service Division Medical Review Board. Each party shall notify the other
changes in its representatives on the Medical Review Board.

mergency
promptly of any

The Medical Review Board shall meet on mutually agreed upon dates.

It shall be the responsibility of the Medical Review Board to investigate complaints regarding patient
care and to make recommendations to the Superintendent regarding patient care.

For Medical Review Board members who arere

quired to appear while on leave, compensation shall
be limited to four (4) hours pay.
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20. PAYROLL WORK PERIOD

The standard payroll work period shall begin at 12:01 a.m., Monday, and end two weeks later at -
midnight Sunday. It shall consist of ten (10) regularly scheduled eight hour and twenty-four minute

(8/24) work shifts and four (4) off days or seven (7) regularly scheduled twelve (12) hour work shifts
and seven (7) off days.

For payroll purposes, ten (10) regular shifts of eight hours and twenty-four minutes (8/24) or seven
(7) regular shifts of twelve (12) hours each in one payroll period shall be paid as eighty (80)
eighty-foutr<84) straight time hours axd four (4) hours at time-and; ‘one-half. --
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22. SHIFT CHANGE

A. The changing of shifts shall take

Place on the first day of (the first) pay periods'in J anuary, May
and September. i : '

B. Choice of Duty Assignments shall be by HiFision
except where it may impact negatively on the
effective date of a shift change, a roster of Bi¥isigs 1S
Aa1ES shall be distributed to all field units, Employees

i

) -4 .“"- dbm Jv;: A Z ue&}m
EEOHP shall be allotted a sufficient time period (to accommodate work schedules) for sign up.
Members shall be allowed to sign up with their §&ii6 ””“”‘”@a“égge&nggaés STOUp or any
SeHioTH-EToH) SOy CIASSIBEONR thereafier. Cumrent licensure (medical and chauffeurs)
f sign up.

Absentee selections will be entertained only from personnel who will be out-o

f~town on approved
vacation (subject to verification), funeral leave, Jury duty,

or the employee is hospitalized.

Absentee requests will be processed during regular administrative hours only. Absentees should
i of shift and house. These requests will be processed after those present
Up ACAUEMyCIASEISFoup have completed their selection.
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22-A. IMPACT SHIFT SCHEDULING

The Department shall have the option of placing the present and future Power Shifts onan eighthourand
twenty-four (8/24) minute work day. The positions will be staffed first by volunteers and then by inverse
seniority, except when it impacts negatively on services. ‘

Prior to the implementation of the eight hour and twenty-four minute (8/24) work day, the Union will be
entitled to meet and confer with the Department regarding the preparation of details of the work
scheduling and be entitled to make input which the Department shall give good faith consideration.

Other provisions of this Agreement affected by this article will be modified to be consistent with this
article, however, such modification will not reduce economic provisions to the employees. By way of
example only, and not necessarily exhaustive of all affected provisions, the following articles will or may
need some modifications: 11, 12, 13, 18, 20, 21, 22, 36,.39, 40, 41 and 49.

The Department shall have the option of returning the impact shift to 12-hour scheduling.
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23. CHANGES IN DUTIES, EQUIPMENT
AND WORK ASSIGNMENTS

When new types of equipment are acquired or existing equipment is modified or when there are
additional duties which either involves the application of skills or training not previously required,
the specific change shall be reported by the department, in writing, to the Union.

If the Union believes that such change involves the application of additional skills or training, not
previously required, the Union has the right to negotiate the rate of pay and the working conditions
involved.

Such negotiations shall commence within ten (10) calendar days of notice from the Union of its
desire to exercise this right.
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24. DEFENSE AND INDEMNIFICATION

Chapter 13, Article ll of the Municipal Code of the City of Detroit shall be incorporated by reference
into this Agreement as if its terms were specifically set forth herein. See Exhibit 1L
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25. AFFIRMATIVE ACTION

A. The City and the Union agree to co0p erate in a policy of equal opportunity for all employees:
to continue to prohibit discrimination because of race, color, creed, national origin, age,
political orientation, sex, sexual orientation, non-disabling handicap, except where based on
a bona fide occupational qualification, and to promote a fall realization of equal employment '

opportunity through a positive and continuing effort.

B. The Employer agrees to periodically provide the Union, with copies of statistical minority
employment information reports and suchreports conceming policies and programs forequal

opportunity in employment regarding employees of the City of Detroit.

al part of an effective affirmative action program is
designed to provide existing employees maximum
their highest potential.

C. The Employer further agrees that a cruci
the development of an effective program
opportunity to advance so as to perform at

n Unit within its Human Resources

Affirmative Actio
representatives of

{ this Unit shall be available to meet with
and discuss affirmative action activities.

D. The Employer maintains an
Department. Representatives 0
_ the Union to exchange information
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26. COOPERATION IN VALIDATION STUDIES

A. The City and the Union recognize the need for and the responsibility of the Human
Resources Department in taking steps to insure that written tests and other selection devices
and procedures used in selecting persons for positions in City service be validated, i.e., that
such devices and procedures be shown to be predictive of, or significantly related to,
important elements of work behavior of the position or positions for which applicants are
‘being evaluated. '

B. The Human Resources Department agrees to inform the Union of all validation studies and
projects directed toward development of validated tests in which the Union or Union
members are asked to participate and, upon request, to meet the Union representatives to
discuss any aspects of such studies or projects. -

C. The Union agrees to cooperate and provide assistance in validation studies and test
development projects conducted by the Human Resources Department, and to use its good

offices to secure the cooperation and participation of Union members in such studies or
projects. '
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28. SUPER SENIORITY

For the purposes of layoff and recall only, the EMMTTA Representative, two (2) chairpersons and
the eight (8) stewards shall hold top seniority during their term of office, provided that they possess
the skill to do the available jobs. Upon effect of this Agreement, the Union shall notify the
employer, in writing, as to the names of the officials entitled to top seniority and will thereafter keep
the employer notified, in writing, of any changes.

Union officials shall hold such top seniority only so long as they hold their respective offices.
Should an Union official lose his/her office, the former Union official shall be subject to

displacement by employees with greater seniority and who have been 1aid off or demoted as aresult
of reductions in force made prior to the loss of office.

Upon written notice from the Business Representative or, if designated, EMMTTA Representative

to the Certification Division of the Human Resources Department that such loss of office has
occurred, the City shall have thirty (30) days to investigate and make any required displacements.
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30. PROMOTION TO
EMERGENCY MOBILE MEDICAL TECHNICIAN

A Traitee shall become eligible for promotion to Technician upon successful completion of a-
probation period of at least six (6) months and upon successful completion of an approved Basic

Emergency Medical Technician - Ambulance (EMT-A) course and be so licensed by the Michigan
Department of Public Health. ‘

Any EMT-A course approved by the State of Michigan will be approved for purposes of this article.

The EMT-A course shall be provided by the City at no cost to the employee. Time spent on such

course beyond the number of hours of the employee's regular work schedule shall be compensated
with a cash payment at the appropriate rate. ‘
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“The City and the Union agr

A

31. PROMOTION TO EMERGENCY
MOBILE MEDICAL TECHNICIAN SPECIALIST

Opportunities for placement in a Specialist Class or internship program to meet
the requirements for medical control certification as an Emergency Mobile
Medical Technician Specialist shall be made available to members of the
bargaining unit in accordance with the needs of the department.

To be considered for such internship program, applicants must have secured
Michigan Department of Public Health licensure as an Emergency Mobile
Medical Technician Specialist. Other criteria to be used by the department in
selecting persons for placement in a Specialist Class or intemship program are
an evaluation of applicants' knowledge, skills, abilities and work habits as
demonstrated by their work performance in the Emergency Medical Service. An
evaluation process to determine the applicants' knowledge, skills, abilities and
work habits as determined by objective criteria and documented methods shall
be used to assure objectivity and consistency in the review process. Qualified
applicants shall be selected by seniority except ethnic and sex composition of the

Emergency Medical Service may be a consideration in selection of qualified
applicants, ‘

Employees trained in a department course shall receive Compensatory Time for
all time assigned to the Hospital Clinical Rotation beyond their normal work
hours. Employees assigned to a Hospital Clinical Rotation not given by the
Department shall be paid a maximum of 24 hours during the assigned period.

Employees acquiring certification by successful completion of the internship
program shall be promoted to available positions in the classification of
Emergency Mobile Medical Technician Specialist based on seniority except
ethnic and sex composition of the Emergency Medical Service

may be a
consideration in selection of qualified applicants. ‘

\
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Division of the Detroit Fire Department the following shall apply.
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32. PROMOTION TO
ADVANCED EMERGENCY MOBILE MEDICAL TECHNICIAN

The City and the Union agree that when a vacancy occurs in the Advanced Emergency Mobile -
Medical Technician classification within the Emergency Medical Service Division ofthe Detroit Fire
Department the following shall apply.

A.

Opportunities for placement in an internship program to meet the requirements for medical
control certification as an Advanced Emergency Mobile Medical Technician shall be made
available to members of the bargaining unit in accordance with the needs of the department.

To be considered for such internship program, applicants must have secured Michigan
Department of Public Health licensure as an Advanced Emergency Mobile Medical
Technician. Other criteria to be used by the department in selecting persons for placement
in the internship program are an evaluation of applicants' knowledge, skills, abilities and
work habits as demonstrated by their work performance in the Emergency Medical Service.
An evaluation process to determine the applicants' knowledge, skills, abilities and work
habits as determined by objective criteria and documented methods shall be used to assure
objectivity and consistency in the review process. Qualified applicants shall be selected by

seniority except ethnic and sex composition of the Emergency Medical Service may be a
consideration in selection of qualified applicants.

Employees trained in a department sponsored course shall receive Compensatory Time for
all time assigned to the Hospital Clinical Rotation beyond their normal work hours.
Employees assigned to a Hospital Clinical Rotation not given by the Department shall be

- paid a maximum of twenty-four (24) hours during the assigned period.

Employees acquiring certification by successful completion of the internship program shall

be promoted to available positions in the classification of Advanced Emergency Mobile
Medical Technician based on seniority.
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| 33. PROMOTION TO
ASSISTANT EMERGENCY MOBILE MEDICAL SERVICE SUPERVISOR

A. Opportunities to fill permanent vacancies in the classification of Assistant Emergency Mobile

Medical Service Supervisor shall be posted for a petiod of fourteen (14) calendar days.- The

- posting shall include a description of the qualifications necessary for the position. Such

qualifications shall include but not be limited to having completed a minimum of two (2) years

as a Technician, Technician Specialist or Advanced Technician in the Emergency Medical
Service and completion of a state approved EMM.T., Specialist, or Advanced E.M.T. course.

B. Applicants who meet the qualifications as stipulated in A above, will be evaluated through the
following selection process.

Note: Each step is rated separately. Only successful candidates will be allowed to proceed to the
next step in the selection process. :

Step 1 An evaluation of the employee's work history and performance, attendance, punctuality, and
disciplinary records. Employees will be rated on a pass/fail basis.

Step 2 A qualifying written examination of the basic work knowledge. Employees will be rated on a
pass/fail basis.

mergency Medical Services
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§ Department. Employees will be (1) of three (3) categories:?%c
d," "recommended," "not recommended at this time." Names of employees -

attaining a highly recommended" or "recommended” rating will be placed on an eligibility list and
submitted to the Fire Department.

C. An evaluation process to determine the applicants' knowledge, skills,. abilities and work habits
\
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as determined by objective criteria and documented methods shall be used for Steps one (1), two
(2), and three (3) to assure objectivity and consistency in the review process.

D. When openings occur, selection for promotion will be made first from among those candidates .
who receive a "highly recommended" rating. After the "highly recommended” category hasbeen -
exhausted, then selection for promotion will be made from the "recommended” category.
Seniority shall be the major consideration in selecting the candidates unless affirmative action
needs of the department and/or significant operational needs of the department dictate otherwise.
Having served in an out-of-class position shall not be a consideration in selecting candidates for
promotion.

E. The eligibility list shall remain in effect for a period of one (1) year, unless the Department
requests and receives approval from the Human Resources Department to extend the list for an

additional period up to one (I) year but not to exceed the duration of the Contract.

F. The existence of an eligibility list shall not preclude the temporary assignment of personnel for
limited periods to meet the needs of the Emergency Medical Service.
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34. PROBATION PERIODS

A. Probation periods are recognized as "working test" periods used to supplement other evaluations
to determine whether the employee fully meets the qualifications of the class. Thé length of the
probation period forall employees hired, promoted, transferred between departments or otherwise

placed into classifications within the bargaining unit represented by this Union shall consist of .
six (6) months,

B. In the case of initially certified new hires, the Union shall represent the employee during the

probation period for the purpose of collective bargaining in respect to rates of pay, wages, hours -

for other than Union activities. Grievances involviag-disciplinary action less than suspension
cannot be appealed beyond step three of the grievance procedure.

with Human Resour

nt Rules, extend thejprobation period or take action to discharge
the employee as a prob

tionary employee. 0722/)4'12 ondle

> ZIS
In the case of an unsatigfactory employee who l@ lassified status, the employing department
may extend the probafion period or take actiotnjeverting the ployee to his/her former

classification or departrpent, unless a discharge for jjis 1§, appropriate.

\
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35. REDUCTION IN FORCE

Layoffs or demotions attributable to reduction in force, and recalls, shall be in accordance with the
Human Resources Department Rules in effect on the date this A,

greement is signed.
Provisions for re-employment of laid off

persons shall continue for four (4) years after layoff and
separation from City employment.

Employees to be laid off for an indefinite period of time will have at leas

t seven (7) days notice of
layoff, and, wherever possible, a two (2) week notice shall be given.
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36. JURY DUTY

A. All employees except for special service and contractual
will be paid the difference between their

they are required to serve on jury duty.

employees who serve on jury duty
pay for jury duty and their regular pay for all days

B. Jury duty shall be considered as time worked.

Where employees once impaneled are excused for days or parts of days, reimbursement shajl
be made only for time served., Employees should otherwise be expected to report for work.
The department head, at his/her discretion, may change the assigned work schedules of
employees serving on jury duty to whatever schedules, including length of workday, he/she
feels are appropriate for the duration of the employees' jury duty assignments.
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37. BASIS OF PAYMENT

A. All employees in the bargaining unit shall be paid on an hourly basis at the hburly rates
approved by the City Council as designated in the Official Compensation Schedule.

B. Under normal circumstances, employees shall be paid every two (2) weeks for the period of
time in the preceding payroll period for all hours for which they are entitled to be paid.

C. Holiday pay shall normally be paid in the paycheck covering the payroll period in which the
holiday falls. ,

D. Whenever an employee reports for duty as assigned he or she shall receive a minimum of
four (4) hours of straight time pay. --

E. Compensation for sick leave, annual leave and other paid time off as granted_by the City
Council shall be based upon the hourly rate according to the above, '
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38. RECOVERY OF OVERPAYMENTS

Where, by payroll error, an employee is underpaid or overpaid, the City is expressly authorized to

correct the underpayment or overpayment by payroll adjustment. The City shall notify an employee
in writing fourteen (14) days prior to making any overpayment recovery.

The correction of the underpayment shall be made within sixty (60) days after notification of the
department Human Resources Officer.

For overpayment recoveries, the City is authorized to deduct up to fifty dollars ($50) weekly or one
hundred dollars ($100) bi-weekly. If the employee has advanced notice of overpayment or in
Workers' Compensation cases, the City is authorized to deduct one hundred dollars ($100) or fifty
percent (50%) of the overpayment weekly, whichever is less or two hundred dollars ($200) or fifty

percent (50%) bi-weekly, whichever is less. Ifthe employee separates from City Service, the entire
unpaid balance shall be recoverable immediately.

If the amount owed by the employee is over two thousand six hundred dollars ($2,600), the City
reserves the right to seek immediate recovery through the appropriate legal proceedings.

An employee shall have the option of repaying any overpayment in a lump sum or at an accelerated
rate.
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41. OVERTIME

When the nature of the work is such that it is impossible to operate in accordance with the

normal work schedules, or in the event of unusual circumstances or conditions, employees -

may be required to work in excess of the normal work schedule if ordered by the department.

Employees of the bargaining unit will be offered overtime, as it is available, in an
apportioned manner. That is, employees who desire to work overtime will submit a form
during the ten (10) day period between posting of the final roster and the effective date of the
roster. The employee shall retain a copy of the form initialed by the supervisor. Lists will
be developed from the forms on a shift and crew basis, Employees will be offered overtime
according to seniority, highest seniority first, next highest second, and so on.

Should the appropriate senior employee be ihadvertently by-passed for a particular overtime
opportunity, he/she will be offered the next overtime opportunity after notification to the
Department of the by-pass, in a timely manner, by the Union.

Records will be kept as to the date overtime was worked (W), rejected (R), or the employee
was not available (N.A.). If an employee 1) works, 2) rejects the overtime or 3) is not
available, the employee next on the list will be offered the overtime.
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42. METHOD OF OVERTIME COMPENSATION

All hours worked in excess of the normal work day or in excess of farty:(40):eighty-four -
(84) hours in a payrel-werk §ervice WeEK-period-of two-(2)-weeks shall be considered .
overtime. All hourly rated employees shall be paid in cash for all overtime at one hundred
ang fifty percent (150%) of their basic rate.

Vacations, compensatory time, sick leave, holidays, or other credited paid absences shall not

be considered overtime, provided, however, that such credited absences during the normal
seheduled-work Serviceweek shi tod may be used
in lieu of an equal amount of service required in determining overtime credit.

All unpaid overtime credit that an employee has credited at the time of his/her death shall be
paid at the rate in effect when his/her name last appears on the payroll.
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43. WORK DURING DECLARED EMERGENCIES

When City employees covered by the provisions of Article 13-2 of the Municipal Code of the City of
Detroit are generally excused from work by the Mayor, during periods declared as emergencies by the
Mayor, those employees required to work their regularly scheduled hours shall be granted straight time -
off, equal to the hours worked, exclusive of overtime. Such time shall be liquidated at a later date;
provided, that it shall not be construed to be overtime.
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44. DUTY DISABILITY BENEFIT PLAN

The City shall provide a Duty Disability Benefit Plan to supplement benefits received by the employee
from Workers' Compensation, Duty Disability Pension, Social Security, and other compensationreceived -
by an employee as a result of being disabled in the line of duty. The total amount of compensation being .
paid to such employee from all sources will be two-thirds (2/3) of the normal straight time gross pay
(before taxes) that the employee was earning at the time he/she was disabled for all ilinesses or injuries
arising on or before October 31, 1985. Effective November 1, 1985, supplemental compensation shall
be increased so that the total paid will be one hundred percent (100%) of the normal straight time gross
pay. :

The Duty Disability Benefit co_v_erage shall begin with the first continuous day of a disability resulting
from a duty connected injury and the twenty-second (22nd) continuous day of a disability resulting from
a duty connected illness. The maximum period of benefit shall be fifty-two (52) weeks.

When the City’s authorized medical facility has returned the employee to regular duty who has not
exhausted his/her fifty-two (52) weeks of supplemental benefits and at least six (6) continuous months
have not elapsed, including sixty (60) regular work days and the employee is again incapacitated by an
injury, the doctor shall make a determination if the injury is a reoccurrence. Ifitis a reoccurrence, the

employee will be eligible to exhaust the remainder of his/her fifty-two (52) weeks of supplemental
benefits.

When the City’s authorized medical facility has returned the employee to regular duty who has exhausted
his/her 52 weeks of supplemental benefits and at least six (6) continuous months have not elapsed,
including sixty (60) regular work days and the employee is again incapacitated by an injury, the doctor
shall make a determination if the injury is a reoccurrence, Ifitis a reoccurrence, the employee will not
be eligible for additional supplemental benefits.. All injuries sustained after such six (6) continuous
months have elapsed including sixty (60) regular work days shall not be considered areoccurrence of an
original injury and an employee is entitled to another 52 weeks of supplemental benefits, The -
determination made by the City’s authorized medical facility shall be subject to the Grievance Procedure
and the matter may be submitted directly to the arbitration step of the Grievance Procedure. Duty
Disability Benefit payments will be made only for disabilities which incapacitate an employee so that
he/she cannot perform his/her normal duties of employment.

The determination of disability, the duration of the disability, and the ability of an employee to retum to
work shall be determined by the City’s authorized medical facility of the Detroit Fire Department. The
City’s authorized medical facility shall also determine whether an injury or illness is service connected.
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with or without reasonable accommodations. Thirdly, ifthe employee cannot be returned to a light duty
assignment within the Fire Department, such employee will be placed in another classification in the Fire
Department or another City Department. The assignment can be with or without reasonable

All Workers” Compensation benefits and overtime compensation shal] be paid in accordance with the

Workers’ Compensation Act. Employees will be eligible forwage increases granted to their alternate job
classification.

No employes returned to work under this program who retired during the term of the 1995-98 Labor
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Agreement will have his or her pension benefits lowered. The parties acknowledge, however, that the

issue of preserving the pre-job-injury pension levels needs to be further discussed and possibly clarified
and modified for the next successor Labor Agreement.

Employees receiving payments under this Duty Disability Benefit Plan will continue to earn sick leave
and vacation benefits for as long as they receive such payments.

Employees eii gible for the City's Income Protection Plan may elect to receive payments from this Duty
Disability Benefit Plan or from the Income Protection Plan, but not from both plans simultaneously.

The City reserves the right to substitute for this Duty Disability Benefit Plan a formal insurance plan with
acommercial insurance carrier with substantially the same features as this plan. The Union shall be given
an opportunity to examine the proposed plan at least two weeks prior to its implementation. A claim by
the Union that the plan with the commercial insurance carrier does not have substantially the same
features shall be submitted directly to the arbitration step of the Grievance Procedure.
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46. PRIVATE CAR MILEAGE REIMBURSEMENT

Rates of Payment When an employee covered by this Agreement is assigned to use his/her
automobile to perform his/her job, he/she shall be paid mileage at the rate of 26 31¢ permile. -
,In addition, $2.19 per day is to be paid for each day an employee is required to use his/her-

The City will continue to reimburse employees for the difference in premiums between
business and pleasure insurance according to the formula approved by City Council for that
purpose.

Definition of Reimbursable Mileage

1. Trips from home to headquarters and back home shall not constitute reimbursable
mileage. l

2. Trips in either direction between home and any officially designated point (when
there is no specific headquarters) shall not constitute reimbursable mileage.

3. Trips from headquarters (or from the designated starting point if he/she has no
headquarters) to a job, from job to job, and if directed, back to headquarters or
starting point, shall constitute reimbursable mileage. -

4. For those employees who do not report to a specific headquarters, or starting point
on any given day, mileage in excess of fifteen (15) miles from home directly to a job
at other than headquarters or starting point at the start of the work day and mileage
in excess of fifteen (15) miles from a job located at a point other than headquarters

or starting point to home at the end of their work day shall constitute reimbursable
mileage.

Accident Payments When an employee is involved in an accident while on City business
resulting in damage to his/her automobile in excess of fifty doliars ($50), the City will pay
for unrecoverable collision damage in excess of fifty dollars ($50) not to exceed two hundred
and fifty dollars ($250). Employees must firnish proofto their department of the time of an
accident and the extent of the damages. Automobile accidents will be excluded from the
City's regular small claims program.

In the event of an automobile breakdown during regular working hours, the time which an

employee is allowed for servicing and repairing his/her automobile is to be determined by
\
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the division head.

E. When an employee covered by this Agreement is regularly assigned to a job which requires

the use of an automobile during his/her normal working hours, he/she shall be required to
furnish said car.

F. “In order to receive mileage reimbursement an employee must actually use an automobile on
City business.

G. Use-of personal vehiclesifor out-of town travel shall’be in accordanceiWwit '
Diréctive.98-1: Travel Procedures, as revised-September, 1 998.

v
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47. OUT-OF-CLASS PAY

Employees are to be assigned job duties and responsibilities which are appropriate to their
classification. An employee shall not be assigned to perform work which falls outside of his/her
classification except in cases of emergency or other situations resulting from factors beyond the
control of management which cannot be anticipated or plamned for in the normal course of

departmental operations and where such assignments is necessary to effectively carry out
departmental operations.

When an employee is assigned to perform work clearly outside of his/her classification or be
assigned and given responsibility to perform the preponderance of duties regularly performed by
another employee in a higher class for more than fourteen (14) consecutive work days, the employee
so assigned shall be compensated at the appropriate rate for the work performed.

If an employee believes that his/her regularly assigned set of duties and responsibilities are not
properly allocated to his/her current title, the employee or his/her bargaining agent may request the
Classification/Compensation Section of the Human Resources Department to conduct a classification
survey of the employee's job as provided in Human Resources Department Rules.
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49. DEATH BENEFITS AND LIFE INSURANCE

A. Death Benefits: Death benefits for all regular City employees are authorized by the City
Charter, Title IX, Chapter VIII. The City Code, Chapter 13, Article 8, Section 13-8-2
currently provides a death benefit of $6,000.

L Membership
Mandatory for regular employees.
2. Contributions

By the City - $13.30 per year per employee.
By-the employee - 20¢ per week or $10.40 per year.

adjt eflect-the o I dunng the term of
thlS Agreement the Employee Beneﬂt Board approves an mereaSe m the death beneﬂt

benefit w1ll be apphcable to employees covered by tlus Agreeme 15

B. Payment for employees killed or permanently disabled in line of duty:

L A lump-sum duty death benefit of $10,000 will be paid to the beneficiaries or estate
of employees who are killed or who die as a direct result of injuries sustained in the
actual performance of their duties.

2. A lump-sum payment of $10,000 will be made to any employee who is totally and
permanently disabled from illness or injury arising solely out of the actual

performance of their duties. "Totally and permanently disabled" shall be defined
exclusively as follows:

Total and permanent loss of sight of both eyes.

Loss of both legs or both feet at/or above the ankle,

Loss of both arms or both hands at/or above the wrist.

Loss of any two of the members or facilities enumerated in (a), (b), ().

Permanent and complete paralysis of both legs or both arms or one leg
and one arm. '

f. Incurable insanity or imbecility.

PRp TP

A claimant to benefits under this paragraph shall have the right to present any written
information in support of the claim which shall become part of the records reviewed by the
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physician appointed by the Finance Director and the Medical Board of Inquiry, should a
Board of Inquiry be formed.

The Finance Director shall appoint a physician who shall examine the medical records and
findings and with respect to rights of claimants the physician shall within sixty (60) days of .
appointment file a written report regarding his/her medical findings which report shall
*include a recommendation as to whether or not the claimant is entitled to the benefits. '

Should either the claimant or the Finance Director disagree with the medical findings of the
physician so appointed and the claim for benefits is denied, the claimant or the Finance
Director must so indicate to the other in writing the demand for a Medical Board of Inquiry.

The Medical Board of Inquiry shall consist of three (3) physicians or surgeons appointed by
the Wayne County Medical Society. The Medical Board of Inquiry shall examine all
medical findings and within sixty (60) days of its formation shall file with the Finance
Director a written report of its findings, which as to the benefits provided herein shall be
final and binding as to the medical finding. The Finance Director shall pay the fees of the
physician named by him/her and the fees of any Medical Board of Inquiry formed.

3. Employees who receive a permanent disability payment under this article shall be inelj gible
for the $10,000 Duty Death Benefit described in Section B-1 above.

C. GROUP LIFE INSURANCE

A group life insurance program for the employee and his/her family is available for all

members of the Employees Benefit Plan on an optional basis, under the provisions of the
City Code, Chapter 13, Article 8.

1. Membership - Optional for members of the Employees Benefit Plan.
. 2. Contributions - The City shall pay approximately sixty percent (60%) of the premium
for insurance up to and including $12,500. The employee shall pay forty percent
(40%) of premium for insurance up to and including $12,500. The employee shall
pay the full cost of any insurance in excess of $12,500.

3. Benefits - Employees:

Yearly Pay Amount of Insurance
Under $5,000 $3,570
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$5,000 to $7,500 $6,250

$7,500 to $10,000 $9,375

Over $10,000 $12,500
4, Additional life insurance inclusive of the $12,500 of insurance shown above is

available through this plan at the employee's expense as follows: '

X Yearly Pay ~ Amount of Insurance

$12,500 to $15,000 $15,000

$15,000 to $17,500 $17,500

$17,500 to $20,000 $20,000

$20,000 to $22,500 $22,500

$22,500 to $25,000 $25,000

$25,000 to $27,500 $27,500

$27,500 to $30,000 $30,000

$30,000 to $32,500 $32,500

$32,500 and above $35,000
5. Benefits - Dependents

Cost to Employee Amount of Insurance

70¢ per week $5,000 each dependent

D. ADDITIONAL INSURANCE

1. Employees will be able to purchase insurance which is approximately equal to their
annual salary or they may choose to purchase insurance which is approximately equal
to two times their annual salaries in accordance with the following;

Amount of Insurance Amount of Insurance

Yearly Pay Option 1 - _Option 2
$12,500 to $15,000 $15,000 $30,000
$15,000 to $17,500 : $17,500 $35,000
$17,500 to $20,000 $20,000 $40,000
$20,000 to $22,500 $22,500 345,000
$22,500 to $25,000 $25,000 $50,000
$25,000 to $27,500 $27,500 $55,000
$27,500 to $30,000 $30,000 $60,000
$30,600 1o $32,500 $32,500 $65,000
$32,500 to $35,000 $35,000 $70,000
$35,000 to $37,500 $37,500 $75,000
$37,500 to $40,000 $40,000 C $80,000
$40,000 to $50,000 $50,000 ‘' $100,000
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$50,000 to $60,000 $60,000

$120,000
And so forth in : And so forth in And so forth in
$10,000 Increments : $10,000 Increments $20,000 Increments
2.

Subject to the agreement of and conditions determined by the current life insurance
carrier, retirees shall have the option of converting all or part of their group life
insurance to a life insurance policy at their own expense. Also, subject to the above -

conditions, employees who resign may continue their current coverage at their own
expense.
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50. FUNERAL LEAVE

All employees covered by this Agreement shall be eligible for funeral leave witho

ut deduction of
pay as follows: '

provided he/she attends the funeral, will be granted six (6) work units of leave; provided, that

such leave may be extended to ten (10) work units within the discretion of the department
head based on individual circumstances.

B. If a death occurs among the relatives of the employee, provided he/she attends the funeral,
such an eight (8) hour employee will be granted two (2) work units of leave and a twelve
(12) hour employee will be granted three (3) work units of leave.

C. For the purposes of this section, immediate family is defined as a wife, husband, son,
daughter, brother, sister, father, mother, step-father, step-mother, or other members of the
employee's household.

D.

For the purposes of this section, a relative is defined as a grandson, granddaughter,

grandmother, grandfather, brother-in-law, sister-in-law, uncle, aunt, mother-in-law or
father-in-law.
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o1. UNEMPLOYMENT BENEFITS

Employees covered by this Agreement shall receive unemployment benefits in accordance with the

unemployment insurance plan administered by the Michigan Employment Security Commission
under the Michigan Employment Security Act.

Section 1. Application for Supplemental Unemployment Benefits (8.U.B.): No employee shall
be eligible for S.U.B. unless and until he/she shall have made due application therefore in
accordance with the procedure established by the City and shall have met the eligibility requirements
of Section 2 of this article. Such an employee shall be considered as an applicant.

Section 2. An applicant shall be eligible for S.U.B. only if he/she is on layoff from the City with

respect to the week for which application is made, and he/she did not work for another employer
during such week, and if:

a. such layoff

1. was from the bargaining unit;
2. occurred in a reduction in force;
3. was not for disciplinary reasons and was not a consequence of (i) any strike, -

slowdown, work stoppage, picketing (whether by his/her bargaining unit or any
other), or concerted action, or any dispute of any kind involving City employees, or
(ii) any fault attributable to the applicant, or (iii) any war or hostile act of a foreign
power (but not government controls or regulation connected therewith), or (iv)
sabotage or insurrection, or (v) any act of God; and,

4. was not voluntary.
b. with respect to such week, the applicant:

1. had sufficient seniority to be eligible for one week's benefit;

2. has registered at and has reported to an employment office of the Michigan
Employment Security Commission as required by the MESC;

3. has received unemployment compensation from MESC not currently under protest;

4. has not refused to accept work when recalled pursuant to the Collective Bargaining
Agreement and has not refused an offer by the City of other available work which the -
applicant has no option to refuse under the Collective Bargaining Agreement;

5. has not failed to report for interview within five (5) working days after notice of
recall from the City; b

6. has not failed through any fault of his/her own to report for hire at the employing
department within five (5) working days after certification; :

7. was not eligible for and was not claiming any accident or sickness or other disability
benefit (other than a disability benefit which would be payable to the applicant
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whether he/she was working full time or not or a survivor's allowance under
Workers® Compensation laws), whether publicly or privately financed, or a pension
or retirement benefit financed in whole or in part by the City;

was not in military service; .

9. did not receive any unemployment benefit from, or under any contract plan or

e

' arrangement of, any other employer, and he/she was not eligible for such a benefit .

from, or under any contract, plan or arrangement of, any employer with whom he/she
has greater seniority than with the City;

10.  must have been on continuous layoff from the City for a period of 30 consecutive
days; whereupon he/she will be eligible retroactively for benefits commencing after
the second week of layoff,

11.  must not be on layoff from a classification designated as special service, limited

term, part-time, provisional, contractual, limited status, or for which the duration of
employment is listed as seasonal; and,

12. must have at least eighteen (18) months total City seniority.

an employee‘shall forfeit permanently all eligibility for S.U.B. if he/she shall misrepresent
any material fact in connection with an application by him/her for any S.U.B. or other

unemployment compensation. Furthermore, he/she shall be subject to disciplinary action
upon his/her return to active status.

Section 3. Powers and Authority to the City: The City shall have such powers and authority as

are necessary and appropriate in order to carry out its duties under this article, including without
limitation the following:

a.

to obtain from employees, persons filing applications for benefits, eligible persons and
elsewhere such information as the City shall deem necessary in order to carry out its duties
under this article; ' : '

to investigate the correctness and validity of information furnished by any person who
applies for a benefit;

to make appropriate determinations pursuant to this article; and,

to require an applicant to exhibit his/her MESC Unemployment Benefit check for the week
with respect to which application for S.U.B. is made, or to submit evidence satisfactory to
the City of receipt or entitlement to receive a MESC unemployment benefit.

Section 4. Amount of Weekly Supplement Benefit: An applicant who meets all the eligibility

requirements of this article shall be entitled to a weekly Supplemental Unemployment Benefit in the
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| amount of forty-five ($45) dollars.

Section 5. Duration of Supplement Benefit: Anelj
of S.U.B. for every month of total City seniority,

(26) weeks duration for any continuous layoff,
year.

r

gible applicant shall be entitled to one (1) week
not to exceed in any case a maximum of twenty-six
or a total of twenty-six (26) weeks in any one fiscal

Section 6. All compensation received under this article shall be offset against any claim for back
wages. '

- - - - - - - ey . -

i



1998-2001 ITUOE-EMMTTA City Proposal: AS
Proposal Date: : City Initials:
Union Initials: __,

— iy

Date TA’d; @ =40 Z’ﬁ

52. TRAINING

Training approved by the State and mandated by city, state or federal law or required by the City as a
condition of continued employment shall be provided by the City at no cost to the employee. Time spent

on such training beyond the number of hours of the employee's regular work schedule shall be .
compensated with the equivalent amount of compensatory time. '

Employees entitled to compensation and training cost reimbursement under this article will, within sixty

(60) days after the completion of training, give written notification to the Superintendent of E.M.S. as
to their claim.
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53. MAINTENANCE OF CONDITIONS

Wages, hours, and conditions of employment legally and properly in effect at the execution of this
Agreement shall, except as modified herein, be maintained during the term of this Agreement.

B. All wages, hours, and conditions of employment not specifically set forth in this Agreement but
_ covered by the City Ordinances, Resolutions of the City Council, the Charter of the City of

Detroit, and the rules and regulations of the Human Resources and Fire Departments shall be
maintained in accordance therewith.
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54. TRANSFERS AND CONVERSION OF TI‘ME

A. Employees Transferring To E.M.S. From Other City Departments or Divisions.
Whenever City employees transfer to the Emergency Medical Services Division of the
Detroit Fire Department, their unliquidated accumulations of vacation, excused time, swing
holidays, compensatory time shall be converted to the work unit measurement system and -
recorded in the accumulated time off bank; their unliquidated accumulations of current sick
leave and reserve sick leave shall be converted to the work unit system and recorded in the
current sick leave bank and reserve sick leave bank respectively.

Conversion of time balances to the work unit system shall be on the basis of one (1) day
equals two (2) work units; one-half ( %) day equals one (1) work unit; odd amounts of less
than one-half (}4) day shall equal one work unit if the department or division from which the

employee transfers certifies that, for good cause, the employee was unable to liquidate such
time before transferring, : ‘

All accumulations of time off or sick leave must be certified by the department or division
from which the employee transfers.

The limit on accumulated time off described in Article 11 of this Agreement shall not apply

until the July 1 date following the six-month anniversary of transfer of employees
transferring to the Emergency Medical Service Division.

B. Employees Transferring From E.M.S. To Other City Departments or Divisions.
Whenever employees of the Emergency Medical Services Division transfer to other divisions
or City departments their accumulated time off banks shall first be liquidated unless, in the
judgement of the department heads involved, to do so would constitute an undue hardship.
Any unliquidated time off and any.unliquidated sick leave shall be converted from the work

unit system on the basis of one work unit equals one-half day. Such time so transferred shall
be certified by the Emergency Medical Services Division.

C. Conversion Of Time For Qualification For Benefits
For purposes of qualifying for benefits provided by Ordinance or other City Council
resolutions which require a set number of days worked, such qualifying requirement shall
be converted to hours and the employees covered by this Agreement shall be required to
work an equivalent number of hours to qualify for the benefits.
. :
All of the above provisions shall be in accordance with this contract, Chapter 13, Sections
2 and 4 of the Municipal Code of the City of Detroit and the Fair Labor Standards Act. //

, o o o
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7. TUITION REFUND

Bargaining unit members may participate in the City's Tuition Refund Program as administered

by the Human Resources Department. Employees requesting a tuition refund should submit their
applications to the Human Resources officer in their department.

The maxnnum amount of the tu1t1on refund shall be 5}699per-ﬁsea1—year—
E D g?‘a an : ony

e 0]

e Jmﬁmymﬁwﬁ

tal Aot (LS8505]

ek 51 (Pt 2

101

. . 3



1998-2001 TUOE-EMMTTA City Proposal:__ ASTS /72 /A

Proposal Date:  MAY 31,2000__ City Initials: -/f-o/
Union Proposals: gt g’:/j/
58. COPIES

Thirty (30) work days after approval of this Agreement by the City Council, the City shall provide

)L/ ~two-hmdred-amd-frity (2507 copies of this Agreergent to the Union.
W Thaze Frmands Lo (325,

Ninety (90) work days after the approval of this Agreement by the City Council, copies of the .
Department's Rules and Regulations applicable to bargaining unit members will be made available .
to all members at EMS Headquarters. A copy of such rules and regulations shall be given to all
members requesting a copy. This paragraph shall in no way restrict or obstruct management's right

to establish or modify rules and regulations in accordance with the provisions of this Agreement.
Nor shall this paragraph impose any bargaining obligations prior to amending said rules and
regulations. Each member of the bargaining unit is also reminded that they are responsible for
various memos and bulletins retained in the log or posted at their respective work locations.

. [
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59. SAVINGS CLAUSE

If any article or section of this Agreement should be held invalid by operation of law or by any
tribunal of competent jurisdiction, or if compliance with or enforcement of any article or section
should be restrained by such tribunal, the remainder of this Agreement shall not be affected thereby,
and the parties shall enter into immediate collective bargaining negotiations for the purpose of
arriving at a mutually satisfactory replacement for such article or section.

A -GN O . - .
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/%%./ DURATION, MODIFICATION AND TERMINATION

This Agreement shall become effective upon the effective date of Resolution of Approval of the City
Council as provided by law and shall remain in full force and effect until 11:59 P.M., June 30, 1998,
2001. '

If either party desires to modify this Agreement, it may give written notice to the other party during
the month of February $998-2001:. '

In the event the parties fail to armrive at an agreement on wages, fringe benefits, other monetary
matters, and non-economic items by June 30, 1998 2001., this Agreement will remain in effect on

a day-to-day basis. Either party may terminate the Agreement by giving the other party a ten (10)
calendar day written notice on or after June 20, 1998 2001..
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MEMORANDUM OF UNDERSTANDING

A Between The
CITY OF DETROIT
And The ‘
INTERNATIONAL UNION OF OPERATING ENGINEERS
' LOCAL 547 - E CHARTER

Re: Union Time off

A. The City and the Union agree that for the duration of their Master Agreement, to which this
Memorandum is attached, the EMMTTA Representative of the International Union of
Operating Engineers - Local 547 - E Charter may devote five (5) regularly scheduled work

days each pay period, solely to Union duties and responsibilities, subject to the following
conditions:

1. The name of the EMMTTA Representative covered by this Memorandum shall be
certified in writing as well as the business address and phone number of the Union

by the Union and any subsequent changes shall be certified in a like manner and shall
include the effective date of each change.

2. The days designated for Union activity shall be mutually agreed upon by the Fire
Department and the EMMTTA Representative. o

3. The EMMTTA Representative shall devote the designated days exclusively to

" matters pertaining to Union business. Other members of the Union will not be

excused to attend meetings or grievance hearings as a substitute for the EMMTTA.
Representative.

4. In the event the EMMTTA Representative is not available for duty he/she must

notify said Department representative of the manner in which he/she wishes his/her
time to be charged.

The compensation for the EMMTTA. Representative qualifying above shall be the obligation
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of the City and shall be administered sij ect to and in accordance with the following:

1.

The EMMTTA Representative shall be paid a salary equivalent to hours of his/her
straight time rate for each day spent on full time Union duty status. His salary shall
be adjusted in accordance with Article 38 of the Master Agreement. Said salary shall
be full compensation for all time spent in his/her duties as EMMTTA. Representative.

The City will provide fringe benefits in the same manner and to the same extent as
it provides other employees covered by this Agreement. Holidays, sick leave,
vacation or other off time banks shall be charged for days which the EMMTTA
Representative is scheduled for union duties but is not available.

Any expenses (including the use of automobiles) incurred by the employee in the
performance of hisher duties as EMMTTA Representative shall not be the
responsibility of the City.

One of the primary purposes of this memorandum is to promote labor harmony between the
City and its employees. When necessary either party may request a special conference to
achieve this end. If circumstances warrant immediate attention, the parties will meet as soon

as possible after the request is made.

Except as specifically stated above, the Union agrees to reimburse the City for all legal
liabilities, if any, assessed against the City in the event that the EMMTTA Representative
incurs such liability when functioning in duties or areas related to his/her Union
Representation.

Dated this day of —, 1998.

Jeffrey Keeton, Business Representative

Roger N. Cheek, Director

L.U.O.E. Local 547-E Labor Relations
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MEMORANDUM OF UNDERSTANDING

Between The'

CITY OF DETROIT
And The

INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL 547 - E CHARTER

RE: Attendance Control Program
That the Attendance Control Program will remain in effect with the following modifications:

Supervisors are mandated to inform all members of the bargaining unit of the reason they are
being placed on any step of the Attendance Control Program, notwithstanding any identified

patterns of unacceptable attendance use.
Regular evaluations of attendance shall occur every one hundred twenty (120) days

(concurrent with shift changes). As aresult of these evaluations, employees may be moved
up, moved down, or maintained at the appropriate step of the Attendance Control Program.
Four (4) or more occurrences of absence due to sickness or identified patterns of sick leave
abuse during any one hundred twenty day (120) day period (concurrent with shift changes)
shall be immediate cause for a review of the employee's attendance record and may lead to
the employee to be placed on the Attendance Control Program.

Improvements in attendance will move an employee down one step from their present step.

An employee off on sick leave on the day immediately preceding a holiday shall not be
allowed to work said holiday unless the employee presents a Medical Certificate of Illness

before or at the start of their holiday shift.

An employee off on sick leave on the day immediately following the holiday shall not be
eligible for sick pay unless the employee presents a Medical Certificate of Iliness.

- Dated this ___ day of , 2000.

Jeffrey Keeton, Business Representative Roger N. Cheek, Director
LU.O.E. Local 547-E Labor Relations
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MEMORANDUM OF UNDERSTANDING

Between The

CITY OF DETROIT
And The

INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL 547 - E CHARTER

RE: On-Duty Injury Payroll Practices

That the City shall credit time banks and pay employees properly determined to be injured while on
duty in the same manner as the practice which was in effect on June 30, 1989,

Dated this day of , 1998,

Jeffrey Keeton, Business Representative

Roger N. Cheek, Director
I.U.O.E. Local 547-E .

Labor Relations
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MEMORANDUM OF UNDERSTANDING

Between The

CITY OF DETROIT
And The

INTERNATIONAL UNION OF OPERATING EN GINEERS
LOCAL 547 -E CHARTER S

Re: Labor/Maragement Committee

The parties acknowledge a need to establis

and union representatives to discuss and

it, and to constantly strive towards a safe, productive, and harmonious work

place. Accordingly, the parties have agreed to establish a Labor/Management Committee within the

Fire Department.

y the Labor/Management Committee are any work related issues
that would not interfere with the collective bargaining relationship.

ibor
1libe

PO

tiveness of Committee discussions, relevant training in

ailable to committee members, Provisions may be made
seminars, workshops or in-service training.
Dated this day of » 1998,

Jeffrey Keeton, Business Representative Roger N. Cheek, Director
LU.O.E. Local 547-E Labor Relations
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MEMORANDUM OF UNDERSTANDING
Between The

CITY OF DETROIT
And The
INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL 547 - E CHARTER

Re: Temporary Placement of Employees into Other Duties/Departments

The parties agree to7continue ths
be temporarily placed into

locations.

- a procedure SWhiclWouldFlkbeinstaedsto allow employees to

o o] el SR A S A e T -’?z.m
other duties and departments other than their permanent shift and assignment

Such temporary placements shall be subject to the following conditions:

1. Limited to moving an employee once per year; thereafter, the employee must have volunteered
for additional temporary assignments.

The period of a temporary assignment under this language is forty-five (45) days.

The employees shall not be required to perform work out of their class.

Out-of-class (OOC) opportunities at the "transferred-in" location (TIL) must be preserved.
Promotional opportunities at the "transferred-out" location (TOL) must not be lost.

If the work at the TIL is an upgrade, the employee gets the OOC rate.

The Union must be notified of proposed move, reasons, etc., at least thirty days before the
planned move. The City will consider the Union responses to the proposed movement of
employees.

8. Any vacation period the moved employee had approved at the TOL will continue to be
honored at the TIL. '

NNk LD

‘The parties agree that the details related to the implementation of this governmental operations

improvement initiative shall be a proper subject for a Special Conference between the parties.

.

Dated this day of , 2001,
Jeffrey Keeton, Business Representative Roger N. Cheek, Director
LU.O.E. Local 547-E Labor Relations
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MEMORANDUM OF UNDERSTANDING
Between The

CITY OF DETROIT
And The .
INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL 547 - E CHARTER

Re:  Reduced Operational Costs Due to Improved Regularity in Attendance

TO DISCOURAGE ABUSES OF SICK LEAVE:

In order to maintain and increase worker morale, provide higher quality services, and reduce operational
costs, the parties agree that effective in fiscal year 1996-97, Reserve Sick Leave will no longer be
available for intermittent short-notice claims of illness unless thereis good cause shown that a legitimate
iliness exists sufficient to have warranted the employee's absence, e.g., legitimate illnesses shall be
absences associated with hospitalization or chronic illnesses.

If an employee has requested the use of his/her Reserve Sick Leave and his/her Department Director
denies such use because it is deerned not to comport with the Reserve Sick Leave standard we have set

forth in the preceding paragraph, the denied employee shall be entitled to appeal the matter to Step 3 of

the Grievance Procedure.

TO ENCOURAGE BETTER ATTENDANCE:
Effective with the Bonus Vacation granted on July 1, 1997, an employee can receive twelve (12) work

units in any fiscal year he/she had perfect attendance as regards the use of sick leave (the employee did
not use any time out of his/her sick leave banks). An employee can receive eleven (11) work units in any
fiscal year he/she used some sick time but not as much as sixteen (16) work units. In all other
circumstances, the former Bonus Vacation schedule will continue to apply.

The parties agree that this is an Experimental Bonus Vacation program which is expected to lessen the
use of intermittent short-term usage of sick time. To that end, records will be maintained to measure

impact of this experimental reduction in the qualifying level for Bonus Vacation to determine ifitfas a
positive impact on employee attendance. This experiment will terminate on June 30, 28§ VHich

A e P iy
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, 2001,
Jeffrey Keeton, Business Représentative Roger N. Cheek, Director
I.U.O.E. Local 547-E . Labor Relations
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MENMORANDUNM OF UNDERSTANDING
Between The

CITY OF DETROIT
And The

INTERNATIONAL UNION OF OPERATING ENGINEERS
' LOCAL 547 - E CHARTER

Re:  Performance Evaluations to Be Developed, Service Improvements to Be Realized

After considerable discussion of the subject of all management, supervisors, and workers being
required to give a high quality work performance for the City of Detroit, the parties acknowledge that
the City government management, serving as "the Employer" is obligated to provide adequate
leadership in the operation of the City’s services, and has the responsibility to require adequate
performance for the public's benefit by all levels of employees whose wages are paid for with the
public's resources. Furthermore, that management in that role and with such responsibilities possesses
the inherent authority to express and record evaluations of the performance of all employees at all
levels in the government and to utilize such in the running of the government, so long as such usage
does not violate any employee's rights or the provisions of the Labor Agreement.

Dated this day of , 2001,
Jeffrey Keeton, Business Representative . -Roger N. Cheek, Director
- 1L.U.O.E. Local 547-E Labor Relations
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EXHIBIT I
LAST CHANCE AGREEMENT
Between The
CITY OF DETROIT, FIRE DEPARTMENT
-and -
' INTERNATIONAL UNION OF OPERATING ENGINEERS -
' LOCAL 547-E CHARTER

RE: Grievance No.
Issue:
Grievant: -

Whereas, the above-referenced individual was suspended for a thirty (30) day period from
employment with the City of Detroit Fire Department effective , and must complete a
drug rehabilitation program prior to returning to-duty.

Whereas, the Detroit Fire Department will conditionally reinstate to the position
of Technician, provided he/she is found physically and mentally capable of performing all of the

duties of the Technician classification as determined by the Detroit Fire Department and subject to the
following terms and conditions being met and maintained;

NOW, THEREFORE, it is agreed that:

L At the execution of this Agreement, , shall present himself/herself to the Fire
Department City’s authorized medical facility for medical evaluation, including a drug screen
at the direction of the Fire Department, as to his/her fitness for duty.

2. Upon clearancel;by the City’s authorized medical facility i , shall be refurned to
- the Emergency Medical Services Division as a Technician.

.

3. Once returned to the Emergency Medical Services Division, will present
himself/herself to the Fire Department's Personal Guidance Unit for evaluation, and agree to,
as well as follow any and all directives given him/her by the Guidance Unit for a period of not
more than three (3) years. Technician » agrees to sign appropriate forms
releasing any and all information to the Fire Department as may be requested. Failure to
follow Personal Guidance Unit directives are grounds for discharge.

\
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MEMORANDUM OF UNDERSTANDING
Between The

CITY OF DETROIT
And The
INTERNATIONAL UNION OF OPERATING ENGINEERS
. LOCAL 3547 - E CHARTER

Re:  Advanced Emergency Mobile Medical Technician Promotions --

In order to facilitate the promotion of eligible Advanced Emergency Mobile Medical Technician
candidates and fill the current budgeted positions, the City and the Union agree to the following:

The EMS Division of the Fire Department will:

1. Immediately submit all eligible Advanced Emergency Mobile Medical Technician candidates for
promotions to fill budgeted vacancies.

2. Place all eligible candidates into the Advanced Emergency Mobile Medical Technicians’

internship.
3. Extend as necessary the probation period for this group of Advanced Emergency Mobile Medical
Technicians to ensure a continuous six (6) month probationary period on an Advanced Life

Support Unit.

The terms of this Memorandum will expire on JHREB0F2001*

Dated this

Jeffrey Keeton, Business Representative Roger N. Cheek, Director
I.U.O.E. Local 547-E Labor Relations

\
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October 11, 2001

Mr. Jeffrey A. Keeton, Business Representative
International Union of Operating Engineers -
Local 547-E Charter

24270 West Seven Mile Road

Detroit, Michigan 48219

RE:  Career Opportunities for EMS Personnel

Dear Mr, Keeton:

EMS employees who compete and are successful on the open-competitive examination for Fire Fighter
shall be offered certification to available Fire Fighter positions in accordance with their standing on the
cligible list. Where the Fire Department is sent a referral letter of eligibles with the same examination
rating, the Department will give favorable consideration to selection of EMS employees on the list. Such
selection of EMS employees shall not exceed four (4) persons from any referral list. This procedure will
be effective with the establishment of the eli gibility list for Fire Fighter after J anuary 1, 1991.

Sincerely,

Richard Stein
Fire Commissioner

Roger N, Cheek
Labor Relations Director
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4, Technician _ shall submit to controlled substance and alcohol testing at the
discretion of the Detroit Fire Department. If any such test shows a positive result for the
presence of a controlled substance or alcohol, Technician will be

discharged from employment with the City of Detroit,

5. Technician releases the City and Union from all liability and claims he/she -' |

6. All parties have had the opportunity to consult legal counsel and have carefully and
completelyread and understood all the terms of this settlement agreement. This settlement
agreement is freely and voluntarily entered into by all parties without any duress or coercion.

7. The parties agree that this Agreement is entered into as ful] and final settlement of the .
above-referenced matter, and is to have no precedentia] value. Furthermore, the actions taken

by the parties in settling this matter are not meant to establish a practice or right to be utilized
in any other grievance, claim, or litigation.

8. The parties assigned hereto acknowledge the right of the individual and Union to grieve, and
process to arbitration any discipline imposed as a result of this Last Chance Agreement.

Should a claim be processed to arbitration, Arbitrator shall have no authority to modify the
penalty imposed by the Fire Department,

Dated this day of 2001,
Jeffrey-A. Keeton, Business Representative o Charles E. Wilson
LU.O.E. - Local 547-E Charter Fire Commissioner

EMMTTA Representative
LU.O.E. - Local 547 - E Charter

136




3

1998-2001 IUOE-EMMTTA City Proposal: . AS IS I/ o
Proposal Date:_ MAY 31,2000__  City Initials:_g57y&’ T~Z7/ - r0

Union Preposats:

\

EXHIBIT 1l

May 1, 2000

Mr. Jeffrey A. Keeton, Business Representative
International Union of Operating Engineers -
Local 547-E Charter

24270 West Seven Mile Road

Detroit, Michigan 48219

i

i

i

1

1

|

|

i

: = 32‘.3232 Suits and Claimeaion of Employees Against
Dear Mr. Keeton: .
1

1

i

1

i

i

|

i

|

This letter is intended as a statement of current City policy which is set forth in Chapter 13, Article
11 of the Detroit City Code.

Sec. 13-11-1. DEFINITIONS
For the purpose of this article, the following definitions shall apply:

Employees Such term shall include, in addition to appointees as defined in the charter and all
employees on the City payroll, including all physicians and dentists employed on a salaried or

contractual basis by the health department, retired employees or appointive officers, and all
physicians and dentists whether volunteers, staff, intern, resident or special duty, whether or not on
City payrolls, assigned to patient care duties in Detroit General Hospital, whose credentials have

been approved by the director of hospitals.

Official Duties Acts done pursuant to authority conferred by law or within the sco
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Where there is willful misconduct or lack of good faith in the doing of any such acts, the same shall

not constitute the performance of the official duties of any appointive officer or employee of the City

within the operation or effect of this article. (Ord. No. 834-F, Sec. 2; Ord. No. 533-G, Sec. 1; Qrd.
No. 516-H, Sec. 1.) '

Sec. 13-11-2. CITY COUNCIL MAY ORDER REIMBURSEMENT FOR CERTAIN CAUSES. -
At the discretion of and only upon approval by the City Council, the City may pay, on behalf of any.

City officer or employee, all or part of any sum which such officer or employee might become
legally obligated to pay as damages because of:

(a) Bodily injury, sickness or disease, including death, at any time resulting thereof, sustained
by any person; or '

(b) Injury to or destruction of property, including the loss of use thereof: or

(©) Illegal confinement, detention or other alleged injury caused by or arising out of the

performance in good faith of the official duties of any such officer or employee. (Ord. No.
834-F, Sec. 1.)

Sec. 13-13-3. CONDITIONS FOR DEFENSE AND REIMBURSEMENT BY CITY. -
No payment shall be made pursuant to Section 13-1 1-2 except under the following conditions:

(a) When an officer or employee of the City has cause to believe that he/she may be sued by
reason of, or as the result of, the performance in good faith of his/her official duties, such
officer or employee shall promptly file with the Corporation Counsel a written notice of the
act performed or the occurrence which gives rise to such relief, containing a statement of the
facts and circumstances thereof, including names and addresses of' persons who might bring

suit, if known to such officer or employee, and the names and addresses of any witnesses,
if likewise so known; and ‘ : :

(b) . Upon the receipt of any claim, demand, notice, summons or complaint, the officer or
employee shall promptly forward the same to the Corporation Counsel. In addition thereto,
such officer or employee shall promptly file a written request that he/she be represented by
the Corporation Counsel's office in the matter, Such request shall first be submitted to the
head of the department in which such officer is working. It shall then be the duty of the
department head to transmit the request for representation to the Corporation Counsel, along
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with the department head's recommendation as to whether or not the officer or employee
should be represented. :

The officer or employee shall cooperate with the Corporation Counsel, and upon the request
of the Corporation Counsel shall attend hearings and trails and assist in effecting settlements,
securing and giving evidence and obtaining the attendance of witnesses. However, such
officer or employee shall not, except, at his/her own cost, voluntarily make any payment,

assume any obligation or incur any expense in connection therewith; and

The officer or employee shall consent to and concur in any compromise or settlement of the

claim or suit against him; and

The City Council must find and determine that the claim, demand, or suit against the officer
or employee arises out of or involves the performance in good faith of the official duties of
the officer or employee involved.

Whenever an elected official or appointee or former elected official or appointee has cause
to believe that he/she may be the subject of a criminal investigation, or is indicted, by reason
of, or as the result of, the performance in good faith of his/her official duties for the City of
Detroit, such official or appointee shall promptly file with the Corporation Counsel a written
notice of the act performed or the occurrence which gives rise to such belief, containing a
statement of the facts and circumstances thereof, including names and addresses of persons
who might bring suit, if known, and the names and addresses of any known witnesses. As
to other City employees or former City employees, eligibility for representation shall be
made on a case by case basis.

Sec. 13-11-4. REPORT TO CITY COUNCIL BY CORPORATION COUNSEL.

Whenever the Corporation Counsel receives from any City officer or employee, any claim, demand,
notice, summons or complaint with such officer or employee's request for representation by the
Corporation Counsel with the recommendation of the head of the department as provided in
subsection (b) of section 13-11-3, the Corporation Counsel shall promptly transmit to the City
Council a report on the matter, together with his/her recommendation as to whether or not the
Corporation Counsel should represent the officer or employee. as requested, and whether or not the
City Council should find and determine that the claim, demand or suit against the officer or
employee arises out of or involves the performance in good faith of the official duties of such officer
or employee (Ord. No. 834-F, Sec.4.)
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Sec. 13-11-5 DETERMINATION BY CITY COUNCIL

Upon receipt from the Corporation Counsel of the report and recommendation provided for in
section 13-11-4, the City Council shall consider and determine whether the corporation council shall
represent the officer or employee in the matter and find and determine whether or not the claim,
demand or suit arises out of or involves the performance in good faith of the official duties of such
officer or employee. However, pleading such determination by the City Council, the Corporation
Counsel shall represent any officer or employee making request therefore which had been approved
by the head of the department as provided in subsection (b) of section 13-11-3.

The ﬁnding and determination by the City Council as to whether or not any such claim, demand or
suit arises out of or involves the performance in good faith of the official duties of such officer or
employee shall be binding and final. (Ord. No. 834-F, Sec. 5,6)

Sec. 13-11-6. PAYMENTS BY CITY TO BE REDUCED BY EMPLOYEE'S IN SURANCE.

In the event a City officer or employee has valid and collectible insurance covering or protecting
against liability as covered by this article, payment under this article shall be limited to amounts in
excess of the limits of such insurance (Ord. No. 834-F, Sec. 7.)

-

No payment shall be made by the City pursuant to this article unless the City is subrogated to all
rights of recovery therefore against any person, firm corporation, organization or Union and unless
the office or employee on whose behalf payment is made executes and delivers to the City

instruments and papers and does whatever else is necessary to secure such rights to the City. (Ord.
No. 834-F, Sec. 8.)

Sec. 13-11-8. DUTY OF EMPLOYEES TO MAINTAIN AUTOMOBILE INSURANCE.

The article shall not relieve any officer or employee from securing and keeping in force the insurance
required to be provided by section 13-11-7 goveming the use of privately owned automobiles while
used in the performance of their official duties (Ord. No. 834-F, Sec. 9). '

Sincerely,

Roger N. Cheek
Labor Relations Director
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MEMORANDUM OF UNDERSTANDING
Between The
CITY OF DETROIT
And The
INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL 547 - E CHARTER

Re:  Safety Committee Issues

During the 1998-2001 Master Agreement negotiations, the Union stated that there was considerable
job stress among its members.

The parties agree that the subject of reducing job stress éhall be a valid subject for the Safety
Committee to study. '

Dated this day of , 2001,
Jeffrey Keeton, Business Representatlve Roger N. Cheek, Director
LU.Q.E. Local 547-E Labor Relations
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MEMORANDUM OF UNDERSTANDING

Between The

CITY OF DETROIT
And The
INTERNATIONAL UNION OF OPERATING ENGINEERS

LOCAL 547 - E CHARTER

Re: PaxLine

problems which arise shall be a pro
to order the discontinuance of the Pax line for good cause shown.

Dated this day of , 2000.
Jeffrey Keeton, Business Representative Roger N. Cheek, Director
LU.O.E. Local 547-E Labor Relations
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