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HEARING CFFICER'S FACT FINDING REPORT

l
AT PEARANCES:

August 21, 1967 .

For the Federation: Robert L. Dolsen, Member of the Bargaining Team
Harry J. Rodgers, Member of the Bargaining Tesam
Edward 8. Shaifer, Member of the Bargaining Team
John Schmidt, Member of the Bargaining Team
June Fieger, Attorney
Bernard Fieger, Attorney

For the Leke Michigan Community College:
There were no representatives present at the hesaring
on August 1, 1967 which was held at Kellogg Certer
in Eest Lansing, Michigan.
The hearings officer issued a preliminary report on August 2&, 1967
but delayed filing his finel report until he had heard the position of

th
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Luke Michigan Cowmunity College. The parties met on August 30, 1967
to resume bargaining but the session was unproductive. The heariogs
officer then requested the bargeining team of the Lake Michigan ﬁommunity
College %c meet with him on September 7, 1968 at Kellogg Center in Easi
lensing, Michigen. Present at this session were:

8. Olog Kerlstrom - Business Manager

HRarry Konschuh - Dean

Donsald Arnold «~ Attorney

As the session unfolded, the hearings officer concluded that given the

number of issues which remained unresolved, it was desirable that the
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parties return to the bargaining table. Accordingly, he sent the
following telegram on September 7, 1967 to both parties: " strongly
urge the parties to resume bargaining in my presence. The session will
be held on Sunday, September 10, 1967 at 9:00 a.m. at Kelloge Jenter
in East Lansing. By working together the parties, with the sssistance
of able counsgel should be able to demonstrate their capabilities to
make collective bargaining work."
On Sunday, September 10, 1967 in the presence of the hearings

officer, the parties resumed bargaining. Present were:
For the Federation: Robert L. Dolaen

Harry J. Rodgers

Edwierd S, Shaffer

John Schmidt

June Pieger

Bernard Fleger

A. Truesdale
For the Community College:

Harry Konschuh

S. Olof Karlstrom

Donald Arnold
The Hearings Officer put his fact finding role to one side and sought
to mediate the unresolved issues. The session continued until 2:00 a.m.
September 11, 1967. Some progress was being mede, so the hearings
officer called a recess until 9:00 a.m. September 11, 1967. The parties
returned at ©:00 a.m. The Hearings Officer, now mediator, sought to
narrow the issues in disagreement. However, at 8:30 p.m. it was apparent
that mediation had failed and so informed the parties. He requested
the parties to sit together to review the status of what issues had bLeen
resolved and what issues still remained unresclved. This was the first

time since Sunday morning that the parties were meeting together. This

session did give the parties a fix on the status of negotiations.



There was some discussion that t..e parties would resume bargaining
on their own in Benton Harbor the next day.

The Hearings Officer, serving as medistor, adjourned the session.
He reported that his fact finding report would be made availasble as soon

as possible.

This 1s a fact finding report under the provigions of Section 25 of
Act 176 of the Public Acts of 1939, as amended, which provides in part
as follows:

"Whenever in the course of mediation under Section 7 of Act No. 336
of the Public Acts of 1947, being Section 123.707 of the Compiled
Laws of 1948, it shall become apparent to the Board that matters

in disagreement between the parties might he more readily settled
if the faets involved in the disagreement were determined and
publicly known,the Board may make written findings, with respect to
the matters in disegreement. Such findings shall not be binding
upon the parties but shall be made public. . .°

In accordance with the Board's Rules and Regulations relating to
fact finding procedures, the undersigned Hearings Officer was designated
to conduct & hearing in the matter and to issue a report in accordance
with Article V, Section 1 of Rules and Reguletions which provides as
follows:

"After a hearing for the purpcse of teking evidence upon a petition,

the Labor Hearings Officer shall prepare a report. Such report shall

contain findingg of fact and the remgons or basis therefor. The

Labor Hearings Officer shall file the origlinal with the Board and
cause a copy thereof to be served upon each of the parties., Within

ten days from the date of service of the report, the parties may file
written comments with the Board."

Background
On July 13, 1967, the Lake Michigan Federation of Teachers through

their attorney, Bernard J. Fieger petitioned the State Labor Mediation

Board for faet finding. The issues, as cited in the petition, were:




{a) 8cope of econtract

(b) Availability of financial information to the union

{(e) Imes deduction

(d) Bulletin board use

{e) Use by bargaining sgent and teachers of the teachers’
mail. boxes and internal mail

(f) Release time for federation officials

(g) Provisions for bargaining time for the next contract

(h) Grievance procedure including definition of grievance and
the lagt step to provide for arbitration

(1) Assignment and transfer policy including definition of
qualifications and seniority

{j) Lounge and rest areas for teachers

(k) Coomittee structure

(1) Class size end class load

(m) Length of school dsy

{n} Sumner school assignments

(o) Extra Curricular assignments

{p) Textbook selection

{g) Job security

{r) Leave policy

{s) Salary, fringe and economic benefits

(t) School calendar,

The State Labor Mediation Board through Hymsn Parker, Chief
Mediation Officer, transmitted on July 1h, 1967 Federation's Petition
for Fact Pinding to the Lake Michigan College Board of Trustees,
Benton Harbor for their reply in accordance with Board's Rules and
Regulations Article II. "The Respondent shall have the right to file
an answer to the Fetition For Fact Finding within ten days of receipt
thereof." |

The Lake Michigan Community College through its attorney, Donald
L. Arnold, replied on July #2, 1967 that in view of scheduled negotiations
that a formal fect finding proceeding is "unnecessary, premature and
would interfere with collective bergaining." He requested that the
Labof Medistion Board dismiss the petition or that 1t indefinitely
stay the petition to allow the parties to proceed with collective

bargeining.
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The Federation's Attorney, Bernard J. Fieger, replied on July 30,
1967, to the Responden%'s Answer to Petition for Fact Finding. He
called attention that the partles were at impasse in the areas listed
in the petition, dated July 13, 1967.

On the basis of the petition and replies, the Labor Mediation Board
concluded that matters in disagreement between the parties might be more
readily settled if the facts in disagreement were determined and publicly
known. Accordingly, the Boérd appointed Dr. Daniel H. Xruger as its
Hearings Officer and Agent. As noted above, hearings were conducted
on August 21, 1967, and September T, 1967. A mediation session was held
cn September 10 and 11, 1567.

7n the mediation sessions held on September 10-11, 1967, the
parties reached agreement among other items on the following: (1) dues
deduction, (2) use of bulletin board, (3) use of campus mail system,

(4) textbook selection, (5) maternity leave, (6) certain provisions
relative to assignment and transfer: preference of the individnel

teacher will be given consideration in the scheduling of classes; the
members of & given department who are availeble will interview candidates
for poaitions in that department; employment standards as spelled out in
the Faculty Handbook Section 3.14; full-time teechiné personnel, if
qualified, will be given consideration in part-time teaching assignments;
if class enrollment is below that necessary to offer a course, the

teacher may be reassigned within his area of competency, and (7) jury duty.

The parties ealso sgreed tc include the Freulty Information Section
of the Policles Handbook of the Commnity College dated January 30, 1967,
as part of the agreement. A review of this section indicetes that the

length of the school day is covered (8ee. 3.22.1).




6.
The parties also negotiated other items but they were not included

in the original petition for fact finding.

The Issues

Although the mediation session was frultful, all issues in dispute
were not resolved, In this report, the Hearings Officer will foqus on
what appears to be the more critical areas.
1. Scope of the Agreement ~

In its August 1 proposals, the Commmity College in Article II1I,
Section 2 proposed that "this agreement constitutes the entire agreement
between the College end the Federation!! The Federation contended that
this provisicn wes too restricted and that all past practices be made &
part of this agreement. As noted sbove, during the mediation éessions |
on Septeuber 10, the Community College agreed to include Section 3 of the
Poliecy and Procedures Msnual entitled Faculty Information {document deted
Januery 30, 1967). This section conteins & list of items which have been
in effect in recent years. Teaken togeﬁher, they do represent in & sense
"past practices" of at least some past practices. The Federation insisted
that all past practices be included as part of the agreement in view of
the balance of Article III Section 2 which reads: "each voluntarily and
ungualifiedly waives the right, and each agrees that the other shall not
be obligated to bargain collectively with respect to any subject or metter
referred to or covered by this sgresment or with respect to any subject
or matter not specifically referred to or covered in this agreement even
though such subject or matter may not have been within the knowledge or
contemplation of either or both of the parties at the time that they
negotiated or signed this agreement.” The inclusion of the Faculty

Information Section does broaden this walver clause.
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The Hearings 0. ficer acting as mediator proposed to the Community
College that this provision be broadened, Undoubtedly, there would be
items or problems which would arise and whieh should be discussed gince
they could and probadbly would bave an impact on the quality of instruction,
The Community College did agree to include a statement to this section to
the effect that the parties by mutual consent would discuss other matters
and if agreement wes reached on a given matter, this would become a part
of the agreement,. The Community College's position was that it does not
want to spend a great deal of time during the year bvargaining on items or
matters not specifically covered in the agreement. The Federation's
position is that in view of the fact that there have been four precidents
in recent years that =11 past practices should be included. Purthermore,
there appears to be in the viey of the Hkarings Officer a laek of mutual
understanding and lack of mitual trust end confidence between the parties,
This offers, at least, a partiel explanation as to the instatence on the
rart of the Federation to include past practices., The Comnimity College
says that it would be willing to negotiate specific pastmractice 1f +he

©..ration would identify them.

hile the scope of the agreeme:.: falls short of the i'aderation's
demand, it has been broadened.over the original proposal of the Commun-
ity College by including the Faculty Information Section and by adding
the provision that by mutual consent the parties will discuss other
matters. If specific problems arise during the life of the agreement
which have not been discuseed by mutua; consent, they would indeed be
éppropriate matters for bargaining when the next contract is negotiated,
2. Grievance Procedure -

A grievance is defined in the Community College proposal Article V

Section 1 dated August 1, 1967, as follows:
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an unsettled complaint raised by a teacher or the Federation that

there has been & deviation from or misinterpretation of a written

policy or procedure promulgated by the Board of Trustees or its
agents or that there has been a violation, misapplication or
misinterpretation by the College of any express provision of this

Agreement or of an Agreement between the ¢ggrieved teacher and

the Board of Trustees.

The Federation defines a grievance in Article III Bection A as

an unsettled complaint by an employee in the bargaihing unit or

by the Federation that a practice or policy is unfair or unproper,

that there has been a deviation from or misinterpretation of any

policy or practice ar that there has been a violation, misapplica-
tion or misinterpretation of any proviasion of an existing agreement
between the Board of Trustees or its agents and members of the
bargaining unit or the Federation.

Thus the definition of a grievance in the Federation's proposal dated
August refers to both past practice and policy as well as to provisionus
of the existing agreement.

As noted above, the scope of the agreement has been broadened over
the original proposel of the Community College. Thus the items or matters
on wvhich the employee may sggrieve has likewlse been expanded. While
past practices are not appropriate subjects on which to aggrieve, the
feculty member can file a grievance in those important areas included in
the agreement and Faculty Information S8ection 3. In addition, those
mettera which have been discussed by mutuasl consent and on which agreement
has been reached become a part of the collective bargalning agreement and
therefore subject tc the grievence procedure, Experlence will indleate -
if the definition of the grievance as uodified in the mediation sessions is
too restricted. For the present, it does provide a broader subject matter
ares for which grievances may be inatituted.

There is another aspect of the grievance process over which there is

impasse. Article V Section 6 of the Community College's proposal dated
Agust 1 reads:

If any case in which an individual teacher or group of teachers
chooge to present a grievance without the assistance of a




Federation representative, the Chairmen of the Federation

Grievance Committee shall be given an opportunity to be present

at the time of adjustment of the grievance end shall be given

the opportunity at that time to present the Federation's views

on the grievance,

The Public Employment Relations Act (Act 336 of the Public Acts of
1947 as smended) Seetion 11 provides for the individual employee with the
right to present his grievances to his employer and have them adjusted
without intervention of the bargaining representative. The last part
of this Section of the Act is of significant importance. It reads "if
the adjustment is not inconsistent with the terms of a collective bargaining
contract or sgreement then in effect, provided that the bargaining repre-
sentative has been given opportunity to be present at such adjustment.”
Thus while the individusl employee in the bargaining unit and the employer
mey Tesolve the employee's grievance, the gettlement cannot be inconsistent
with the terms of the egreement. The Legislature well recognized that
settlements between the individual employee and his employer which were not
consistent with the provisions of the agreement wouldlindeed erode the
existing provision. Since the Act prevails, Article V Section 6 of the
Community College's proposal needs to be amended to include the statement
that the resolution of individuel grievences camnot be inconsistent with
the terms of this agreement.
3. Arbitration -

The Federation seeks a final and binding arbitration provision as
the terminal step in the grievance procedure. Article IIX Section E of
the Federation's August proposal states that "the decision of the Arbitrator
shall be finsl and binding on the parties hereto.”

The Community College's Proposal of August 1 (Article V Section 4)

with respect to arbitration reads:
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The arbitrator's awerd shall become final end binding on the

fifteenth day following its delivery to both parties unless

prior to such 15 days either party gives written notice to the

other party of its desire that the award not be final and

binding. In any cage in which such written notice is timely

given, the award shall be advisory only.

The Community College’s position is that the Attorney General's
opinion #.578, dated May 26, 1967, acts as a bar to including a compulsory
arbitration provision. The Attornsy General's opinion reads:

It is the opinion of the Atlorney General that boards cof education

are without lewful authority to include in their master contracts

with representatives of thelr employees & provision fur compulsory
arbitration.

It is not clear as to whether the Attorney Genersal means that fincl
end binding arbitration is compulsory arbitration. There has been nc
court case on this 1ssue. It is also not clear if the Attorney Gensral
meant tc Include Boardas of Trustees of Community Colleges which are not
e part of K-lh school systems.

At least one Community College ~ Schooleraft (Northwest Wayne County
Community College District) - has recently negotiated a final and binding
arbitration clause.

Inasmuch asg there 1a uncertainty as to the meaning and intent of the
Attorney General's opinion and since there have been no court cases on
this metter, it would seem that the parties could include a clause providing
for finel and binding arbitration as the terminal step of the grievence
procedure with the proviso that if the Supreme Court ruled that bosrds of
education and/or boards of trustees of commmnity colleges do not have the
legal authority to enter into final and binding arbitration arrengements,
the parties would negotlate an alternative approach.

The Community College, in the Hearings Officer's view, at least
partially subscribes to the concept of final and binding arbitration as

reflected in their Article V Section U (August proposel). The award is
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final and binding unless prior to the 15 days either party gives written
notice to the other party of its desire that the award not be final end
binding. If the written notice is timely given, the award shall be edvisory
only.

The Commmity College arbitration proposal seems to the Hearings
Officer to be indeterminate. The objective of arbitration is to get =
decision. Under the Community Collegz proposal, it 1s possible to go
through the arbitration process only to have elther party give written
notice that it desires the award not to be final end binding. Thus, the
parties would go through the process without a definitive decision and in
addition, would have to shﬁre the costs.

4, Salary -

The current sslary range 1s;

M.A. 6300-9300 11 steps
M.A. & 10 hours 6400-9700 12 steps
M.A. & 20 hours 6500~9800 12 steps
M.A, & 30 hours 6800~10, 700 14 steps

The Community College in its August 1 proposal has a salary range as

follows:
M.A, . 6700-9300 12 steps
M.A, & 10 hours 6900-10,100 12 steps
M.A, & 20 hours T100-10,300 12 steps
M.A. & 30 hours 7300=11,000 14 steps
Ed. Spec. 7500=-11.,200 14 steps

Ph.D. 7800-11,500 14 stepa
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The Federation in its August proposal has a salary range as follows:

M.A, 8000~12,500 10 steps
M.A. & 10 hours 8333-12,833 10 steps
M.A. & 20 hours 8666~13,166 10 steps
M.A. & 30 hours 9000-13,500 10 steps
M.A. & 4O hours 9333-13,833 10 steps

According to the Hearings Officer's calculations based on the current
stetus in the step progression or grid system of the 49 instructors in
the bargaining unit, the Community éoliege expended $425,700 on their
salaries inthe 1966-67 school year.

‘Data were not presented on whet the cost of salaries for those in
the bargaining unit would be under the Commmunity College proposal of
August 1. Assuming thet every instructor moves one step and, using the
new grid in the Auguet 1L proposal, the Hearings Officer estimates that
the total cost of salaries for the 49 instructors would be about $460,600.
This is probably an underestimate as the new grid does not contain a
13th step for the M.A, or a 13th step for the M.A. and 10 hours or a
M,A, and 20 hours or a 15th step for the M.A. and 30 houre. Sixteen
instructors were so affected and thelr salary was fixed at the top of the
new range. For example, en instructor with a M.A. and 20 hours who would
move to step 13 in 1967-68 wes fixed at §0,300 as only 12 steps are
provided in the new grid.

It was not possible for the Hearings Officer to estimate the total
cost of the new August salary propoaal' of the Federation because the grid
is not comperable with the one being proposed by the Community College.

In the hearings, tt;a Federation estimeted a total cost of $591,000 for

their salary proposal.
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I the total salary adjustment of the Community College for instructors
was $467,000 {$460,600 plus $6400 for the 16 instructors who did not fit
the grid! and essuming the total salary costs of the Federation to be
$591,000, the difference hetween the two in terms of dollars is $124,000.

The Hearinges Officer in examining the salary guestion is guided by
the followlng:

1. Starting salarles of the Community College have to be competitive

in order to sttract end retain able staff,
2. There should be a ressonsble incentive for the faculty members
to improve themselves.

3. 8ince the Community College and the Federation both presented
proposals which contain step increases for length of service,
this should be retained,

If the same prid were in effect as was in 1966/67 year, the Hearings
Nfficer estimates that the total salary costs for the 49 instructers would
be $440,200, This amount is already committed even if no iIncreases were.
made,

The Hearings Nfficer, following the guidelines as noted ahove, suprests
that a $200 across the board increase be made on the salarv schedule in
affect for 1966/67 nlus a ten percent increase on ton of the new salarv sche-
dule Lased on the across the board increase, Based on 49 instructors,
the cost of the across the board increase would be $9,800 and the ten nerv-
cent increase on the new salarv structure would amount te 847355 “ing
the $9,000 and $43.55" :0 the amount expended for salaries in yer~ * /67
which according tc the Aearings Officer’s calculation was $425,700, the total
to be expended in year 1967/68 wourld be $479,050, This is about $38,850
more than the College would have expended i1f the 1966/67 salary structure

remained unchanged.
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The proposal as suggested here amounts to $53,350, This renresenus
a 12.5 percent increase over the $475,700 which the Community College ex-
pended for salaries of the 49 instructors in the bargafning unit ir the
year 1966/67.

Since this pronosal represents an increases of £53,330, the averape
salary increase ner instructor is $1,087, based on 4% facultv members.
Individual increases would range from $750 to $1,29C. The new salarv
range would be:

MA $7,150 ~ $10,450

MA 4 10 hours $7,260 - $10,890C
YA + 20 houra $7,370 - $11,000

MA 4+ 30 hours $7,700

$11,990
5. Extra Curricula Assignments

The 1ssue in dispute with resnsct to extra curviculs sotivities nv
Inatenetorg rolates o morcan ol ion Ty sl iy T 1) S
nosition 1s ewnressed in the Aupust nionosal, Artiocs. Y7 ol WIYL 0 vy,
brief, its nosition is that these duties should bhe voluntarv, and should
be compensated.

The College’s nosition anpears in the August nronosal, Articie viX
Section 2., ''Faculty members may be calied unon to merform other duties
including, but not limited to, serving as academic advisors to students,
serving as faculty advisors to student clubs or activitiee, narticinating
in college-wide social, cultural and nrofessinnal activities and chaner-
oning of student social activities.

The College agrees not to assign any teacher more than six hours of
other duties per month. Provided, however, that teachers assigned to
serve on the North Central Accreditation Steering Committee or the Execu-

tive Committee shall not be piven other assiprment: while servinp on cu-h



committees and shall be excluded from thig limitarion.”

There anpears to be a general practice which has its origin in the
K-1? school svstem of compensating instructors for extra curriecula <uties.
The Hearings Officer, however, is not aware of the extent to which Cowm-
munitv Colleges in “ichigan rrovide compensation for thesz duties, There
are several ways to handle this. The facultv members can voiunteer for
these duties. Thev can be given released time by the Collega-i.a..reduceﬂ
teachins load or thev can be paid at some rate. Still arcther amnreach
euld he ta ipelun’e these eyrra cvvrfeula duries o napto ob the gon

tion. The faculty member would then understand tnet part o his 400 duties

jnelude these ¥inds of dutfies. The Vearings {fficer leaves to the naities

to decide the kind ¢f arrangement which bast suits the needs of che fdnstitu

tion.
6. Security of Emplovment

This issue is related to job protection, job éecurity and tenure.
This is a critically important issue. Faculty members need 3oﬁ§ Yind of
security of employment. To put this igsue into some kind of rerspective,
there is need to define what is meant by the term "tenure', esmeciallv
academic tenure. In American educational institutions, there is no life
tenure i.e. the faculty member has an aopointment until he dies. e
definition of tenure is that the teacher may confidently exnect to hold his
position, job or appointment until he retires for ape or nermanent dis-
ability or sevarated for just cause under due process or because of finan-
cial exigencies.of the institution {see Fritz Machlur "Ir Nefense of Aca-~

demic Tenure' AAUP Bulletin, June 1964, n, 114). Machlun notes that there
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are four.types of tenure: (1) tenure by law, (2) tenure by contract,
(3) tenure by moral committment under a widely accepted academic code .-+
(4) tenure by courtesy, kindness, timidity or inertia, A fifth wou'(
tenure through the collective bargaining process. |

Instead of calling it tenure, perhaps a better terminology would i=o
seécurity of employment. Both parties included nroposals for securitv o
employment.

In the mediation session the College nronosed the following provision
(as a substitute for original Article XI) entitled Teacher Contracts «n
Resignation:

ARTICLE XI

Teacher Contracts and Resignation

A. Faculty Status
1., Probaticnary Status

a. Faculty Status. All faculty members shall be on a nrobationary
status during the first two years of their emplovment. This
probationary veriod may be extended for ome additional year
at the option of the Board. A faculty member whose probationary
period has been extended, shall be furnished with a definite
statement of defleiencies which necessitated such extension,

b. Annual contracts for nrobationary faculty members will be
renewed 1f both the faculty member and the College desire
to continue the relationsghip. The Board shall indicate its
desire to rehire the nrobationary faculty member 90 days
prior to the expiration of his existing contract or by
March 15, whichever occurs first,

c¢. Upnon successful completion of the probationary peried, the
faculty member will be granted a '"Full Status' contract.

2. Full Status

a., Definitiom

1. The person attaining full status will be eligible to
receive and will receive a continuing contract written
as a permanent document which will guarantee that the

services of the faculty member will be terminated only
for just cause excent in the case of retirement for age
or under extraordinary circumstances.
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{a) By Just cevse 1s meant incormetency, conviction of a
felony, willful wioclation of contract or refusal to
perform cuniractual duties and responsilbilities or
groes nersonal misconduct.

b By extracrdinary civeumstances is meant sct. of Tad

ware, ’usur"ectitn or other sfructions whigh lule
and resirict the opervatina of ithe College or

the full Operation of the division or area of assigned
work of the faculty member including, but not liwmited
te, raductions in student enrctilment,

2. An anaval sslary agreement {deiined later ir this document
as a heaie eontract) is reauired Tor usa with this coa-
tinuing contract.

Procedure for terminsting the contract of an Iastructor who has
received full status.

1. A notice of the inteniicn to terminate the contract must
ha fucnighad a faculty member at the start of second
semester of the zchool vesy in which his sarvices are o
cerminate. A detziled written sratement of the reasons
for tarmiration must sccomnany this notice.

2. Within 20 davs after recaint of this notles, the faculby
wembar may reauest a hesving beforo the Prasideanr. This
raquest nrust be vrregsatad te the Pragldent ¢r hin desipgnee
in writing.

2. Such heaving muet be held within 20 davs afrer the Presi-
dent or hise Cesiznee hasz rereivad the reruact for ths

L, The Presideni must furnish the fazenlty member
daetalon of the vesuisg of the heavine within

5. 1% 2ha ravt‘ty warber dreg el accapt tha Presfdent’ declsi

seinn bafore the Board of Trusteaw., Thie

o oaeitirg to hoth the Chaiywan ~f vhe

the Precidean of the Lellega, '

v tha Teoeint of the Pregident’
f.0 Tae pearlng before tue Yoot of Yyustees must be held within

15 ders of thde spoea’. The frevivr member apdfer the
Sollesz way he v Py cetnael end mav calloaucth

‘renasues 28 may be dacaed necesware. At the ooviom of

£ e e oa . S A a1 . 5 ot o
vae Foeultr pemboery The hearing ey ses




. " . . 7 EE
t i -
A.-.. L € .
= ar " ' - . - g -
o 5 = e ) - . (a3 I -
L . .. 5 =~ . . : . BRI 5
< o = = . .
) a . = - oo P P =
g . oo . .
. u [y v
i e - oo L
- = - i — e - - B -
v B 5 uw - Py i :
A = I LS VRN ) H == B - .
- B - - 5 - - ey
-
. r
i - " L5
b H i
.
o 2t s
' . = - 5
. . - 5 IR L
i) e < As A
- -
. ~ 5 Ab 00—
i 7 5 _— [
o . 3 . -
LR o v =
ot B L
5 e




16,

', The decision of the Board of Trustaes in cases invelving terminz-
vion of contract of a full status instructor shall dbe final.

he rationale for having a hearing before the Faculty Committee own
Sec rity of Pmployment is to give the instructor the opportunity to present
hi: casae to his colleagues. The faculty is interested in maintaining high
.:andarde because the institution is no better than ite faculty. The repu-
ation of the institution is a reflection of the quality of the faculty.
Discharging a faculty member is a serious matter and there must be conclu-
sive evidence for such action.

The Pederation's position is that the provisions of the Michigan Teacher
Tenure Act will prevail. (Article VI Section D of their August proncsal).

There is no nresent ruling that the Tenure Act avplies to Community Colleres.

The College is anposed to arbitration in cases involving termiration of em-
ployment of full status instructors. Thue there 1is need for some other
approach to provide reasonable due process. It is for this reason that
the Rearings Officer proposed that the initial step be a hearing before
the Faculty Committee on Security of Fmnloyment.

Another approach would be for the College and the Federzticn fo anooint
a Committoa comuosed of =iz mowbers; thres frow the Celleze administration
and three from the faculty; The chairman woulc ~ - f-em outside the insti-
tution. The committee would be charged with the responsgibiiity tc study
the area of security of employment for faculty members anéd to make recom-

mendations to the Board of Trustees prior to the termination of the agree-

ment.
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Because of the interrelationship between security of employment and

teacher evaluations the Committee should slso examine the area of teacher

evaluations and make recommendations,

One of the concerns of the College is that a strict security of employ-
ment policy would mean that faculty members would not exert themselves to
keep abreast in their area of professional comnetency. There 1s no evi--

dence to support this concern, A security of emnloyment nrovision does

- mean that the institution mnust be more careful in selecting its faculty

and more couragedus in terminating the services of those faculty memhers
in a probationary status who do not meet its standards.

7. Other Areas in Dispuie

There are other areas in impasse but the Hearings Officer does not want
to address himself to these. In his view, he has covered the most impor-
tant items. The parties can and should bargain thege.

Summary

The Hearings Officer is impelled to urge the parties to reach agree-
ment so that classes may begin. Further delays will have gerious implica-
tions for both the College and its faculty,

In summary, the Rearings 0fficer, after careful consideration of the
record finds and recommenda:

1. ihe Federation f....... 2. the gcope of the agreemant ac orked
out during the uediation session.

2. The Faderation should accept the definition of a grievance as worked
out during the mediation session.

3. The College should accept the Hearings Officer's recommendation
that the resolution of individual grievances cannot be inconsis-
tent with the terms of the agreement,

4. The College should accept final and binding arbitration as the ter-
minal step in the grievance procedure.
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5. The parties should examine carefully the salary recommendation
namely a $200 across the board increase on the 1966/67 salary sche-
dule plus a 10 nercent increase based on the new salary structure
resulting from the across the board increase.

6. The Hearings Officer has suggested alternative ways to handle
the question ¢f extra curricula assignments. The parties are best
able to decide which approach is best suited to their needs.

7. The parties should examine carefully the provision on security

of employment worked out during the mediation session along with the
suggestione made by the Hearings Officer namely the first step in the
appeals process involving termination of the contrast of a full status
fnstructor would be a hearing before the Faculty Committee on Securitv
of Employment. Alternatively, the parties could agree to apnoint a
study committee to examine the auestion of approvriate appreaches to
security of employment and meke recommendations to the Board of firustees
prior to the termination of the agreement.

8., The parties bargain the other remaining issues in disvute.

Daniel H. Kruger

September 17,}1967
. Hearinge Officer




