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Pursuant to a petition filed by the Kenowa Hills Education Assoeia-
tion (hereinaftor referred to as the "Association") on August 2, 1972,
the Michigan Ehploymenﬁ Relations Cermission appointed the undersigned
as Fact Finder in the matter between the Association and the Kenmowa Hills

Public School Board (hereinafter referred to as the "Board").

Facts and Background

The Kenowa Hills School District is located in central western
Michigan, and except fof one school in Ottawa County, all its public
school facilities are located in northwest Kent County. The District
includes the City of thker. and parts of Alpiﬁe,_Plainiield. Wright, and
Tallmadge Townships.

The area serviced by the District is part rural, part middle American
residential, and part industrial. However, in the past several years
it has shown a marked increasg in its industrial development.

The 1972-73 enrollment is approximately 3570 pupils. This includes
some migrant workers! children who are enrolled through the fall harvest
season. |

The staff consists of 161_fu11 time classroom teachers, plus three
teachers on a four day a week basis.

These teachers are represented by the Kenowa 31115 Education Associa-
tion, an affiliate of the lichigan Education Association. The last
Agreenent between the Association and the Board was for one year and
expired on August 31, 1972. Since that date, the teachers of the Distriect

have been workin; on a day-to-day verbal understanding.
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Negotiations between the parties did not produce a new agreement,
ner was the Employment Relations Commission of the State of Michigen
able to mediate the differences. Therefore, a petition was filed
by the Association with the Commission listing the issues still unresolved,
and requesting Fact Finding under Section 25 of Act 176 of the Publie
Acts of 1939 as amended.

A public fact finding hearing was held in the Auwditorium of the
Kenowa Hills High School on Octcber 5, 1972, from 7:30 P.M. to 10:30 P.M.
As the business of the Hearing was not completed, it was adjourned and
reconvened on October 6; the first meeting in the Administration
Building from 1:00 P.M. to 5:00 P.M., and the secord in the cafeteria
of the Walker Junior High School froem 7:00 P.M{. to 2:00 A.M.,Cctober 7.

Both Parties were represented and given full and ample oppertunity
to present both written and oral evidence and arguments in support of
their respective positions. The proceedings were tape recorded by the
Fact Finder.

Both Parties sucmitted memorandum briefs covering théir respective
positions on the monetary issues,.and agreed to mail them to the Fact
Finder postmarked no later than October 13, 1972.

The Hearing was declared closed upon receipt of these Briefs.

Discussion

The area of dispute can be divided into contractual issues and

monetary issues. The contracinal issues are reviewed first, and separately.
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Article ITI Board of Education Rights

Section 15, (e):

"in conjunction with the teachers to determine (exeluding surmer
months) class schedules, laws of instruction and duties, responsi-
bilities and assignments of teachers, and other employees with
respect thereto, and non-teaching activities, and the terms and
conditions of employment - the Board shall have final authority."

The above language appears in the 1971-.72 Agreement. The Parties,
in negotiation, agreed that the wording underlined in the above should
be deleted in the 1972-73 Agreement. However, the Board also requested
that the words "in econjunction with the teachers" be deleted. The
Assoclation is opposed to this request.

The Association's primary argument was that thellanguage appeared
in the 1971-72 Agreement, and did not create any problem. Further,
that as the "professionals" involved,the teachers should be consulted
before decisions are made concerning the above matters. Further, that
the provision did not dilute the Board's authority,inasmuch as it
provided for firal authority resting with the Board. The Association
cited 13 area Districts whose.contracts, it was alleged, contained the
same’ provision as Kenowa's Section 15, (e).

It was the Board's contention that the determination of class

schedules, laws of instruction and duties, and the responsibilities and

assignments of teachers,was the sole responsibility of the Beard, and that

a requirement that the teachers should be consulted prior to any
determination was an encumbraqce that should not be imposed. Further,
that such a2 provision encroached upon the Board's right to manage.

The Fact Finder researched the lichigan School Cocde of 1955 as
amended, particularly Section 15 - .3578, .3583, and .3614, and is
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satisfied, that by this Siatute,the responsibility for the management

and operation of the Diétricﬁ is placed directly upon the Board. Furthor,
that this responsibility includes the subject matter covered in Section
15, (e) of the previous Kenowa Agreement.

Also, the Fact Finder personally talked with the administrative
heads of seven of the tﬁirtéen districts cited by the Association as
having a like, or similar, provision. Althoﬁgh all have councils or
committees to advise the board on matter of curriculum, textbooks,
teaching equipment, etc., none of the contracts provide for the boards
of education to determine matters oflteacher duties, assignments, respon-
sibilities, or class schedules in conjunction with the teachers.

Considering the direction imposed by statute, plus the practice
in area districts, it eppears to the Fact Finder that even though
the teadhers were consulted prior to any decision in these matters,
this consultation would have little practical effect on the final
decisions Imasmuch, as such decision must be those of the Board.and
cannot be delegated to anyone else, it would seem that a requirement
to consult with the teachers before making those decisions would only
corplleate the prrecess of administration.

Therefore, as the matters in question are legally and rightfully
a responsibility of the Beard, and not that of the teachers, and
as the words "in conjunction with the teachers" would serve no useful
purpose, it is the Fact Finder's recomnendation they be deleted from

Section 15, (e) in the 1972-73 Agreement.
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Sub-section F.

A Racial-Religious Attitude test was given 520 Kenowa Hills High
School students in March 1970. This test indicated the students tested
were not only lacking in knowledge and appreciation of minority groups,
but were veryprejudiced in their thinking towards these groups, The
Association felt this situnfion should be corrected,and as one step
in this direction,the staff should include teachers representing minority
groups. To accomplish this, the Assoclation requeéted the following
provision be incorporated in the 1972-73 Agreement.

"The Board of Education and the Teacher's Association recognize

that America is & mixture of racial, religious, philosophical and

political groups. To provide the broadest experience possible

to the students, the Board agrees to preferential hiring to quali-

fied applicants representing minority groups. This Board further

sgrees to advertise and actively seek members of minority groups.”

If this single test can be considered as representative of the entire
Kenowa Hills student body, the Fact Finder agrees the situation indicates
the need for some affirmative action. However, whether the route rec-
ormendsd by the Association is the proper one, is a question. Although
the Fact Finder is not a sociologist, it seems to him the test results
nizhliznt a lack of knowledgs as to the definitlon of minority cor
religicus differences. For exarple, although many of the present staff
are Catholic, the test results indicates this is a "group" that should
not be given equal status.

The Board's position on this question was that it was covered by
Federal and State laws, and therefore, should not be a contractual
provision.

Althoush tha Fact Finder agrees the need for corrective action is
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most desirable, he feels, that to be effective, any program should be
mutually doveloped and mutually implemented, rather than to be a
contractual reﬁuirament. Further, the best interest of such a program
would not be served by incorporating into a contract a provision which,
in itself, is discriminatory.

Therefore, it is the recommendation of the Fact Finder that the
Provision suggested by the Association not be included as a contractual
Provision in the 1972-73 Agreement, but that the Parties develop a

program to meet the Association's objectives.

Article V. - School Calendar 1972 - 1973

The 1971-72 Agreement called for a total of 187 contract days, of
which 182 were instruction days.

The Association requests the 1972-73 Agreement reduce fhis'amount
to 186 contract days with 181'1nstruction days. The Association contended
this request was in-line with other districts in the Kent County area.
Further, that the request met the State's minimm requirement of 180
instructional days. |

The ﬁoard's position was that they did not feel the Kenowa Hille
District should be governed by a minimum requirement, and that the students
should be given a; many days of instruction as could reascnably be expected.
For this reason, the Baord stated they believed 187 contract days and
182 instruction days should not be reduced any further.

Although the Fact Finder agrees with the philosophy of the Board, he
was strongly influenced by prevailing practices in the area districts.

A review of nineteen districts indicates that thirteen prqvide for

& contract ycar of 185 days or less. Twelve of the nineteen call for
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181 or less instructional day;;
Although the Fnet Fiﬁdnr agrevs the 1line has to ba drawn at some

point, he does not see any real justification for Kenowa Hills to

require more contract or instructional days than its neighboring districts.
The Association's request falls reasonably within the mean average.

Therefore, it is the Fact Finder's recommendation that the 1972-73

Agreement provide 186 contract days and 181 instructional days.

Article VI. - Teaching Hours.
Section 24, _

This Section in the 1971-72 Agreemenfwreads:

"Teachers in Grades 1-5 shall be given 100 minutes of planning time
per week within the framework of the specialists program."

The Association requests the above 100 minutes be increased to
150 minutes in the 1972-?3 Agfeement. |

The Association contended that the additional time was necessary for
proper classroom and instructional planning. Two elementary teachers,
Mrs. Hull and krs. Abbott, testifying in behalf of this request, effectively
explained their daily work load and planning problems,

The Board's position was éhat if this request was granted, the
individu#l student tutoring program would have to be cancelled, or
additional teachers hired. The Board contended that neither altermative
was feasible at this time.

To better understand this issue, the Fact Finder did some calculating
and arrived at the following figures.

Teacherc repert at 8:15 A. K. and leave at 3:45 P.M, Classes ctart
at 8:45 and close at 3:30. This leaves 45 minutes total before and after
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¢lass time. Recess time is 30 minutes per day. However, each teacher
covers tho recoss poriod on the avorage of one day per weok. Jubtracting
this one day leaves 24 minutes as the daily open time average for recess
periods. | Therearol?o.minutes per week of music, art, and physical
education during which the fegular teacher is open. This amounts to an
average of 34 minutes per day. These three items total 103 minutes per
day. l

From this total non-teaching time the following was subtracted.
12 minutes average per day of scheduled tutoring time. This is on the
basis of 2 thirty minute periods per week. 20 minutes per day planning
times This is on the basis of 100 minutes per week divided by 5 days.
Subtracting these two items totaling 3% minutes from the above 103 minutes, -
leaves a balance of 71 minutGS'per_day of unallocated open time. This
amounts to one hour and 11 mirutes per day, or 5 hours and 55 minutes per
week. This is over and above a full 60 minute lunch peribd.

The Fact Finder realizes that these figures can be misleading as
it 1s impossible for anyone to productively utilize every available
minute. Further, there are a myriad of rbutine duties.that have to
e porformoed by a teacher,and take tima.

At present, the 100 minuteg per week planning time is taken from
the 170 minutes during which special programs are being taught by
another teacher. The remaining 70 minutes is used for individual tutoring.
Under the Association's proposal, the additional 50 minutes requested
for planning would be taken from this remaining 70 minutes, and effectiVely.
eliminate this individual tutoring, at lsast by the present teachers.

The Fact Finder does not fe:l that at this time the Venowa Hills
School District can be expected to add to its teacher cost lcad. If the
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Association's requect was granted, the proﬁable alternative would be the
ellmlnation of individual student tutoring; an alternative that would not
satisfy anyone. Therefore, inview of the unallocated time that is theoretically
available to elementary teachers, an amount reascnably comparable to that
available to secondary teachers,and that provided by other districts, and
further, as the tutoring program should be retained if at all possible,

the Fact Finder recommends that the 100 minutes of planning time not be
increased at this time. However, 1t is recognized that adequate planning

is a necessary element in an effective teaching program, and this recommenda-
tion should not be considered as a solution to the prublem..

At the present time, Kindergarten teachers supervise their own recess
periods. The Association re@uested that a provision be added té Article VI
relieving Kindergarten teachers of.this duty,and transféring it to Grade 1-5
teachers. The Association claimed this arréngenent-uould providé a more
equitable distribution of free time.

The Board offered no alternative suggestion. However, 1t was
orposed to the Associatlion's request, for the stated reason that it was
felt the Kindergarten teachers would better understand their children if
ey obscived thenm outside the classroom.

In the majority of Kent County school districts recess duty is
rotated and they do not differentiate between Kindergarten teachers and
Elenentary teachers. Although the Board's argument is recognized, the
Fact Finder does nhot feel the Association's request is unreasonable,
particularly asz it would not inerease the cost load to the District.
However, he does not eel it would be fair to expect the Elementary teachers

Lo assume all of Lhe recpenslibility for Kindergarten children during their




recess periods, and for Kindergarten teachers to have none at all. There-
fore, it is the recommendation of the Fact Finder that Kindergarten
teachers be inciuﬁed in the recess duty rotation schedule on the same
basis as the Elementary teachers. Although this may not give the Kinder-
garten teachers as much free time as that of the Elementary teachers, it
will provide an equitable distribution of the recess duty.

Article VII, Teéching loads
Section 26.

The 1971-72 Agreement sets forth a building ratio of 29 to 1
for K-5 classes. This means that in a given building there will be one
teacher for every 29 pupils. However, there is no restriction to the
number of pupils that a teacher can have in a single cl#ss. The Association
requests that this building ratio be eliminated and substituted for a
class size not to exceed 29-1,

The Association's basic argunent, in support of its request, was that
teacher effectiveness decreased with an increase in class size and, therefore,
there should be a restriction as to the number of pupils in any glven class.

The Foard centented, that ewven though the Association's argument
might have merii, certain problems peculiar to the Kenowa Hills Distriet
made a class size ratio unworkable.. The particular problem referred to
by the Eoard was the influx of rmigrant workers' children at the beginning
of the school year. The Board contented there was no way of determining
in advance how large this group would be, and that most of these children
withdrew at the end of the harvest season. The Board stated it was rot
economically feasille 1o hire an extra teacher for two or three months
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and then have that teacher in excess,after the migrant children left.
Furthor, thiz problem wag most apparenl at the Alpine school, and 1L was
not elther reasonable, or desirable,to consider bussing any extra children
to another school or district,

The merit of the Assdciation's argument is generally accepted by
the majority of people in the field of educations Also, that a building
ratio may not, under some circumstancés, Keep class sizes withdn‘accapatabla
limits. However, the practical aspects of the Board's argument must
be considered, particularly with regard to the economic burden that an
inflexible class size ratio could impose upon the District.

After considering the position of both Parties, the possible
alternatives, and the ekperience of other districts; the Fact Finder
feels the most reasonable means of handling the problem is in the use
of Teacher's Aides.

Teachers's Addes are genefally available in most distriets, and
can be hired on a temporary,or part time basis, thus keeping the finaneial
burden on a district at a minimum. They can be effective in assisting
a teacher by keeping childrens' attention and maintaining disecipline, and
T ose deing ﬁernit a teacher to handle a larger group.

Therefore, it is the recomﬁendation of the Fact Finder that a
class size ratio of 29-1 be established. However, any individual teacher
can agree to handle in excess of this ratio at his, or her, option. If
no agreement is reached, a Teacher's Alde will be employed to assist that
teacher for so long as the class size exceeds 29-1, This ratio shall not
apply to special classes ( €+g+ FPhysieal edueation, music, arnd art.).

This recomiendation applies only to X-5 grades.
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Article VII. Teaching Loads (cont.)

The 1971-72 Agreement provided that "counselors teaching shall be
restricted to grbup counseling classes such as Practical Ed, Family Living,
Orientation, ete." The Association requested the following be added to
the 1972-73 Agreement.

"That Counselors' teaching responsibilities be restricted to
1/6 load in Junior High School and 1/5 load in Senior High School."

The Hearing produced considerable evidence with respect to the
desired ratio of counselors to students. From this the Fact Finder is
satisfied this optimum figure is in the area of 350 to 450 students per
counselor. However, as Kenowa Hills with its present staffing falls within
this ratio, the ratioc as such is not at issue.

The request of the Association was directed, not at the ratio, but
to the mumber of classes a counselor should be required to handle inaddition
to his counssloring duties. _

Twenty four area distficts were submitted as exhibits on this
question. Of these twenty four districts, only five require their
counselors to do any teaching, Xenowa Hills being one of these five.

Tre Tact Fiﬁder varified these fipgures by personally contacting ten of
the twenty four districts. _

Howéver. he found counselor teaching requirements were governed by
an internal distriet poliey, and in no case was it controlled by a
contractual provision. |

Requiring that a counselor be exposed to some teaching as a means
of increasing his effectiveness as a counselor appears to be a divided
cpinion. However, Irom the information supplied and the investigation
of the Fact Finder, it ceems the consensus is that the teaching should
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be minimal, if at all.

In thig ease il appears the Assoclation's request was nol prompte|
so much by the philosophical aspect of the problem as it was to prevent
the Administration from adding more counselors and then adding to the
teaching load of the counselors already on the staff.

As a layman, the Fact Finder will not attempt to pass judgement on
the question of whether or not some teaching should be assigned counselors.
However, there should be some reasonable limit, and if the Parties cannot
agree to some pracfical ratio as a working policy, the only alternative
. is to make it 2 contractual provision. In light of the experience of
other districts, it would not seen this alternative should have to be
fesorted to at Kenowa Hills. However, if agreement cannot be reached,
inasmuch .as the Association's request is not completely contrary to
prevailing practice, it is recormended it be accepted.
Articie Vil. Teéching Loads

The Association requested "No Junior High School teacher be required
to have more than four (4) consecutive classes ", contending "any teacher
having four continucus teaching assignements without relief, or break, is less
effective in meeting his instruectional cbligations to his students,™

The Board offered no counter proposal to this request, contending
"it is not possible to schedule junior high school classes in accordance with
the demand of the....Association.”

_The contention of the teachers is reasonable, but also, the scheduling
problem is obvious._ The majority of area contracts make no limitation on
the number of consecutive teaching hours. Scme provide for a basie teaching
schedule, but do ciate whether or net they can, or cannot, be concacutive.

The desirability of spacing the teachins lecad is obvimus. icwever,
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it is also quite apparent that to provide all teachers with a minimum
ot fonp consecutive classes would oreate a monumental scheduling problem.
Even if 1% could be done for the majority of teachers, it would hardly
be equitable unless it could be done for all,with a potential problem
with those who could not be so scheduled.

As desirable as the Association's request may be, it does not appear
to the Fact Finder as being praectical when one considers,that in addition

to classes a schedule has to provide for lunch, home room, study periods,

ete.

Therefore, the Fact Finder does not recommended that the Association's

request be adopted.

Article VIII. Assignments
‘Section 29,

The Association requested that a maternity leave provision inelude
a "guaranteed position, i.e.,.original assignme nt, to the teacher return-
ing from an approved leave for pregnancy." The Association argued that
"pregnancy is a natural human phenomena, and should not be treated different-
iy than those otlier sick leaves that guarantee retwn to position." Further,
that a teacher could be hired on a temporary basis to fill the postion
ereated by a pregﬁancy leave, thereby enabling the teacher on leave to
retwrn to her exact former position. The Association contended that
there were many teachers available for such temporary assignment.

The Zoard contended they did not approve the use of teachers hired
on a temporary basis. It was claimed they would not have the same interest
in the school ac teachers nired on a permanent basise

.




The Fact Finder does not agree with the Board's argument that a
teacher hired on a temporary basis would automatically '"not have the same
sense of committment as one hired to permanently fill a vacancy." Although
it might be the result in some cases, it is not axiomatic, and as such
should not be the only basis for the Board's position.

The Fact Finder did find, however, that hiring a teacher on a tempo-~
rary basis could create other problems. He was told by competent authority,
that under the teachers' tenure law, a teacher could not be put under contract
on a temporary basis. Further, that a contract teacher can only be terminat-
ed for "just cause", and it was very doubtful the dropping of a teacher
because of a returnee would be considered "just cause." The only alternative
would be to hire a temporary replacement on an hourly basis, As this
teacher would be ocutside the contract,it could create prﬁblems for both
the Board and the Association.

A review of the contractual provision in other districts indicates
that a teacher returning from maternity leave is returned to a cormparable
position, or status, if such a position is available. If not, to a position
for which the teacher is qualified. Language found in several agreements
is "the Board ( or Administration) will make every reasonable effort to return
the teacher to a comparable position.”

The Association offered a full mgternity provision proposal which
is much more comprehensive than the current language of Section 29,

Article VIII. It is recomnended that this be used,with one change in the
language of the last sentence in paragraph 1.

To gu#rantee re-employment io the same position would, in the

opinion of the Fact Finder, place an almost impossible burden on the
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Administration. Therefore, it is recommended this last sentence be
rovised to reads A teacher roturning from such leave will be re-employed
in a comparable position if a vacancy exists, or to an open position for
which the teacher is qualified. If no vacancy exists, that teacher sﬁall
have first priority to the first open position for which the teacher is
qualified.

Article X. Sick Leave
Section 44

This Section in the 1971-72 Agreement provides for probationary
teachers to have ! day of sick leave designated as a personal business
day, and 2 days of sick leave deéignated as personal business days for
regularly employed tenure teachers.

The Association requests that all regularly employed teachers
be granted two days as personal business days. Also, that notification
of a personal business day be 7:00 A.M. instead of the current 24 hours.

The Board agreed to the change in notification time, but objected
to two days for preobationary teachers, arguing that, as a benefit, the
additional dey should be restricted to tenure teachers. Further, that the
pfovision should contain language restricting personal business to extra-
ordinary situations,and excluding attending conferences and seeking other
employrent.

As far as the two days for probationary teachers is concerned, not
withstanding the fact that any days are a 'benefit", if two days are
considered.necessary for tenure teachers, the fact a teacher is a
probationary teacher does not reduce this need. It would seem,therefore,

that thic is a "benefit" that shculd not be discriminately awardec.
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The purpose of this provisidn is to provide time-off to take care
of personal matters that can only be handled during school hours. As such,
limiting its use to extraordinary situations, as requested by the Board,
is not unreasonable. Among the excluded purposes was use as an additional
holiday or for the purpose of seeking other employment. However, the Fact
Finder agrees with the Association’s position that attendance at a conference
or workshop should not be on this axcluded list. The Board's concern that
too. many teachers might be off at one time is understandable; however,
this could be regulated by placihg a reasonable limitation on the number
of teachers that could be absent at any one time. Time off requests could
be approved on a first come basis, not to exceed 104 of the total staff.

As to the Board's contention that each teacher taking a peisonal day
off be required to advise the Administratiqn(of what they did on the day-off,
the Fact Finder is of the opinion that such a rule would serve no practical
purposes Any teacher who knowingly abused this personal day-off privilege
would hardly incriminate himself by reporting he used the day-off for
persoral pleasure. A more practical approach would be to establish mutually
acceptable restrictions, and if a violationdid occur, and could be establish-
ed, the Eoard could take appropriate diseiplinary action.

It is recommended the Parties draw up & covering provision within

the above guidlines.

Article XI. Professional, Personal and Association Leave.
Section 45.

The issue here is the same as that put forth on the question of
return from maternity leave, in that the Assoclation requests a returnee

from leave be guaranteed his or her return to original positicrn.
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The Fact Finder's opinion in this question is the same as that

in tho maternity leave quostion. A person who takes an uxtended leave

of absence,by his own choice,should not expect to be returned to the
identical position he held before going on that leave unless that positiom
is opens It is agreed the Board should make every reasonable effort in
that direction, but to oust another teacher who has held a postion |
for a year or more,solely to accomodate someone who elected to take

a leave of absence,does not seem equitable. Further, such action could’
conceivably requiré the District to carry an extra teacher for an

extended period,with the unnecessary increase in the cost load.

Article XIIT, Student Discipline and Teacher Protection
Sectien 53.

The area of dispute in this issue is solely in the length of time
chargsable to sick leave,in the event a2 teacher is injured as a result
of an assault by a student or students.

The Association contends a teacher should have unlimited sick leave,
if said teacher is blameless in the incident. The Board contends it cannot
cormit the District to an indefinite financial liability.

From a mofal point of visw,it is easy to agree with the.Association's
argument that a teacher should not lose compensation because of an assault
by students, regardless of the Iength of time involved in recovery. On the
other hand, the Board's argument has merit. |

:Tha 1971-72 Azreemant provides for a limit of 80 calendar days that
may be charged against sick leave. To this is added 15 days annual sick

leave,plus sick leave bank time. This would total more than three months
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Although the Fact Finder has no information or figurqs relative
to injury recovery times per occurance, from a practical standpoint it
would seem that it would be a rare occasion when an injury from student
assault would be such as to require more than three months recovery time.

Further, such an incident would undoubtly come under Worlman's
Compensation and thereby could extend compensation coverage up to several
years if the circumstances justified.

The Board's reluctance to commit the District to indefinite
iiability is not only understandable, but it might be woll argued that
such a commitiment was exceeding the limits of their jurisdiction.

Considering all factors, the Fact Finder feels the present
coverage limits are realistic, and from a practieal standpoint are
sufficient so as not to ereate a2 hardship on any teacher that might

be put in a2 position vhere they would have to be applied.

Article XIV, Teacher Evaluation
Sections 56-61.

The Parties are in general agreement as to the procedure of
observation with resvect to number and length of time. Further, they
are in agreenment the year's final observation will be completed by
darch 15,

The only area of disagreement is how many days should elapse after
an observation, before the conference concerning the evaluation is held
with the teacher. The 1971-72 Agreement calls for " within 15 days".
The Board agreed to modify this to 10 days, but the Association requests
this be reduced to 5 days.
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The Board argued that 5 days would place a prohibitive burden on i
the Adminlstration, while the Association argued,that to be effective
the conference and subsequent evaluation should be as soon as possible,
at least within 5 days. |

One thing that should be kept in mind is, that although all evalua-
tions are important, by far the most important to all concerned is a
negatlive evaluation. This could affect salary step progression, reaching
tenure status, and/or continued employment by the District. From tae | |
Administration's position, any serious deficlency in a teacher's performance
should be corrected as soon as possible. On the other hand, an acceptable
evaluation, although it may contain corrective suggestions, does not have
near the lmpact,

With this in mind, it would seem most desirable that a negative
evaluation be taken up with the concerned teacher within 5 days. How-
ever, an acceptable evaluation could be extended to 10 days after the
observation,without creating a problem for the teacher or damage to the
educaticnal process.

If such a schedule is considered too demanding by the Administration,
the Parties might consider reducing the number of evaluations of tenure
teachers. The Fact Finder is aware that the present two per year was at
the request of the Association. However, many comparable districts
evaluated tenure teacher once a year,and find that it does not have an
adverse affect on tne evaluation process.

Also, the number and length of the observations might be reviewed,

with the possibility of reducing or shortening. It is understardaole
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why a negative evaluation should be supported by adequate observations,

and represent a fair and equitable sampling of a teacher's performance.
However, it is difficult to understand why the same amount of support

is needed to substantiate an acceptable evaluation. It would be of no advantage
to elther Party to impose unnecessary work on the administrative branch;
therefore, any avenue that might reduce this load should be explored.

The Assocliation also requested that a provision be included in
this Article that would provide, that in the event the evaluation
schedule could not be met, an acceptable evaluation was automatic.

Although the Fact Finder understands the purpose behind the
Association's request, the language proposed by the Association can only
be interpreted as punitive and quite arbitrary. There are many reasons
that could interfere with the maintenance of an inflexible evaluation
schedule, and to impose a penalty that might continue the employment
of an inadequate teacher if that schedule is missed, seems too high a
price to pay. It is suggested, that if the 5 day limit for unacceptable
evaluations is adopted, the Administration be given an additional 5 days
to hold an evaluation in the event of an unexpected and abnormal situation.
1 the Associailion does not agree with the reasons for the extension, they
may refer it to the Grievance Procedure. Although this suggestion may
not satisfy the problem, in the opinion of the Fact Finder it would be
better than the inflexible language with its undesirable potential proposed
by the Association.

Article XIV Teacher Evaluation
Section 60
This Section reads as follows in the current Agreement:
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"No teachsr shall he Jianﬁp]innd. raprimanded, veduced in rank or

compensation or be deprived of any professional advantage without

Just cause. An adverse evaluation that jeopardizes his position

shall be subject to the Grievance Procedure."

The Board requested the words "or deprived of any professional
advantage" be deleted. The reason given was that no one could supply
a definition of what constituted "professional advantage", therefore,
the Board did not feel it should accept it as a contractual obilgation,

The Fact Finder finds that language similar to this appears in
many area distriects' agreements. Although he was unable to fird a
preclse definition for the language in question, no one reported encount-
ering any particular problems in its interpretation. However, in the
FactFinder's understanding as to the intent of this language, he feels
the word "benefit" instead of the word "advantage" wbuldlprobably better
axpress this intent, and would be more easily acdapted by all pérties
concerned. Therefore, it is recommended this change be incorporated in
any future provisions.

The Board also requested the last sentence of the above prcvisidn,
providing for grieving of adverse evaluations be deleted. The Board argued
tiat it was an administration function to make independent evaluations;
therefore, there was nothing grievable unless the evaluation was applied
in a manner which harmed the individual evaluated.

Although not necessarily the case at Kenowa Hills, in his research
on this question,the Fact Finder was informed the original incorporétion
into contractual agreements of a formal evaluation procedure was at the

request of the teachers. Prior to this, it was alhit or miss judgement

nade solely by the administration, and the purpose behind the request to
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formalize the evaluation was to keep it out in the open, and give teachers
& chanco to make performance corrections before it became a ma jor issue.
If this information is correct, it is difficult to understand the
logic behind a procedure that requires an opinion be given,and then
provides it can be brought to trial if not favorable. Further, it should
be realized an evaluation is only a subjective Judgement, and as such, it
would be difficult to establish anything objective to which a legitimate
challenge could be directed. '
The Fact Fiﬁder finds there is no specific pattern in the manner
- this issue is handled by area Districts. Some provide for grieving,
most make no provision, and some-specifically exclude evaluaticns from
grievance,
However, despite the thinking outlined above, and the lack of
an established pattern, under the circumstance,the Fact Finder feels
the provision in question should not be deleted at this time. It has
been in the Agreement for somé time, and according to the record has not

been abused by the Association or resulted in"nuisance" grievances.,

Silary and Professional Compensation

The Association made request for increases in pay in.three areas,
(1) A 5% percent salary increase over the 1971-72 wage schedule applied to
each step of the schedule. Also, in this request was the addition of
three new brackets, LA + 10, liA+20, and MA+30, at $200 increase per bracket.
(2) A change from a flat rato to a percent of bass salary for extra-duty,
non—athleiic assignments. (3) Tuition for a2 maximim of three semester hours
of additional formal study.
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The Board's counter offers were as follows: (1) A $200 acrﬁss
the beard increase. No changes in the wage structure. (2) A three
step scale on an ébsolute hourly basis for extra-duty, non-athletic
" assignments. (3) Tutition for a maximum of three term hours for
additional graduate study.

According to the figures presented, the estimate of the Asscciation's
request would amount to the following annual totals: Salaries $1,747.388.00;
Extra-duty non-athletic assignments $ 15,824.00 ( $ 14,?26.00.fbr the
assignments actually filled at this time); $ 4,945,00 graduate study
tuition costs on a semester hour basis.

The estimated annual costs of the Board's proposal for the above
three items would be: Salaries, $ 1,685,500.00; Extra-duty nbn-athletic
assignments $ 13,000.00; Tuition on a term hour basis, $3,296.00.

The increased cost of the Association's proposal over that of
the Board's proposal would be: Salaries, $ 61,888.00; extra-duty non-
athletic assignments $ 2,824.00, and Tuition, 3 1,649.00, or an annual
increase of $ 66,361.00.

Although each request involving direct cost increases must be
censidered, they all must be considered as a total package.

Not taking into account any problem with "ability to pay", the
Assoclation's salary increase request is not unreasonable in light of
today's market. Five and one~half percent is within the Federal Govern-
ment's wage and price guide lines, and is fairly close to the industrial
wage iﬁcrease pattern over the past year. 1In addition, there has been
an increase in the-cost-of-living since the effective date of the prior

Acreement. The Association offered a 3.4% figure for this inecrease.
Scy I
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This is the BLS index for the [ietroit area, Fiscal 1972, Past experience
has shown that the Graﬁd Rapids area does not run quite as high as Detroit,
and would probably be closer to the national index. This was 2.9% for

the above period.

In presenting this figure, the Association pointed out that the
Board's offer of a flat $200.applied to each Step,did not compensate for
the cost-of-living increase. However, this aralysis was based upon the
3.4% figure.

Calculating the Board's offer in terms of percent ,shows that it
amounts to 2.5% on the BA ifin. to 1.47% on the Ma + 18 max,

The Board's contention throughout 211 of its Presentation was that
its offer constituted a 1imit.of.its avallable resovrces. 1In Support,
it submitted exhibits of the texes levied, taxes 2ollected and uncollected,

estinated delinquent taxes, anticipated State Aid s and an estimated
opzrating budget for 1972-73,

It is impossible to mount an effective challenge of such figures,
particularly the bucget, without an extensive and detailed anaylsis of
incore and ocutgo, and nore important, writhout aceess to all felatcd |
irfortation and {figwres. Tasrefora, for the most p#rt,the Fact Finder
accepts the Board's figures as subriitted.

However, one question that was raised by the Associaticn, and was
never clearly eXplained’st tie Board's éstim&to of unccllecﬁed or un-
colleetible tares. The Board's Exhilit 10 of this series, shows the
averaze tax eollection for 1927-71 to bve Ce27,04 According to Exhitit 5,
the 1972-735 Zatimated Opzrating Didret, the estinzted tax re?enuelis

31,600,000, 11+:- T ke Tacl T_iaur did not ceny tnis Tigure,
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ho was unablo to ranncilo 1 wlth the stated taxes lovied, and the
erperienced level of tcx collections. . However, Mr. Koets stated he
felt his  tax revenue figure was realistic, and under the circumstances,
this opinion has to be accepted.

In his analysis of this issue, the Fact Finder reviewed the salary
levels, after adding the Board's offer, with the 1972-73 levels of
comparable districts. In considering a "comparable' distriect, the Fact
Finder used those districts that are similar to Kenowa Hills, in that
they contain some industry, some rural, and average residential, Districts
with a heavy concentration of industry, or high accessed residential
property value,do not provide as equitable a comparision as distriets
such as Grandville, Kentwood, Rockford, Lowell, etec.

This enalysis indicates, that if the Board's offer was added to
the current salary levels, ths BA minimum and ths MA minimm would be
relatively close to the average. dowever, as the Steps in each track
inereased, the level falls more and more below the average of comparable
¢ w3 in other distriets., Therefore, for this reason the Fact Finder
~: 3 not Feel that any increase chould be applied as a flat rate to all
=weps. This would only further narrow the Step differentials, and from
a co:iparative standpoint, make the higher Steps even less competitive.

Although the Faect Finder stated earlier he did not consider the
Arsociation's request unreasonable, in the final analysis the problenm
bscomes a question of where the rorey is to come from. The voters of

“he District already surply over 60% of tho operating evpunces throurh

millzzee IT State wide axoeriasngas are any eritoria, cuv penuest for
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additional millage would undoubtedly be defeated at this time. Therefore,
any inecrcase in Leachers' salardes must come out of the current budget.

It may be argued there is seme fat in this budget, even that there is
sufficient to handle the full amount of the Association's request. However,
thls can be only speculation at this point that will have to wait until

the end of the fiscal year for confirmation,

After considerirs all the ramifications of this issue, it is the
reconmendation of the Fzct Finder,the Assoeiation's salary request be
reduced to a 3% percent increasa. According to the figures available
ta the Fact Finder,this would agount to approximately $ 24,500 more than
the present Board offer, and he believes it can be found within the
current budget. From the teachers' point of view, it will compensate
for the increase in cost-of-living plus a slight additional raise.

It is further recommende: the current salary structure not be
chanred at this tkns by the addii’oa of the MA +10 and MA+20 tracks.
Although these tracits ars quite cenmion in area salary structures, this year,
at least at Kenowa Hills, their addition would effect a relatively few
peopley therefore, considerinz the cituationy,this request should be
postponed to a more propitious time, -
Non—ﬁthletic BExtra Duty Assignments

After studying thic issuve, the Fact Finder could not help becoming
awars of a sitnation at lenowa Hills that complicates the problem, and
mest be considerced in any determination. This is in the number of
extra duty non—athlffic cosignnontse Of  all the neighboring districts
rezearechzd,in terns of ascivanents the two eloce~t navo 2l,as srcairst

nenowa dill's 20, Qoo district has nz ey as seven, and the averose fer




all districts is sixteen. The pattern of payment for the various clasc-
ifications is mixed; one distriect may pay considerably more than another
district for the zame classification,apparently emphasizing the irmortance
attached to some particular function.

However, when considering the over all question of equitable
pay for each classification, the total number of classifications cannot
be ignored because of its irpact on the total cost of the program.

A relatively few years ago teachers' salaries were low, and the need
for a teacher to take on extra duty assignmants in order to make ends
meet was not only understandabie,hut necessary. However, in the past
several years, teachers's salaries have risen to a point where they
are now reasonably in line, and the necessity to augment their base
salary should have diminished. By the szie token, it would seem only
reasonable that the number of extra duty wssizrrents would also diminish.
ilowever, the Association's propesal includes three new classifications.

Also, although it is appreciated that districts have their own perculiar-
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s noted the Kenowa extra duty list coriains several classifica-

ticus ihat do net appoar in any other district. [ucther, a review of

the current pay schedule indicates there is no rhyme or reason to
the various rates with, what appears to be, considerable inequity in
several areas.

Considering the entire picture, it i- the conclusion of the Fact
Finder that the entirs extra duty ion-athletic prosram should be re-evaluat-
oo This should te dene by a Joint cor iittec with Lthe objective of
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best interests of the Kenowa Hills school system. Functions that can
be handled by studonts,Just as well as Ly adultsy should be turned over
to the students. Until this re-evaluation and re-structering can.

be done, it is recormeded the pay schedule for extra duty non-athletic

assignments remain as it is.

Tution Payments for Graduate Study.

The Association requested the Board pay tuitlion costs for
graduate credits earned up to $90,00 per teacher per contraci year.

The primary difference between the Association's request,and a counter
offer made by the Board,was that the Board's offer was for "term"
hours as opposed to "semester" hours as requssted by the Association.

. ™he 1971-72 Agreement makes no provision of tuition paymenﬁ.

Most districts do pay for graduaie study, and either express
this payment as for "tuition" or for "semester” hours. The Fact
Finder could not find a coﬁtractual provision that referred to "term"
hours, although this is not to say it dees not zppear in sore district's
corntract.

It is the cpinion of the Fact Finder that the Association's request
is in keeping with comparable districts; however, in view of what appears
to be a tight budget at Kenowa Hills for 1972-73, and consicdering the
recormended salary increase of %4 percent across the board, it is felt
any monies available should be applied the bread-and-tutter iceve of

salaries. Therefore, it is reccrmcended the teachers ceeept the offer

-

t lezste.
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of the Fecard, for this year

-29-




v
PRI
" ivr

The Fact Finder is not so naive as to expect the recommendations
and suggestlons condained herein to be accepled by the Partles as
presented. However, it is hoped they may serve as possible avenues
to be further explored in the process of reaching a mutual agreement
on the various issues.

The Fact Finder has noted in his research that a majority of
the districts have been able to come to multi-year agreements.

The advantages are obvious, and it is recormended the Kenowa Hills
BEducation Association and the Kenowa Hills Board of Publice Schools
also consider these advantages,and attempt to find mutually acceptable
grounds that will pernit a contract of more than one year.

Finally, it was impossible for the Fact Finder not to be aware
of a certain antagonism, or at least lack of tolerance, that entered
the Hearing, particularly when any one of the irmediate members of
eilther Party had ceccasion to explain a point, or engage in discussion.
For this reason it is suggested, in the interests of both Parties,
that }¥r. Lroz, Attorney for the Foard, and Lr. Masters who represented
the Association at the Hearing, mest alone in an attempt to reach a
settlenent of the issues, or at least reduce them to a point where
the Parties themselves may be able to resolve their differences.

S ommenrtd, . Tasany
Scmuel S. Shaw, Tact Finder

Grand Rapids, ilichiran
Novemper 13, 1972
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