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THE BACKGROUND

N
AN

For Thé Employer: . ' %%ﬁ
Hurley Hospital is one of the institutions that has l 
made Flint, Michigan outstanding. Having over 750 beds, it is |
the thiid largest hospital in Michigan, It is a modern.facility
‘which has added to Michigan's fame as a stapé having among.the
| very best medigallfacilities in the country. The citizens of
Flint, Hurley's management and Hurley's amployees are proud of

the hospital as they have all contributed to its stature. This was

evident to the Fact Finder in the heérings. It is recited here for



the purpose of underscoring the labor problems faced by the partiés
and their desiré to mutually establish a new labor relations
pattern that will bring peace and harmony to the parties and

avoid recurrences of the strike of approximately four weeks that
shut down an institution of which all are proud.

Itlis hoped that this Fact Finding Report and its Recom=- |
mendations will lead the way to this new pattern.

With the exception of registered nurses and the medical
staff, mos;“of the employees of Hurley Hospital for some time have
been represented by Locals 1603, 16033 and 825,‘Council 29,

American Federatioﬁ of State, County and Municipal Employees, AFL~
Cio (sometlmes herelnafter referred to as the “Unlons")

Local 1603 represents a number of employees in varlﬁus
classifications ranging from dietary, housekeeping, laundry, nurse's
aides, clerks to numerous other employees. Local 1603B represénts
X~ray technicians, laboratory technicians and inhélation the:apists.
Local 825 represents Hurley's Licensed Practical Nurses.

In July, 1967 the three Locals entered into separate
collective bargalnlng contracts w;th the Hospital for a three year.
period respectively, expiring June 30, 1970. Each of the contracts
provided for a wage reopener in March of'each successive year, (1968-
1969) to be effective beginning July 1st of each of,thése years.

‘ | The reopener for 1968 gave the first signs of labor
relations difficulties between the pafties. It resulted in a
short work .stoppage. An agreeme_nﬁ'Was only reached after the
efforts of Robert Howlett, Chairman of the Michigan Employmen;'Rela—
tions Commission, State Mediator Robert Blackwell and the Hon.

Stewart Newblatt, then Genesee County Circuit Judge, who all .



served as mediators. As the result of the efforts of these

outstanding labor relations experts the Unions and Hurley Hbspiﬁal

reached agreement covering both the 1968 and 1969 fiscal years.
~'Prior to the expiration of the Unions' contracts on.

June 30, 1970 the Unions and Hurley Hospltal began negotlatlng

for a new contract. The June 30, 1970 expiration date passed with-

out agreement being reached.

The parties apparently bargained all summer long. The
basic issues were economics plus a condition of employment which
has economic ramlflcatlons, namely, the question of a color coded
uniform policy. _ _ |

Negotiations deteriorated ﬁo the point that in late Sept-~
ember, 1970, the Unions and the membership chose to strike the h
Hospital. The wisdom of this actién on fhe part of the Unions is
~questionable. Obviously.Hurley Hospital represented an essential
‘service to the public. The resulting four weeks strike deprived
the public of much needed eséential services from a great medical_‘
center, .The action £gnored the fact that the employees Qere'public
employees énﬁ as such ignored a public policy establishédlby the
legislature discouraging public employee étrikes. However, in |
making the last comment, it is acknowledged that the Michigan
Supreme Court has recognized 1imitati6ns to. the no public employeeﬁ

strike policy. School District .of the City of Holland v. Holland

Education Association 380 Mich. 314(1968); Crestwood School District

v. Crestwood Educatiop'Association 382 Mich. 577 (1969)

Finally, ‘the strike lgnored a tool available under
Mlchlgan law o the public employees at Hurley Hospital which they

chose not to use, namely, "Fact Finding".



.The;pﬁrpose of Fact Finding is to serve as a possible substitute
.for a strike 'in the public sector and to pave.the way for settle-:
ment of‘a.dispute without the disruption of essenﬁial'ﬁublic ser-
{fice by a strike. -

: ._Not only did the Unions have Fact Finding available to
.them, a tool which they did not avail themselves of but as a
result of the strike, the Hospital had to reduce its services,

.Thls in turn caused certain problems in the recall of employees
after the strike was ovér. This again emphasizes the need for
developing a better labor relations_pattern to avoid such difficulties
in the future. | | ’ |

In early October the.Union.did'go on strike, causing
Hurley to cut itsloperations and reduce its services.

| Thereaftef, the city petitioned for Fact Finding and the
undersigﬁed was appointed Fact Finder by the Michigan Employment
Relations Commission. _ ‘ ‘

The Fact Finder initially held a pre;trial conference
with the parties to set tﬁg.procedure for the Fact'Finding hearing.
‘It was recognized by all partieslthgt because of the issues and
their complexities 1éﬁgthy;heériﬁgs and detailed analysis were nec=
essary in order for a reasonable Report and Recomméndatiéns to be
made by the Fact Findérf “This could hot be done instantaneously
Thete was also_;he need to restore:sexvices at Hurley Hospital and
to facilitate the immediate returngtofworklof the employees én strike.

qd the credit of the Hu;iey Hospital management and its
Inegotiators;and the leadership of the Union,.Both the Unions and
Hurley Hospital agreed to binding Fact Finding in order to
give the Fac# Finder time to hear all issﬁes in dispute and to
render a Repﬁrt and Reﬁommendations. |

The Agreement for binding Fact Finding signed b& all

parties was as follows:



"On this 3rd day of November, 1970, it is: agreed by and
beﬁween the Boa;d of Hospital Managers of the City of Flint, a
Municipal Corporation, hereinafter referred to as the Employer,
and Local 1603, Chapter B Local 1603, and Local 825, Council 29,
American Federation of State, County & Municipal Employees, here-
inafter referred to as the Unions, that the Employer gnd the Union
shall henceforth participate in fact-finding before George T.
Roumell, Jr., and that the said parties shall be bound by the results
of such fact-finding, results of same being incorporated into a
collective-bargaininglagreement between the Employer and Union, and
the Unions shall inétruct their membership to return to work at
Hurley Hospital at the opening of the first shift, Thursday, Novem;
ber 5, 1970, subject to the followiné conditions: '

1. Any and all.civil or puniﬁive civil action initiated
or contemplated, including but limited to discriminatory or reta-
liatory action by either the Employer or the Unions, as of this
date, shall be diécontinued and dismissed.

2, Employees shall be recalled in.accordance with
seniority in their area assignment on Octeber 1, 1970, subject to;
for purposes of orderly and effectively controlled recall proce-
dures, stewards'and/or comnmitteemen whichever term is applicable
to thelbarqaining unit, being recalled'immediétely'as their area
of stewardship opens, to perform their -assigned hospital duties and
to-handle problems of communicatién. |

3. The ba;gaining committée members of the above Unions
shall be pe}mitted to partié#ntein_the impasse procedure taking
‘place herein in ac¢cordance with Section 11 of the contract relative
to negotiations between the parties which éxpired June 30, 1970.

4:I During the pendeﬁcy of theée proceedings, the con-
tract which expired June 30, 1970, shall remain in full.force and
effect except as to the application of aﬁy economic benefits pend-

iﬁg'before the fact-finder.



"5 During the pendency of these proceedings, any dis-
pute or grievance which may arise relative to the interpretation or ’
implementation of this agreement shall be presented to the Fact

Finder for disposition, which disposition shall be binding on the

parties.

BOARD OF HOSPITAL MANAGER ' LOCAL 1603

S/Thomas Kay . S/John Shivers
"8/Edith McEwen

S/Milton Sacks ‘ CHAPTER B LOCAL 1603

§/Sam W. Blevins
-LOCAL 825
S§/Alberta Storrs
S/Alice M. Shearer"

Again, the parties are to be complimented for this action
for, as it turned out, numerous.hearings were heid. Subsequently,
the partiés submitted certain grievances resulﬁing from the recall
procedure to thg Fact Finder for resolution. It was agreed that
the Fact Finding Report would not be rendered'until these -grievances
were ruled upon by the Fact Finder. A fu;ther delay was necessary’
because of one unresolved grievance. The parties have notified
the Fact Finder that they desire that the Report and Recommendations
be issued without the resoiution of this one grievance. They further

Ihave ag;eed'that the Fact Finder shall keep'jurisdié;ioq as to the
one grievance if it is not reéolvéd.. '

After being so notified the Fact Finder has proceeded
- forthwith, pursuant to.the agreeménﬁlof the parties, to render this

Report and his Recommendations.

.~ ISSUES

As set forth in the Hospital's petition for Fact Finding
‘which was later confirmed at the hearing, the issues in dispute

between the parties are as follows: -

--



1. Basic hoﬁrly wage increases.
2., Increase 1n cos t of living paymenﬁs.

3.. Implementatlon of smckness and accxdent
‘ insurance program.

4. 1Increase in third shift night bdnus.‘
5. Retroactive payments for employee benefits.

6. Implementation of a color poded uniform policy.

'~ FACT FINDING CRITERIA

Fact Finding is not an abstract concept designed to
‘permit an individual.to-give his peréonal opinion.concerning a
siéﬁatibn. Rather, as in any new concept, there have emerged
certain standard criteria used by Fact Finders which, when applied
to a given set of f&cts;in'a given situation lead to certain logi-
cal conclusions that can lead to and result in reasonable recommenda-
tions. | E

Among these standafd criterialapplied by Fact Finders
applicable to the issues betﬁeen the Unions and the Hospital are
‘the ability to pay, comparlson w1th other communities, past bargain-
ing hlstory, present bargalnlng hlstory, the standards in the com=
munity, cost of living criteria and the applicable_private sector
experience. The same criteria can also be used in considering the
issue of the implementation of a cqior-coded uniform policy.

These various standard criteria'ﬁéve been fecogﬁized as
such. See the criteria set forth in Act 312 of Michigan Public

Acts of 1969, better known as the Michigan Flremen and Pollcemen

Compulsory Arbltratlon Act; Stern, Fact Flndlng in Wisconsin,

. L ot !



(third edition, 1966); Collective Bargaining For Public Employees
(Practising Law Institute, 1968), |

These various criteria will be discussed and applied when
applicable as the issues between the parties are considered in this
‘report.- |

' THREE YEAR CONTRACT

. At the threshold of the difficulties between the parties
is the necessity of arriving at a formula which will stabilize the
labor relations between the parties. As noted above, two years ago
these same parties encountered a short work stoppage. Two of thé : |
nation's best known experts in public employment labor relations,
Michigan Employment Relations Commission.Chairman Robert Howlett'_
and Mediator Robert Blackwell, assisted by Judge Stewart Newblatt,
were able to bring about a solution to the issues separating the |
.parties and an end to'thé work stoppage. Yet, despite Fhe expert
guidance of these individuals, two years later a four week strike.
developed at Hurley Hospital. This cleérly indicates a l&ck of
stability in labor relations.

Using the‘criterialof standards in the community and not-
ing the fact that tﬁe Héspital is located in Flinﬁ, Michigan, |
whose major employer is one of the nétion's largest corporatiops,
the General Motors Corproation, it becomes obvious that one place to
look for stabilized labor relations is towards General Motors
Corporation and the principal representative of its employees, the
United Automobile Workers of America. General Motors and the UAW j
have developed a fo;mula,‘despite a recent strike, in establishing
stab;e labor relatiﬁns. This has been done through the use of
collective HarQaining'contracts of three years duration without .
economic reobeners. This is a standard in the community, as General

Motors employs in excess of 40% of all the wage earners in Flint.



A three year pefiod allows the parties to build
the bridges between them that can provide peaceful resolutionlof
problems not only resulting from contract negotiations but from
.day to day grievances as well. It permits the employer to adjust
.finances over a longer period of time. This is pafticularly impor-
tant in public employment. Yearly contracts do not permif public
employefS'to plan their finenoes;-iThere is freguently a cry among
public employers.that they do not have the finances to meet increased
wage demands;lparticularly the type of wage demands that are nego- "’
tiated in the private sector between‘euoh parties as General Motors
and the UAW. A threelyear.period peﬁﬁits the employer to make economic
re—evaluatlons add to look to new sources for increased revenues.

In Fllnt thls takes on added importance. When there
is a General Motors strike, as there was in the Fall of 196%, there
are economic repercussions which do affect both the revenue of the
city and Hurley Hospital. Thus, if the employees of Hurley |
-Hospital are going to gain increased economic benefits they must
in turn be willing and able to permit their employer to have the
0pportun1ty to engage in the same type of long range flnanc1al
planning that General Motors, the biggest employer in town, does.

It is for these_reasons that the Fact Finder is recommend-
ing three yeathoollective bergaining_contracts.without reopeners
and has placed 'his entirelreoommendation on the basis of three
year collective bargaining'agreements, effeoﬁive July 1, 1969 and

expiring June 30, 1972.



" WAGES

The basic hourly rate and cost of living allowancé are
the prime eéonomic issues separating the parties.

If sne remembers that the collective bargaining con-
tract between these parties was expiring on June 30, 1970 when the
Big Three auﬁomobile ﬁegotiations loomed  large, that the city was
vitally affected by such negotiations, and that there was clearly
an inflationary trend in the United States, with_an annual cost
of living increase of 6%; it should then come ds no shock to either
party wheﬁ the Facﬁ Finder suggests that there was a certain unreal-
ism to the offers thaf wefe proferred across the bargaining table.
The initial Union demands} when one considers the past bargaining
history of the parties and what has been happening in other public
employment.coﬁtracts throughout the state, was indeed high. Like-
wise, Hurley's offer was very lOw,-in fact, it was based upon
- increases of a féw pennies per hour. Such an offer was indeed
unrealistic in View of the year, time and place.

| By the time the matter'had come tb Fact Finding and
after the strike was almost three weeks old, a certain amount of
realism had set in; As reported. in the éity's petition for Fact
Finding, which on this point was not contested, the parties' posi-
fibn was stated as follows: .

"The Unions' most recen£ demand has been for a basic

wage increase of $.25 per hour per employee for the

first year and an additional $.25 per hour to become

~effective July 1, 1971.

The City has offered a base wage increase of §$.10

immediately; $.04 effective January 1, 1971; $.12

effective July 1, 1971."

At the actual hearing, the chief negotiator for Hurley
Hospital, Thomas Kay, City Manager of the City of Flint, .testified
‘that the offer on the table at the time by Hurley Hospital was $.15

an hour effective immediately; $.12 for 1971 plus a cost of living

with a $.10 cap, with a .04 increase in the index equalling $.01



cﬁst_of living adjustment. The cost of living provision in the
previous contract héd an $.08 cap on the same index.

This offer of the city was much more realistic than
the offer previously made. Nevertheless, this offer fell short
‘of the applicable Fact Finding criteria, such as comparisons.

The Union argued that its $.25 an hour demand was within
the comparison.and was indeed realistic. There is some merit
to theée arguments. But, és will be explained herein, the
$.25 offer, considering all factors, was still high.

The hallmark of a discussion of any ﬁage rates in any
collective bafgaining contract in the ¢city of Flint, covering the
last part of 1970 and thereafter, is the GM-UAW 1970 settlemeﬁt.
Under the standards of the community criteria this hallmark cannoﬁ
be overlooked.

| The.Union advanced to the Fact Finder this settlement
which, to recap, ﬁas approximately $.52 an hour incréase the first
year, $.11 an hour increase the second year and $.11 an hour increase
the third year, ?lus an unlimited cost of living. The increase the
'first vear included some factoring of previous cost of living
increase into the base rate. |

In response to the GM settlement argument, the Hospital
argues that it is not General Motors, one of America’'s largest
arid most profitable corporations. The hospital pointed out that
not only did it receive its income:from patient charges but also
received fuﬂds”from the City of Flint. It is a city owned hospital.
What the hospital was suggesting is fhat not only should the
Fact Finder consider the standards of‘the community, but he éhould
also consider the basic ability of the héspital to pay. Such an
argument is persuaéive to an extent because the standards of the
community are somewhat weighted in that they are set by'a'single

affluent corporation.

-11-



‘This standard of the 6ommunity criteria mustlbe considered
along with the abiiity.to pay criteria, the comparison criteria, the
past collective bargaining history criteria, and the cost of living
criteria.

The past coilective bargaining history criteria is
most helpful in evaiuating the effect of the General Motors settle-
ment. In 1967 GM, just as it did in December, 1970, gave a sub-
stantial ffront—end" increase and then gave increases the second
and thifdyfear of the 1967-1970 contract of $.10 each year. The
. record ﬁere reveals that in 1967 the Unionsdia not receive the
same increase as General Motors., As a result of the mediation
efforts discussed previously, the ﬁnion did receive $.20 as of
July 1, 1968; $.05 as of January 1, 1969; $.10 as of July 1, 1969
and $.05 as of January 1, 1970. Thus, the Unions! second and third
year increases were actually higher than GM, but the ﬁﬁrley 1967
increase was not as high. Comparing the 1967-70 contract of these
parties with the GM contract it is clear oﬁ the record that there
was still a gap between the GM worker and thelHurley worker., The
parties obviously, through collective bargaining and subsequently
through mediation and a short work stoppage, recognized that
Hurley was not GM and that there would be some gap between the wages
of the two employers. .

It should never be said though that the Union in any way
short-changed their membership by recognizing such a gap. Many
private.employers, including suppiiers of GM, have wage rates that
do not come up to the GM standard because of their relative lack
of financial resources and affluence when compared to GM. The GM
settlement may set the standard but it &oes not necessarily mean
that other employers are e:pected, even by their unions and their
membership, to equal that settlement. What the GM settlement does

do for a smaller, private employer or for a public employer like

-12-



Hufley Hospitai is to tend to pull the wage level upwards.

This is exactly what has happened in the past with Hurley
Hospltal employees represented by these unions. One of the criteria
mentioned is comparisons. The proper comparisons here are other
hospitals in thelFlint area and in nearby diﬁies. Since we are
dealing here with a rather large hospital with_moré resources than a
small hospital, the compafisonsshould inclﬁde hosPiﬁals in the
larger citieé in southeast Michigan such as Pontiac, Ann Arbor and
perhaps Detroit. Even the Union admitted on the record that the
Hurley Hospital rates have been traditionally higher in comparison}
It is quite obvious that this tradition is the result-of the GM
wage-rate syndrome as discussed abové. ﬁ |

Although the Unién admitted that Hurley Hospital employees
fared better in wages than many hos?itéls, it presented evidence
that numerous hospitals were granting hourly increases substantially
more than that offered by Hurley. For example, union witness
Bernard Henders, President of the locai union representing the
employees at Flint Osteopathic Hbspital, pointed out that wage
increases there were 10%. . Uhion witness, Ralph Liberato, testified
- 'that at the Martha Teaberry Medical Facility in Macomb County (a 220
Ibed hospital) a two year contract was negotiated November 1, 1970
with minimum increases of $.30 per hour the first year and $.20
an -hour the'sécond year. Testimony was also elicited.showing
that the Pontiac General Hospltal just negotlated a $. 20 an hour
across the board 1ncrease.'

Based upon this testlmony it would seem that the c;ty s
last offer of $.15 the flrst vear and $.12 the second year is low
whereas the union's demands at $.25 an hour may be a little high.
'This particularly followé'when one considers that the $.20 an hour
agreement at Pontiac did not’ ‘include any provision for a cost of
living clause whereaZ;Hurley there is a cost of llVlng clause,

albeit with a cap.

-13-



The argument of Hurley is that evén with some of thésé
increases of $.20 to $.25 at the various hospitals, employees .in
those hospitals wquld not be as well paid as Hurley employees. At
first blush, this is most meritorious, because $.15 increase
at Hurley, plus a $.12 the following year, would still keep
Hurley a leader in pay rates. |

The flaw in this argument of the5city is ifs past bar-
gaining histdry. Appafently.influenced by the General Motors
pattern Hurléy Hospital employees have been leaders in their pay.

- Thus, when the evidence shows that other hosPitais in the area and
in hearby_cities are grénting incréases in the neighborhood of

$.20 to $.2S an hogr, it would seem feasonable that similar increases
would be apropos at Hurley. -This_particulafly follows in view of
the past history which shows that Hurley has always been a leader.
Previously, in 1968 and_iSGB the total wage package was $.25 the
first year and $.15 the second year spread over four increases.

However, in arriving at this observation it must also
be noted-that it does not necessarily follow that Hurley has to
grant a $.25 an hour increaée. The fact that some nearby
hospitals have, only indicates that these hospitals have to
pay more per hour in order to attempt to reach the leader,

Hurley Hospital.

Icohsidering.all these factors, it would seem, and the

Fact Finder will so-recomﬁend, that the wage increase should be

$.20 a year for each df‘ﬁhree vears for a total increase of $;60

e i —— -

e

per hour over a three year period. 1If this is compared with the

GM wége package it is quite clear that tﬁe.package is very similar'
over the total period to the GM package which is slightly over
$.74., Admittedly, it doés leaée_a gap, but this gap is of the

same range as the gap left in 1967-1970 between the Hurley

4=
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employees and the GM employees. It is consistent with what 6ther
hospitals are paying and, as will be explained, it is consistent with
Hurley's ability to pay.

Specifically the recommendafion is 8.15 an hour retroactive
to'July 1, 19703 $.05 an hour retroactive to January 1, 1971; $.15 an
hourleffectibe'July 1, 1971; $.05 an hour January 1, 1972; $.15 an hour
July 1, 1972; $.05 an hour January 1, 1973. | -

This recommendation, of course, is predicated upon the
basic recommendation.of a three yéar contract., It is recognized that
thé parties were negotiating on a two year contract basis. However, as
pointéd out above, stability of labor relations at Hurley'Hospital re-

quires a three year contract.

| COST OF LIVING

Coupled with the above recomnendation is a. recommendation
as to cost of iiving. Again, we cannot overlook the effeét of General
Motbrs settlements on the Hurley cost of living clause, botﬁ in previous
settlements at Hurley Hospital and in the currenf situation.

In 1967 General Motors negotiated a cost of 1living clause.
~with an $.08 cap. Hurley Hospital in 1967 also negotiated a contract
with a cost of living adjustment based uponithe'General Motors formula
with an $.08 an hour cap. The difference between Genersl Motors and
Hurley was.that the Hurley cost of living allowance was factored into the
_ base rate of each employee every six months.

In 1970 the employees of General Motors ihcluding a substan-
tial number of the wage earﬁers in Pliﬁt, Michigan participated in a
strike in exce;é of fifty days to establish certain principles involving
the cost of living adjustment including elimination of the cap. The
employees of Hurley Hospital made the same deménd,

Hurléy Hospital recognized to some extent the problem of
the cost of living adjustment and offered a new cap of $.10 an-hour

provided that there was yearly factoring.
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The basic problem here is that Hurley Hospltal, to
some extent,has in the past followed General Motors in regard to
the cost of living adjustment. Howevern, it is a public employer,
with limited resources as compared to General Motors Corporation.

The Hospital points out that many of the hospitals
to which it is beiﬁg compared.in the Flint area, in-Oakland County,
Macomb County and even Wayne County, do not neceséarily provide
for cost of 1ivin§ at all. This is true at Grace, Harper and Metro-
politan hospitals in Wayne County. It is true at Pontiac and Pontiac
Osteopathic in Pontiac, Michigan. It is true at University Hdspital.

The same can be said about St. Joseph Mercy, Saginaw General, Bay

City Mercy, Midland. H05p1tal, St. Lawrence Hospital and Sparrow
- Hospital in Lansing. Genesee Memorlal and Fllnt General do have
cost of living, but no cap. Apparently the cost of living allowance
has been available thefe_fcr,some time, Yet the record indicates
that the bése rates in those hﬁspitals do not equal Hurley's.
Considerihg the past bargaining history and the preéent
bargaining histor& as to what the Hospital was willing to offer in
terms of a larger cap,-and recognizing that two hospitals in Genesee
County do have cost of living adjustments, the Faét Finder makes
the following recommendations as to the cost of living:
nﬁt a. 04 increase in the Bureau of Labor Statistics
Cost of L1v1ng Index will result in a $.01 an hour increase.
| 2. That from January 1, 1971 through June 30, 1972
the maximum possible quarterly increase shall be $.025 per hour
with an annual maximum of $.10 an hour; Effective July 1, 1972
. the maximum quarterly increase shall be $.03 per hour with an annual
maximum of $.12 an hour.
3. That the cost of living adjustments shall be factored

- into the base rate of all employees as they were in the 1967-70 contract
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semi-annually on June 30 and December 31 with the maximum semi-
anmual factoring effective January 1, 1971 being $.05 and effective
July 1, 1972 being $.06. |

4., That from the period from July 1, 1970 to December 31,
1970 the $.08 cap and the factoring pursuant to the practice of the
parties shall apply retroactively,

5. The six month requirement of embloyment to be eligible
for the cost of living adjustment as set forth in the previous 1967-70
contract shall also be applicable in the 1970-1973 contract.

The parties are directed to draft suitable language to
accompllsh the above recommendatlons. If there is a dispute as to
implementation of the above recommendation the Fact Finder will deter-
mine the language to be used upon submission to him of the respectivé |
- proposed language.

The Fact Finder has set caps on the cost of living. He
has already stated his reasons for doing so., He does, however, point
out that the $.12 cap in the third year to some extent is the same type
of inflation protection as the no cap provisioﬁ of the General Motors
contract, He also points out the advantagé of the semi-annual factoring
feature.

Admittedly, the arbitration panel in the Plremen s dispute
awarded an unlimited cost of living adjustment following the General
Motors formula. But as already suggested there are features in the
Hurley plan such as the factoring which makes the Hurley plan comparable-
with either the Fireman's or General Motors no cap prov;szons. More
important is that the cost of living adjustment meets the comparlson
standards with other hospitals which, as noted above, for the most part
dodg%t have cost of living3a .:Where they do, the wage structures
are/as attractive as those of Hurley.

Of course, underlying the above recommendations as to

wages and cost of living is the strike criteria. This criteria as
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indicated centers around a judgment as to what the parties would have
arrived at if, in fact there had been a stfiké .and  it: had. con-
tinued.until there was settlement reached through bargaining between
the pafties. The theory of the str.'ik.e criteria is that Fact Finding
for public emﬁloyees is'suPPOSedly a substitute for a strike. Therefore,'
it .is reasonable for a'Fact Finder to consider what result the parties
may have reaéhed if ﬁherehad been a strike a a continuation Sf a strike.'
This criteria, of course, has some speculative qualities about it.
Sometimes it can be used rather exactly by comparing the situation
~ with a similar éituation nearby where there has been a strike and a
settlement, or by comparison wifh a strike and a settlement in the
_ private sector.l Heré the General Motors strike does indicate that
there was some'change in the cost of liQing formula. This criteria
would dictate a change as to the cap in cost of living, and the recommend-
- ations reflects this.. The stfike at General Motors would indicate that
there would have to be substantiallwége increases. A $.60 increasel
over three yearé is a substantial increase.  Finally, Hurley did have
a strike and it was quite clear that on November 3 the employees were
not prepared to return to work on a $.27 an hbur base wage offer over
two years. Something more was required. The recommendation recog-
nized this something more.

| From the Hospital's standpoint the recommendatﬁx&lmust be
measured against its ability to pay. But before considering tﬂe;ability

to pay criteria, a note of caution should be sounded.
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Many employers have a tendency to hide behind the ability
to pay qritefia cléiming they have no ébility to pay. They ignore
an equally important criteria; the comparison criteria, or, namely,
what the market place is paying. We'have already examined the
comparison criteria. and Hurley's position in the market place. We
are satisfied that the recommendations are on target Wlth the com-
~ parison crmterla;-;nd, quite frankly, unless there is an unusual
situation making the ability to pay pargﬁount, recoﬁmendétions_con-
sistent with the compépison should not be disturbed. |

There are no.guch unuéual cifcumstances ﬁEre.

To underst;nd.the financial situation at'Hurley, one must
examine the hospltal's lncome, ‘revenue and expense summaries for each
of the last flscal years (June 30 - July. l) which are set forth as
follows:

' '(See Figure 1, Page 21)

This recap reveals an interesting situation. From 1968
to 1970, the hoépital‘s revenues from patients has increased
$16,000,000 to almost $21,000,000. In the sane-perioalthe hospital
has gone from a profit of $132,000 in iyé operations to a loss of
.5174,000. This inaicates that with increased patient revenues, the
hospital is flndlng!ltself faced with increased costs, cau31ng it to
operate at a loss. ‘The hospital does receive other revenues from
such sources as interest from savings accounts, U. S. Treasury
notes and tuition from its nursing schqol. During the last three
years this has increased. The hospitai does receive an appropriation
from the City of Flint general fund. ﬁowever, the recap does
.indicate that in 1969, the hospital had a profit of $292,000 before |
the appropriation. ﬁy 1870 this had dropped to ;pproximately
h$47,000.- The appropriations from the City of Flint in 1968 and
1969 hovered around $1,250,000. Howevey in 1970, this appropri-

ation was cut in half to $670,500. The total net income of the

hospital in 1968 was $1,542,000,but, by 1970, it dropped to $717,000,

-19_- -



Year ending

FIGURE

Gross Revenues Profit Or Other

1

Income Before Appropriation Net

(June 30) From Patients Loss From Revenues Appropriation From City of Income
Operations : from the Flint
General Fund General Fund
of. the City
.......... of Flint

1968 16,323,877.37 132,791.62 159,704.03 292,495.65 1,250,000 1,542,495.65
1969 17,674,110.77 (39,328.84) 203,041.77 163,712.93 1,289,622 1,453,334.93
1970 46 ,827.70 670,500

20,963,313.29 (174,870.34) 221,698.04

717,327.70
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The net income was pﬁt into a fund which the hospital
is accumulating for needed building expansion.

With this background, it-is necessary to analyze the
current situation. Originélly, the hospital projected the following

‘summary of budgeted income and expenses for the fiscal year, 1970-71:

Operating Revenue - " $21,548,660

Less: Adjustments to Operating Revenue
Discounts and Allowances $(435,210)
Provision for Uncollectlble and
Indigent Accounts 442,000 6,790
S : $21,541,870
Add: Non-Operating Revenue . . 637,715
Total Adjusted Income | 822,179,585
Less: Total Operating Expense . - g 24,119,011

City Appropriation Requested = . . $ 1,939,426
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It is noted that in the 1970-71 budget projection; the
hospital is making a city apﬁropriation requeét of $1,939,000.
.In each of the last three previous fiscal years, the hospital
has never received an appropriation in this amount. 1In féct,
as has already been indicated, the appropriation from the city has
been halﬁed. |

 The above-mentioned proposed 1970-71 budget does not

‘take into account the city's own 1970-71 budget. As originally
presented the city had budgeted expenditures of $22,107,000, includ-
ing $600,000 for Hurley ﬁospital.' The city had anticipated income
of appréximately $21,523,000 and was'anticipating making up the dif-
ference of about $900,000 from its unused fund balances.

The GM strike took place in the beginning of September,
1970, By November 3, 1970.(ﬁJ%Eriod when the strike still was
not over), the city anticipated a $2,394,000 drop in the city
income tax receipts below the original estimate because of the
strike and the general economic slowdown. The city income tax
is an important part of the city's revenue, bringing in more
revenue thén the property tax and salestax combined. Thus, the
city was faced with a projected income of only $19,129,000. To
balance its budget, it would then be necessary to take from unused

fund balances $3,278,000.
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As indicated, the stfike continped} wﬁ review of
" the city's budget was made.  On November 10,?1550,'the city manager
" proposed to the city comﬁission that the city'é appropriation to
Hprley Hospital be'redgced to $251,000. | '

| Nﬁw note what has happened. If the original budget figure
of $600,000 had remained, Hurley Hospital, based upon its current
operating cost and its current gross revenue from paﬁients, would
‘have suffered a decrease in net yearly income. It only:had net income
before the appropriation from the city in 1970 of $46,000; $117,000
less than the previous year. The appropriation as originally pro-
poéed for 1970-71 showed a dropped in appropriation of $70,500 which,
assuming the same pre-appropriation net as the previous yéar, would
- mean a decrease in total net of almost $188,000.

With an appropriation now proposed of $251,000, this
means a drop in éppropriaﬁion from the previous year of $420,000.
Assuming that pre-appropriation net remained the same, Hurley's net
income position at the end of fiscal 70~71 would be $1,036,000 poorer
than it was at the end oflfiscal 1968-1969.,
| This is not the end of the serious problem faced by Hurley
Hospital. Again, this Fact Finder cannot overlook the opportunity
to point to the uniodns and ﬁheir membership that it was indeed unfor-
tunate that the unions and the members chose to strike particularly
when they had the avenue of Fact Finding available. As a result
of the strike the h&sgital has lost additional revenues which further
limits its ability to pay. |
The strike began on or about October.l, 1970. Hurley

Hospital had anticipated that for the month of Oétober, November,

December, and January, 1970-71, it would have an average of
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appfoximately 600 patients per month. When over 1,200 employees
waiked out, obviously this 750 bed hospital-could.noﬁ operate
at full capacity. In fact the number of patients dropped dramatically
to less than 100 a day during the strike period. Even with the
strike ending in November, there was a catch up periéd during
which the hospital had to build up its patient count. Obviously,.
the hospltal because of this has lost needed 1ncome._ The actual
net operatlng loss due to the strike and rebuilding ‘period, calculated
at the rates of pay in the 1967-70 contract, was $686,000. ’
After considering the total financial structure, the hospital incurred
a net.loss for this‘fQUr month period of $35,701, whereas the
hospital had anticipated a net income of $81,311 for the same
. period. |

The ébove figures are calculated on 1%969~70 contract wage
rates and not on increasel rates resulting from the hoépitals
last offer or any'recommeﬁéatiods‘in this report. Based upon the
hospitals last wage offer, the accountants for the hOSpltal have pro-
jected net losses as a result of the strike anywhere from $347 000
to $589,000 depending on when the wage rates were implemented. This
additional loss would drive the hospital into a overall net loss pos-
'ition, even éftar a city gppr&priation\-of $250;000.

As just portrayed, the financial piéture of the hospital
is somewhat dismal. There is no question that the General Motors
strike, the economic¢ slowdown and £he'strike of Hurley Hospital
employees has seriousiy curtailed #he abithy of the hospital to
pay. Furthermore, the hospital obviously is in a period of readjﬁst—
ment, With 1ncreased cost, it must arrange its affairs so that it
can continue to produce an operating proflt as it did in 1968 as con-

trasted to the substantial operating loss of 1970. This curtailment

-24-



in the ability to pay has had some influence on £he Fact Finder.

It haé been responsible for the Fact Finder Egbbﬁmgndiﬁg the 60¢
wage package over three years based upon a 15¢ and 5¢ yearly formula
and the cap on the cost of living provisioﬁs. He made this recom=-
mendationlbecause ﬁe believes it is consistent with the comparisons,

but he has tempered it because of the Hospital's curtailed ability to

pay.

The HosPiﬁal'may argue that it is quite clear that it
had very limited ability to pay and that therefore its offers were
indeed fair. Such an argument ignores one salient point. This
discussion of the hospital's finances began witﬁ the suggestion
that there were no unusual circumstanﬁes financially speaking which
would prompt the Fact Finder to ignore thelcomparison criteria or to
refuse to apply it in this situation. The point'is that we are
in a period of inflation. Public employeé; have made, great strides
in attempting to bridge the gap in their wages between those of the
private sector and themselves. Such an attempt becomes even more
dramatic in a city like Flint where a large percentage of the work
force is employed by an employer paying very substantial wages,
namely the Genéral Motors Corporation. What private employers have
been finding is that because of increased wage demands they.have
been faced with a profit squeéze. It has caused reappraisals in
management techniques in order to continue to produce profits. Such
an approach should also occur in public eméloyment. This is partic-
ularlg so when dealing with a hospital that.does have sources of
revenues.over and above taxing powers., Bluntiy put, Hurley Hospital

must act like any other employer in recognizing inflationary trends

and the normal request for wage increases that are occurring all over

the country and meet these increases by a review of its labor needs
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and its management.techniqueé. -For the reasons just.discuésed, the
Fact Finder éténds by the recommendations he has previously-made
herein as to the ﬁage settlement. |

?he recommendations as to ﬁhe wages are consistent with
the ideas expressed by the Firemen's.Arbitration Board headed
by ?rof-Russell Smith, who recently ahalysed the City of Flint
- budget and awarded appropfiate wage increases for the Fire
Depaftment. The guestion of the uniform pay plan ordinance did
appear in'this hearing. However, sihce there was no evidence as
to the wage inéreases of other city empioyeés,_it was unnecessary
for the Fact Finder to consider the uniform:pay plan ordinance

and its validity.

Sickness and Accident

' Income Insurance Program

One of'phe igsués presented to the Fact Finder was the-
impleﬁentation of'g sickness and accident income insurance pro—
gram. As matters finéllly‘turned out, it appeared that the parties
were not very far apart on this issue. The basic reason why there

was no agreement on this issue was because unions believe that the

basic wage offer of the hospital was inadeduate and therefore they

were unable to make the ultimate suggestion that they made at.
Fact Finding concerning the insurance progfam. It was the union's

position that they would be willing to take part of the money
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granted in the basic wage increases and applyythem to a union_
administered insurance program. The Uniongiﬁgntea to do this
but believed they could not because thére_was not enough money
to do so. | | | |
At the Fact Finding hearings both the Hospital and the
Unions agreed as follows:
o Agreed that $,02 of the Union's second year hdﬁrly wage
increase will be deducted and remitted to the Union,

commending 7/1/71 for the purpose of health and accident
program to be financed and administered by the Union..

As the Fact Finder understands the above stipulation,
2¢ of the wage package each year will be deducted from the actual
wage incfeése and tufnéd over to the union for an insurance fund
which it will administer. ThelFact finder understands that this
will be effective July 1, 1971. The Fact Finder undérstands that
during the first year, there will be no such deductions. The Fact
Finder, based upon these understandings and the above stipulation,
incorporates said stipulation as his recommendations as to implement-

ing a sickness and accident income insurance program.

Shift Premium

Under the present contract, Hurley Hospital is paying
- employees on both the second and third shift. a 6.5% premium. By
using a percentage shift premium formula, the shift premium auto-

matically increases with each base salary increase. Thus, on the
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recommendations as to base salary‘set_forth herein, the Hurley
Hospital employees have automatically received increases in their
respective shift premiums.

The union contends, however, that the premium for the
third shift should be 8%. In supporting theif posiﬁion the unions
introduced testimony through a witness, Charles McGraw, an employee
of Buick Motor Division ‘and an official of ﬁAW'Locél 599, who
testified that the shift premium at Buick, Flint largest employer,
was 5% on the second shift and 10% on the third shift. There was
also evidénce that St. Joseph's Me#cy Hospital paid 7% on the third
shift, and that Flint General Hospital paid 5% on theﬁseéond and 10%
on the third. Flint Orthopedic Hospital paid 7% on the second and |
10% on the third, and McLaren General paid 7% on each of the
two shifts. On the other hand, Genesee Memoriai.paid less than
Hurley, to-wit: 6%, There is evidence-that Sparrow Hospital in
Lansing, St. Lawrence Hospital in Lansing and Bay City General paid’
less than Hurley's 6.5%.

Purthermere, the record reveals that partlcularly in so
‘' far as the membership of Local 825 is concerned, namely Llcensed
Practical Nurses, there are promotional opportunities available on
the third shift that are not necessarily available on the second shift.
These are the opportunities to be promoted to Level 16. Therefore,
there is an incentive to work the third shift in order to obtain level
16. 1In other words, there is ac;uaily no ﬁeed for additional premium
incentive beyond 6.5% to obtain third shift employees.

The Fact Finder has just used thelbomparison criteria
and the standards.of the community criteria to gauge the validity

of the unions' claim for an 8% third shift premium,



The Hurley premium of 6,5% is below some hospitalé énd
above others. As far as General Motors is concérned, the Hurley
6.5% is a comp;omiser for Hurley is paying 6.5% on the second shift
" as compared to General Motors 5%, whereas on a third éhift, General
Motors is paying 10%. In.additidn, there apparently is not an
overriding need for an extrajincentive to‘obtéin third shift empioyees
because there is_a built-in incentive for at 1éést'sbme employees, .
as the third shift does provide promotional oppccrtunities not
available on the.other shifts. ‘

The strike ériﬁeria is applicable in evaluating the
request for an increased third shift pfemium._ The Hurley Hospital
employees went out on strike;"They_were out for approximately
four weeks.. They were édhcerned with wage incieases, the implemen--
tation of a color coded uniform pﬁiicy, a change in the contracﬁs'
cost of living provisions and an increase in the third shift. premium, It
does not necessarily follow thap employees who 'go out on stfike
will gain.everythingﬂthey are demanding. This point was best
illustrated by the recently concluded General Motor's strike
where not all of the'original.demands of the UAW were not met in the
settlement reached. The strike criteria recognizes that Fact Find-
ing is a substitute for a strike. A Fact Finder can use the
criteria as a prediction aé to what the parties would have settled
for if in fact there had been a strike or the strike continued
until there was a settlement; .-% _ |

It is the consideredlppihion of’the Fact Finder that
assuming the employeéé received a base wage increase above that
offered by the éity (which the Fact Einder is reéommending). assum—"
ing they received a revised cap on their cost of living allowance |

(which the Fact Finder is recommending), further assuming that they

received a sickness and accident insurance program (which the Fact
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Finder is recommending), there is Some question as to whether

- or not théy would have réceived the reguested 8% third shift

premium. After all,.ﬁhe settlement of a strike is a give and -

take proposition. Considering that the Hurley shift premium

program is not out of line with the comparisons, does approximéte

the stahdards of the community, that there is a hidden incentivel

to work on the third éhift in order to get promotion, and that

the premium is bésed on a percentage ﬁhich autbmatically meané

a raise with each raise in the base saléry, it is most doubtful

" that the settlement of tﬁe strike would havg been delayed because

of a refusal of the Hospital'to increaéé the third shift premium.
For these reasons, the Fact Finder is recommending that

the 6.5% shift p;emium for the thira shift remain for the first

two years of the contract he is recommending. However, the Fact

Finder is recommending a three year contract. Because there

is a growing tendency among Fliht area hospitals to pay more

than a 6.5% third shift premium, and the parties could have

very well recognized this tendency if they were negotiating

for a contract beginning July 1, 1972, he is recommending that

there be an 8% third shift premium, beginning with the third year

of the contract.

" RETROACTIVITY

'So that there will be no guestions, although‘this Report
already indicated that thefe shall be_retroéctivity, the Fact Finder
is recommending that the.wage increases recommended ﬁerein be retro-
gctive; that the first lé# ihcrease be retroactiwe to July 1, 1970,

that the first 5 increase be ret:oactive to January 1, 1971, and
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that the new cost of living cap take effect beginning January.i,
1971. Retroactivity is recommended because therecmust be 'a method

to encourage parties in the public sector, when they cannot reach
agreement at the table, to use the facilities of Fact Finding

rather than strike so as to avoid the interruﬁtion of public service.
If this Fact Finder were not to grant retroactivity here, he would |

" be discour&ging the use of Fact Finding in_preferénéé to a strike.
No one needs to remind the parties of the potential and

actual disastrous effects of a strike in a hosPital'situation. The

parties are well aware of this.

COLOR CODED UNIFORMS

Explicitly stated, the cdior coded uniform policy means
that registered nurses and licensed pfactical nurseé would wear |
_ whitelcolored uniforms which signify the nature of their duties,
dther employees, such aslnursing assistants, ward clerks, housekeep-
ing employees and dietetic aides would wear non—white uniforms,
to-wit, nursing assistants (blue), ward clerk (pink) , housekeeping
(light yellow), dietetic aide (light green). The purpose of
the color coding is so that in a 750 bed, 1500 employee hospital,
the medical staff (which includes most of the practising physicians
in Flint) as well as the patients will be ab%e to identify,
particularly in’emergenciés, whether or ngt a given employee
has the nebéssary profeséional-gompetence to assist in emergencies,
The basic positiop of the hospiﬁgl is thatlas part of
the management rights which are speéifically set forth in its con-
tracts with the union (Sectioﬁ 55, Loca1-1603, Article 3, iocal 1603B
and Section 56, Local 1825) it has a right to set policy designed .
for the efficient operation of thelhbspital. The hospital maintains
that the color coded uniform policy . is such a policy. 1In addition,

as stated by city attorney Weiss in the application for Fact Finding:
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"It is the City's position that the color coding of

uniforms was developed through negotiations with the

Unions; was agreed upon; and was the subject of an

arbitration case during the late months of 1969 and

early months of 1970 in which the Hospital position

was upheld."

The parties must recognize that we are dealing here not
wiﬁh the impiementation of a previous agreement, but are trying to
arrive at a new one, Care must be exercised to differentiate
the use of the concept of management's rights in contract implementa-
tion and arbitration from its proper uée in negotiation and Fact
Finding. A management's rights clause in a contract saves for manage-
ment the right to make decisions which are not limited by the con-
tract or its application.

In essence, every concession won by a union from manage-
ment is an "invasion of management rights", because management would
have the right to act differently if the contract were not in effect.
In contract arbitrations, the arbitrator is frequently called upon
to determine not whether the union is attempting to invade managements
rights, but whethef the attempted invasion is one sanctioned By the
contract, or unsanctioned and left entirely to management,

Here we are not attempting to interpret an existing agree-
ment, but to formulate a new one. The question before us is not
whether the union is attempting to limit management rights. Obviously,
they are, as the whole contract limits those rights. Rather the
question is whether or not this particular invasion is in an area
appropriate for bargaining, and therefore.appropriate'for decisgion
by the Fact Finder. The broad general threshold test in such

& case is whether or not the subject matter of the demand concerns

wages, hour, or terms and conditions of employment. The unions have
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argued that color coded unifo:ms represents a working condition

with economic ramifications. WNot only have tﬁé;- unions made the
question of color coded uniforms a "gut" issue, but the evidence
clearly reveals that it was this issue that was substantially res=-
ponsible for the strike. We.must find that the type of uniform
‘that an employee wears can be a working condition, particularly when
the employee must at his own cost purchase his or her own uniform.
As the unions explained; a2 change over to color woded uniforms would
mean that some employees would have to reinvest money in new uniforms.
A further difficulty was pointed out in that a color coded uniform
policy might ﬂinder promotional opportunities for employees beihg
promoted to other classifications who, though getting a raise, may
immediately be faced with the prospect of purchasing a new uniform
wardrobe at a cost possibly eqgualing the effective increase due

from their job promotion.

In_addition, during the term of the previous contract,
there was.an arbitration over color coded strips on orderly uniforms.
The iséue was submitted to Robert B. Blackwell, arbitrator. Aas
already noted Mr. Blackwell served as mediator in the 1968 reopener
dispute. Subsequent to his role-as a State mediator, Mr. Blackwell
.was elected Mayor of the City of Highland Park, Michigan, where he has’
served with distinction. Thus, he came to the arbitration with a
great deal of experience both as a mediator and as a municipal
manager. ;

Arbitrator Blackwell denied the grievance and held that
"the hospital's application of the uniform rule was reasonable" when
applied to orderlies. This Fact Finder took a Eour of the hospital
and found that the orderlies were abiding by the Arbitrator's rule

which provided for a blue stripe on the pants and on their sleeve.
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However, in the same arbitfation, Arbitrator Blackweli
stated: "I am reluctant to grant condessions to either party which
they are unable to secure at the bargaiﬁing table through the
process of the grievance procedure”.

Here is recognition by an expert in labor relations
who has héd experience as a manager in public employment as (a city
mayor) that a uniform coding policy is a working conaition partic-
ularly when coupled with financial considerations which are the
subject of negotiations.

Inasmuch as the evidence clearly indicates that there is
" economic impact in the color coding policy, this Fact Finder must
hold that it is a proper subjéct for negotiation by the union, and
therefore a proper subject for Fact Finding on the merits of the
parties' position.

The professionallwitnesses presented by the hospital clearly
underscored the desirability of a color code policy. Miss Jean
Scott, Hurley's director of nursing, who has had a distinguished
and varied career in nursing testified théﬁ of the various hospitals
she has worked in only one did not follow the color coded uniform
policy. She emphasized that a color coding system allowed the medical
staff to tell at a glance in an emergency whether.nearby employees
were trained to give emergency aid. Dr. Robert E. Jamés,'M.D., Chief
of Staff of_the Hurley Medical Staff, testified that in another Flint
hospital, St, Jospeh Mercy, where color coding is enforced, he was
able to savé a patient in an emergency room, in a bleeding situation,
because at a glance he could tell that a nearby female employee was
a registered nurse which enabled him to give herlinstructions in a sit-
uation where seconds made a difference. The record also indicates that
there are a number of hospitals in Southeast Michigan who do have
color coded uniforms including Genesee Memorial Hospital, McLaren

and St. Joseph Mercy Hospital, all in the Flint area.
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- Of course, not all employees are affected by the color
coding proposal.  Of some 1,400 employegs{ approximately 780 are
affected, to-wit: employees in housekeeping, dietetics, ward
"elerks and certain nufsing employees. The record reveals that
‘during the term of the just expired contract, there were negotia-
tions for a color coding provision which at one time the union
agreed to but whiéh subsequently was rejected by its membership.
As a result of these negotiations, new employées were reqguired to
follow the color coding policy. o

_ Bésed upon the testimony on this record, there is no
queétion that the uniform color code is most desirable at Hurley
Hospital. If this was tﬁe only factor for the Fact Finder to con-
sider,_he.would not hesitate to reéommend the adoption of the uni-
form color code. But there are other factors which must be con-

sidered before a recommendation can be made as to this issue.
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Despite that fact that there may have been evidence that
the unlon during the term of the previous coniract may have made con-
ce551ons on a unlformed color coded policy, the fact_is.they have
made it a "gut" issue at these negotiations. The rejection of a pre-
vious proposal indicates strong senclment agalnst color- codlng among
the membership,

In this situation, the Paramount criteria to be applied
is the sfrike criteria, The union did go out on strike. The éhployees
were out of work for four weeks. But for Fact Finding, they might
be out over what the Fact’ Finder believes was & paramount issue to
these employees, namely, the color coded uniform policy. The Fact
Finder is frank to say that he qpestlons the w1sd0m of making this a
paramount issue. The Fact Plnder is frank to say that he believes
that at some tlme in the future color coding at Hurley may become a
reality.

' The Fact Finder is not going to recommend the adoption
Of a color coded uniform policy as proposed by the hospital. He
is not going fo recommend it bécause as & matter of fact, the parties
would have had a longer'strike if the condition of. ending the strike
was the adoption of the uniform color coded pollcy than they would
have if it was not. It is suggested that the hospital would have
conceded on this point in order to get.the hospital back in opera-
tion. It is no different than the General Motors Corporqtlon conceding
on the cost of lzv1ng formula in order to end itsstrike.

The strong application of the strmke criteria to thls
factor can again be tested against two- other factors or crlterla.l
The past history of the relationship of the parties would indicate
that several years previously the hospitai did have a cblor coded
uniform policy, Subsequently, the hospital reverted to the white
uniform policy and the present policy of ceftain employees wearing
& colored patch identifying their classification on the uniform,

This indicates that in the Past the hospital has been flexible on

this policy. Apparently, the hospital went to the white uniform
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policy because its then director wanted a more "professionall looking
hospital. This past history of the uniform colorlﬁgding policy at
Hurley Hospital serves to support the judgmenf fﬁdg in the final
analysis, to settle the strike, Hurley Hospital would have compromised
6n the color coded uniform question. |

| . Furthermore, the testimony revealed that even the policy
whiéh'is acceptable to the union, namely,'housekeeping employees
wearing yellow aprons with their uniforms, and dietetic eﬁployees
wearing green aprons, has not been enforced by the supervision of
the hospital. This alone if in force would remove some of the need
for a color coded uniform policy. Furthermore, if the need for more
distinctive identification is present, it can be done by'making the
shoulder patches more distinctive in color. The uﬂion had no objection -
‘to this.

In making the above analysis, thé Facf Finder does recog-
nize that.there is some element of speculaticn, as fhere iﬁeVitably
is in determining the'hypothetic outcéme of a strike. He has, however,
tried to take as much of the element of speculation out as possible
by setting forth the surrounding facts in context affecting the uniforﬁ
color code issue. The Fact Finder recognizes that the hospital
tried to ease the economic burden of the coior coded uniform policy
by offering to extend the time of the change-over from the present
éystem to a complete color coded policy and by offering some remuner-
atién to hélp defray the expense of the changeFovef. Theselofférs
wera unacceptqble.to the union either Pecauselfhey were not sufficient
or because the timing of the offers wa$ inappropriate.

Had the hospital made sﬁfficient economic Sffers and been
able to dispose of the other issues between the partiés at or about
the time of the contract expirations, the hospital might have been
successful in negotiating a color coded uﬁiform policy. The Fact
?inder arrived ‘on the scene October 26, 1970. There has been a four

week strike,
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The Fact Finder is convinced that at this time the posi-
tion of the union's membership has been so hardened by the course
of events that there is no chance that they would accept the hos- i
pital's offer as an alternative to a prolonged strlke .

For the above reasons the Fact Finder is recomménding -
the following insofar as the issue of uniform color coding is.
éoncerned: |

1. That the applicable language of the contract covering
the period from July 1, 1969 through June 30, 1973, including the

management's right clause of ‘the contract be interpreted to implement

the decidion pf'arbitrator Robert Blackwell.insofar:és uniforms
of orderlies are concerned. |

2, That said language be interpreted to mean fhat the
hospital will change the poli@y which was in existence at Hurley
Hospital prior to the existing dispute qyef the change to color
coding. In other_@ords, white uniforms may be worn using a color
patch designation and (where applicable in the past) aprons.

These uniform recommendations can be considered as in-
corporated in the contract by refefence or the parties may submit
language for approval by the ‘Fact Finder to be incorporated in the
contract which encompasses these recommendations.

The Fact Finder recognizeé that the recommendation herein
as to color coded uniforms may cause some consternation among manage-
ment. It is, however, pointed out Ehat there'ére some hospitals
rigﬁt in Flint that do not have color coding incldding Fliﬁt Osteo~
pathic Hospital and Flint General Hospital. Pontiac General Hospital
does not have color coding, nor doés ﬂapper ﬁosp;tal in Detroit. . This
only verifies that the Fact Finder's récomméndations are not contrary

€0 all reason or comparisons.
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CONCLUSTION

The recommendations on the issues before the Fact Finder
have been sct forth in the body of the report. From the viewpoint .
of the employer there is provided the opportunity of long rangé-'
economic Planning in that a three year contract is established.
without reopeners. The report is within the economic means of the
hospital and is consistent with the various comparlsons wlth other
hospitals in Southeas? Mlthgan. It also recognizes as the hospital
itself has recognized fhe influence of the General Motors Employment
in Flint on hospital employees. These'recgmmendatioﬁs are what in
fact theparties should have been able to negotiate at the bargaining
table.

From the p01nt of view of the emp10yees the employees
have established a potential wage package of §$,92 over three years
represented by a fixed $.60 hour increase plus cost of living adjust-
ments if inflation continues. It also provides a hedge for future
inflation by providing an increase cap in the cost of living adjust~-
ment in 1972-73, These recommendations are consistent with what the
emﬁloyees have bargained for in the past and'theyhmake the Hurley
Hospital employees continue té be among the better paid‘hospital
employees in Southeastern Michigan.

Finally, it‘puts to rest the color céding issue for the
time being although there is recognition that this.may be ‘a factor
in the next negotiation, ard the parties should look forward to
resolving it, w1th more finality than this report.

The Fact Finder will keep jurisdiction of this matter
to handle any grievances that arose as a result of the recall or any
questions concerning the interpretation of this report and the recommend-

ations herein.

/LJL/‘-’?/‘_\_j RL U/\"v_,i,///

' , George T.~Roumell, Jr.
DATED: January 28, 1971
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