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FINDINGS OF PACT AND RECOMMENDATIONS

A prior collective bargaining agreement between these
‘parties having expired on: June 30, 1975, and a petition for fact-

finding having been submitted by the Board of Education on October



29, 1975, the undersigned was appointed by the Michigan Employment
Relations Commission pursuant to Section 25 of Aet 176 of Public
Acts of 1939, as amended, and the Commission's regulations to lasue
recommendations with respect to the matters in disagreement. The
bargaining unit in question is composed of approximately sixty (60)
teachers, has approximately twelve hundred twenty six (1,226)
students, and 1s located in Lenawee County. At the formal hearing
both testimony and numerous exhibits were ably presented by both

sides. The unresolved issues in dispute are as follows:

A. NON-ECONOMIC: ISSUE

The Association has proposed that the new contract
provide for c¢ertain arbitration protection for probationary teachers.
The expiring contract contains ne¢ such provisioen but the Assoclation
argues that there is a present gap in effecting informal resolution
¢ .probationary teacher dismissals singe the court has held that
the Miochigan Teacher Tenure Commission does not have -Jurisdiction
over such matters. The Azsococlation takes the position that the
probationary teacher should be proteoted agalnst arbitrary and
capricious dismissals and that arbitration would be preferrable
and less expenaive than resort to civil litigation, ' : -

The Fact-Finder was not supplied with the suggested
language of such a clause, but the Association presented evidence
that between 35% and 39% of contracts settled with School Districts
throughout the State between 1973 and 1975, ‘have .contained acme
sort of arbitration protection for probationary teachera, In
Lenawee County, four out of fourteen School Districts have such a
provision. The Association admits that the relationship currently
axisting between 1t and the Board with regard to probationary
teacher evaluation and dismissal, has been a good one,but asserts
that a change in personnel in the future may reverse this -good

rapport and that a fixed procedure for arbitration would protect



the probationary teaaher against such ohango.

At the hearing, the Board agraed that the present
evaluation process is an 1nrorma1 one but also agraed that the
Board would prepare a written procedure 1naur1ng due process and
that it would submit 1t to the Assoclation for 1ts review and
comments. In view of this spirlt of cooperation dbetween the partles
which may result in an evaluation procedurs. obviating the need for
an arbitration provision, the Fact-Finder recommends that the

Asscclation's proposal be rejected at this time,

B. ECONOMIC ISSUES

1., Acoumulatad Siuk Leave Days

The currently expiring contract providea for accunmulation
up to one hundred (100) sick leave days. The Board is willing to
extend this to one hundred five (105) days whereas the Assoclation
seeks to remove the limitation entirely. The Association points
out fhat since the Board need ohly pay the teacher Ten Dollars
($10.00) upon saverance for each unused day (undexr the explring
contract), but must pay substitute teachers $25.00 per day for
their services, the Board should provide an incentive to regular
‘teachers to accumulate sick days, instead of using them, and thus
save Fifteen Dollars ($15.00) per day. The Association also
argues that under the terms of the present limitation, a teacher
“eould be the victim of several short term illnesses and not have
sufficient accumulation of sick leave days to cover the result.

) Neither side submitted any exhibitas or teatimony showing
'bompafable 1imitations of sick leave accumulation days in other
LenaQie:COﬁnty School Distriete nor throughout the State., Nelther
was'there any evidence presented by the Association showing actuzl
hardships resulting to its members in the past, because of such
limitation in then existing contracts. Since the Assoclation is
urging a change in the expiring contract, the Fact-Finder feels

that it must shoulder the burden of showing that the limitation 1s
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inequitable’ or suffers’ fiom comparison with other School Distriots.
Having failled to do this, the Paoct-Finder recommends that the
Board's offer of mcoumulating one hundred five (105) sick leave

duys'be adopted.

- 2. _Tersonal Business Days =

Although there was originally an impasse in attempting
to agree upon thée Asscgliation's demand that the new contract grant
the teacher two (2) personal business days per year instead of.one
(1) day as provided in the expiring oontract, the parties have now
resolved this issue and the Pact-Finder adopts this resolution of

the parties that there be two (2) personal business days.

3s. Bick leave Bank and Long Term Disebility Insurance

The expiring contrast (in Article XV) provides that,
among other things, the Board shall contridute for each ‘teacher,
one (1) day to an illnesa and disability bank, to be administered
by the.Asaooiaticn and the Roard. The Aascciation has the right
to determine whather a teacher who had exhausted his or her ACCUmU-
leted sick leave days, could reasonably "draw® on such bank to the
extent of double the days banked in such teacher's name.

The Board now seeks to delete this sick leave bank and
the Assoclation counters with a proposal that long term disability
insurance be substituted in 1ts place if there were to be no bank,
The Board introduced no evidenoe nor exhidits whieh might sxplain
its reasons for deleting the provision. At the hearing, neither
party showed any abuses nor fallures cesurring under Article IV.
The Pact-Pinder must thus presume that the sick day bank provisiley
has been operable and viables and accordingly, recommends that the
Board's regquest to delete it, be denied. This would render moot
the Assoclation's raquest for substituts long term dlsability

insurance.



h, Health Insurance. . -

The expiring contract under Paragraph 9 of Appendix 1
requires the Board to provide the premium for full family basic
care not to exceed Forty Five and Bﬂ/lqo Dollars ($45.44) per month
for 1973-74 school year and the lower of the premiums for Blue
Cross or M. E. A. for 1974-75 school year. The Board is willing
to increase the "cap" on the premium to Fifty Eight and 44/100
Doliara ($58.44) per month, with the teacher paying any excess
premium for more extensive covarage. On the other hand, the
Assoclation wants to continue to give the teacher the option of
e¢lecting either Full Family M.E.S.S.A. or Blue Cross-Blue Shieldq,
but wants to upgrade the coverage to M,E.S,S.A. Super Medical 2
or the Blue Cross equivalent.

‘At the hearing, there was some disagreement between the
parpies as to the comparison of rates for the three plans offered
by each of the providers. The schedule submitted by the Association,
however, showed the maximum full family premium for M.E.S8.8.A. to
be 8ixty Eilght and 92/100 Dollars ($68.92) and for Blue Cross to be
Firty Nine and 91/100 Dollars ($59.91) monthly., The Association's
Exhibit 2 ghows that the total cost to the Board of adopting the
Assoclation's demand would result in oxpenditure by the Board for
the year would be Twenty Seven Thousand Ninety 8ix Dollars |
($27,096.00), The Association testified that this would result in
an increase of approximately Seven Thousand Dollars ($7,0b0.00)
over last year (assuming that fhe ﬁeachefs wouid continue to elect
coverage with the same providefs covering the same family units).
However, the Board, on page 4 of its brusentation, claims that the
inoreased coverage requested by the Association will reault in
additional costs to the Board of Thirteen Thousand Five Fundred
Twenty Seven Dollars ($13,527. 00) No explanation was given for
thias disparity by either side but the Fact-Finder is inolined to
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roiy on tﬂé Anaociation s Exhibit 2 aince it 1: detailed ‘whereas
the Board has merely set forth 1ts total without back-up data. The
Aanodiatiqn also argues ﬁhat half (seven out of foufteen) the
Lenawee County School Districts have M.E.S.5.A. Super Medical 2
coﬁrage (currently the mores expensive of the two providers) and
three (3) of the remaining Distriota, did not negotiate a'dontract
this year. l

- It ﬁppearu to the Pact-Finder that the trend in providing
health insurance to teachers in Lenawee County is toward those’
policies which provide the maximum coverage. Since the expiring
contract gives the teacher the election of choosing his or her own
carrier, this philosophy should be continued aﬁd the Fact-Finder
recommends that the Assoclation's proposal glving the teacher the
election of choosing either M.E.5.5.A. Super Medical 2 or the Blue
croai eéquivalent, be sdopted with the exception that a cap of
Sixty Elght and 92/100 Dollars ($68.92) be established on the
monthly premium required of the Board, in order to limit its
liability during the term of the contraoct..

s, Dentﬁl Health Ihsuranéa;

n Tho currently expiring contract ‘e ontains no provision
ror the paymant by the ‘Board of any dental care 1nauranee premiuma
for the benefit of the teachers, The Association now seeks to
1noluda such a provision and wanta the Board to provide for the
M.E.S.S.A,IDelta Dental program. The Board resists this request
uiting ﬁé épecific reason but cites the statistic that such &
program would coat Fifteen Thousand Seven Hundred Sixty Seven
Dollars ($15, 767 00) per yeur whioh would far excoed 1ts budpetary
11m1tations. On the other hand the Associaticn introduoed Exhibit
3 which indicated that 103 School Distriocts out of 367 settlements
in the fiscal year 1975-76 in Michigan negotiated contracts which
contained dental care proviaions; Although not highlighted by
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either party, a cursory roview of Exhibit 3 diacloson that nearly
all or the Lenawee School Diatriot aontraota negotiatod in 1975,
contained no such provision., The Faot-Finder 15 1mpresaad by the
Board's fiscal problema as they rolate to this desired fringe
benerit. While 1¢ 1s truo that dental ooverage is a desirable
benefit to the teac hers and that ne doubt a trend 15 devoloping

in the State wherein School Diatricts are beginning to include such
a program in their teacher contracts, it 1is also true that such
benefits are expenaive (as 1a avidenced by tha Board's estimate of
Firteen Thousand Seven Hundrod Sixty Seven Dollars ($15 767.00) |
cost per year; uncontested by the Asaociation)land, in this fiscal
year for Clinton, such costx seem to exceed the Boardis obiiity to
pay. For these reasons, ﬁhe Fact-Finder recommends that the Board's
position be sustained and the new contract not contain & program

for dental insurance coverage,

6. Extra-nuty Pa;_Sehedule

- The expiring oontraot {in Appendix I) provideu for extra-
duty pay renging from a low of 4% for Play Di;eetor to a high of
12% for Athletic Director, and the ﬁead Football; Wrestling and
Basketball Coaches, The Association aeoks to 1ncreaae the per-
eentageu (makly in the girla athletie riolds) and to ostablish new
positions and peroantagou. The Board was agroeablo to some or
these changes but seeks to limit the Aaaistant Girls Basketball
Coaoh to 5% (of tho B, A. soala), the High School and Middle School
Cheerleading Advisor to 5% and the Elementary and Midale School
Musio_teaohera to receive no percentage.

| The Board eatimates that as a rouult of 1ba agreement to
new percentages it will cost an additional Six Hundred Sixty Six
Dollars ($666.00) while, 1f 1t accedes to the Auaociation 8 entire
demand, its budget will be 1noreaned One Thousand Four Rundred
Thirty Three Dollars ($1 ﬂ33 00). The gsaooigtion representative
explained the reasons for its roquaao by'teatirying that the
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‘ooaches, teachers and advisors have additional games, additional.
duties and evening work, to justify the increased percentages. The
Fact-Finder was presented with no comparison -figures with other
Michigan or Lenawee School Districts. Nor did the Assoglation
explain how Title IX of the (ivil Rights Act mandates equity for
girls® sports 1f the pay scale applies to the teachers and those
teachers may be either male or female for elther boys or girls
aports.

Again, since the Association has the burden of proof to
gonvinece the Fact~Finder that an inerease is equitable and just,
the Faot-Finder determines that the Aaaoaiation.h#a falled to meet

that burden and recommends that the Board's offer bs agcepted.

T. Adjustment to Present Salary Schedule

| The Assocciation has p}opoued that the teachers receive
a 3% increase at sach step of the current salary schedule and that
the Board also pay the 5% Employee Contribution to Retirnment Fund.
The Board has offered to pay the 5% contribution to the Retirement
Fund but wishes the present salary schedule to remain in effect.

Numerous exhibits have been introduced by both sides

whi&h are directed at.the qﬁastion'or the Board's ability'to pay
the increased salaries (in addition to the fringes) demanded by the
teachers. This seems to be the crucial quﬂation, as 1t is in most
bargaining situations, where employees are seeking to compensate
fér shrunken purchasihg power caused by inflation, and public
'amployera are confronted with other increased costs also caused by
inrlation, as well as the reduction in revenue caused by the re-
ceasion. Here, both siden generally agroe that tha Board shall
'anJoy an 1ncreaee in revenue this year over last yanr or approxi-
mately Eighty One Thousand Dollars ($81,000.00) and that the net
revenue shall approximate One Million Two Hundred Twenty One Thous and
Dollars ($1,221,000,00). PFrom this point of departure, however,
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tﬁé p;étiea quibkiy prodﬁéé di}fer§h£v;iguées ;né?ﬁercéﬁtages. The ;
Board claims that the teachers' historic percentage of operating
revenue is 57% and thus they should be entitled to Forty Pive
Thousand Seven Hundred Ninetaen Dollars ($45,719.00) of the increased
revenue, while the hssociatibn producea figures showing that the
teachers should achieve 64,02% of the revenue and thus be entitled
to Fifty One Thousand Nine Hundred Ninety Three Dollars (451,993.m
of the increased revenue

Likewlse, the Boarﬁldontends that under its preseht
budget which does not include the 3% increase demanded by the
teachers, the General Pund Equity shall be reduced to Ninety Seven
Thousand Seven Hundred Six Dollars ($97,706.00) (Exhibit D), or
6.77% of the operational Fund Revenue (Exhibit D-3). This, the
Board asserts,will bring the Equity dangerously low, but it feels
it can live with such a deficit budget for one Year only, recog-
nizging that inereased millage is essential for the following Year,
On the other hand, the Association has produced Exhibit 23 which
is an analysis of the trends in operating expenses for the past
five (5) years in Clinton, and which projects a General ?ﬁﬁdyEquity
°f One Hundred Fifty Two Thousand 5ix Hundred Thirty Six Dollars
($152,636.00) at the end of the current fiacal year, whioh 18
10, HSi of the operational Fund Revenue. The Association relates
this percentage to its Exhibits 21 and 22 which show the Lenawee
Oounty average to range from 8% in 1971-72 to 115 in 1973-74. The
Association thus concludes that the Board is needlessly alarmed
by its budget and that Clinton's Fund Equity is either on a par
with, or exceeds the County average. The &usooiatioh also points
out, that in order to maintain its third position in the County
(after Adrian énd Tecumseh but before Blissfield), 1t must receive
the salary incresse. The Board counters this by claiming that

Clinton's salsry schedule is already superior to Blissfield for a
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far greater number of teachers, without the salary increase, because
Blissfield has only two trabéﬁ'comﬁﬁfﬁdito seven tracts for
Clinton,
o 'Aitﬁbugh the éohbefiﬁg statistios might bo-&onrusing,
two facts appear to stand out in bold relierf. First, the Board
Will be operating with a cleerly defiolt budget which will sube
stantially reduce its Fund Equity, whether we useeither the Board's
caioulations or the'ﬁésoci£¥ion'a figures. This will be true in
spite of the 1ncreaq§d revenue over last year, Second, the
teachers’ salaries have nct kept pace with the Consumers Price
Index since the 1971;72,£¢hdol year. How iz 1t possible to
reconclile this disparity between limited revenue on the one hand
and reduced purchasing power on the other hand? Of course, the
Payment by the Board of the 5% retirement fund will help to bridge
the gap ﬁecause 1t 1s not subjeot to normal payroll deductions,
and the increased health insurance benefits will also be of some
assistance. But the Fact-Finder is of the opinion that these two
benefits are not sufficient. In his opinion, no increase in basie
salary would be inequitable and unfair, whereas, a 3% increase
would aoriounly Jeopardize the Board's financial stablliity.
Aocordinsly, the Pact-Finder recommends & compromise of
'1-i/2£'increana in an effort to accommodate the conflicting
- gonsiderations. =

Respectfully submitted,

John B, Elefer, Esq.
. 1565 City National Bank Building
o Detroit, Michigan 48226
' ' WOodward 1.8080
Dated: Januwary 5, 1976,
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