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REPCR? OF FACT FINDER

Pursuant to an application hy the Associetion, the undersigned
was appointed by the Lahor iediation Board as ita haaringg officer
'fo conduet a foet finding hesring end nake a report with recommende
ations upon the matters in dispute,

Accordingly a heering was held on September 19, 1968 at the
office of the Board of Liucation at 19230 Cazss Avenue, lit, Clemens,
Michigen, Both partics were represcnted and afford&d vprortunity
to present evidence and erguucnts,

Wik LTEHLUE

Tha only unresolved fusue 18 the proposal by the aAssociation
for an agency shop provision in the current agruemaht.

The basic contentions of the aAssocistion are (1) that such a
provision is necded becsuse of thae persistent refussl of soue teachers
to join the aAssocietion, elthough sharing the nepotisted benefitas,
(2) that such a proviasion haz been held to be lawful, and (3) twelve
of the nineteen eschool districts in the County of Hécamb in which
.egreementa have been concluded have provisiona for an agency shop.

Tha besie eontentions of the Bosrd are (1) that the proposal
is inconsistent with the Teacher Tenure Act and other statuteas,

(2) thet under such act the Bosard 1is licble for psy to teschers
dischsrged, unless. shown to ba for just ceuse, &nd the Board should
not be required to essune this liability by &;reemsnt upon a pro-
vision of questionable legelity under that act, (3) that it does
not want to be ﬁorced to discherge sood teachers, {(4) that it does

not went to £icht ths ss-ocilition's lenal battles, end (5) thot it




congiders requiring teachers to contribute to unwanted purposea or
ideslogical causzea of the Association to be inherently evil and
unconstitutional. |
| | ANALYST

The Michigan Labor Medistion Boerd in Case No, €66 F-63 held
that en agency shop provision {s not prohibited by the Public Employe
ment Relatlons Act, and is a mandatory subject of bargaining,

There cert:inly has been wideapreed, if not almost universal
acceptance of the union shop in private secctor collective bergein-
ing in this arca end there i{s no dcubt that union security is a

prinaery goal of ell unions: Ilience it is not surprising that the

demand for and the incidence of the form of union aécurity permisscble,

agency shop, has been developing repldly in public euployment collect-
ive bargaiuing.

~ Undon security is £requently considered to be a natural, if not
essential, conconitant to the developient of responsibility in em-
ployee collective bargaining representatives. The'posaible achieve~
ment of such responsibility nore than offgets eny conceivable ine
fringcuent of individusl rights involved thersin,

It 13 clear thet thaire has not yvat been any definitive deter-
minstion by the State Tenure Comiission or the Courts as to whether
the diemiasszl of a teacher for refusal to comply with an agency shop
contract provision conatitutes & discherge “for rcesonsble and just
c#uﬂé“ within the meaning of the Teacher Tenure act, and I ea withe
out suthority to meke such a final determinetion, llence an eaployar

cating dn condimiley uwich aich & provesion doca 6o ot the paril of




ligbility for pay under the act and the expense of litigating the
question,

Vo valld reason appesra for requiring the exployer to ascunas
such contingent li:hilities. This hus been recognized by the
Michigen Educntion sssociztion, because ten of the twelve Macomb
County school distriet contrects, exhibited hevein by the Association,
contaln some provision for rellef therefrom or amelioration thereof.
The Roseville district agreement providea for asn egéncy shop proé
vision to be eiffective when such is determined to be legal by a
court of competent jurisiiction. |

This latter type of clause elininatea the logel coat end pay
 liebility contingenciea for the erployer end, in my judghent, would
obviste those objuctions of the Boerd which have merit in the view
of a raesonsble verzon. Jccordingly I £ind this to be an appropri-
a#te end reaconzble solution to the issue presented end naike my
recounendation eccordingly, Under this kind of rccoumendstion the
Assoclzstion will heve the burden of obteining a proupt determination
of the legal dueetivn involved at its own expense., This is reasone

gble md propar,

RECOE ENDATION

I recommend thet the contrsct contain an agency shop provision,
in accordsnce with the proposel by the sssociction, to be effective

only upon & f£finsl z:ainistrative or judiciel determinatfon thet
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discharge ;ursucnt to such a provision is not inconeistent with
the provisions of the Teacher Tenure ict,

Dated ot Detroit, Michigen this 4th day of October, 1968,

s

DJI;LLY 3 h}.u. .Luu' y ‘.ut.n(hs U&t“ I(.nhR




