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In the Dettor of Fact-Finding H Mehlaan Siata Unlversity
~ betwaen - . $ ' CISTRIAL
. LA liuing LipRARY
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"Public Bmployer : REPORT :
) ) and )
- and - ' : RECCMYENDATIONS
CEELSZA BDUCATION ASSOCIATICN : .
ﬁsé&ciation :
APPEARANCES:
Fer tho Public Faployer o -
) Ché.rles S, Caneron
Superintendent”
Thomas Nordberg, Esq,

Attorney
Chief l'egotiator
Donald Quimn

Board of BEducation
Fo:b the Association

Janes Scheu
Exoeutivo Director :
Amn frbor Edueation Assoeiation
Leonard Soloman. . -

Chelsea Education Association
Patricl Vade

Cholsea Education Association
Don Youns
Cholsea Educetion Association
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On Septembor 6, 1969, the Chelsea Bducation Assoclation, hereinafter to

be referred to as tha Assoclation, filed a petition for fact-finding with the

»

Fichigan Pmploymant Pelations Comnission which alleped that thore were four
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unresolved in contract nopotiations between the Assoclation and the
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hereinaftor to ta refarred to as the District, ©a

Septembor 8, 1942, the Vichizan Frrlewment Tolaticons Commiszien desimnatad

the undersigned os Fact~Flixlor to ", , ,cendust a fact-finding hearin-,

Kot}

and to isaue a repori wiith rocommondations srith ragpeet te the matters in
dis:rreement,” On September 29 and Celoter 10, 190¢9, fact-findine hearings

voro held ef which time both partios were piven 31 cp.oniauity to presont

LAy, erosswexaryination, evidonce wnd an i
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Chelsea BEducation Association - - >
Hory K, Vebasr %
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Subsequent to the close of hearings on October 10, the Fact=Finder was

advised that the schools irere not operating end that teachers were refusing

to perform services because of the unresolved issues referred to above, On
October 16, 1969, I théréfora issued an interim Report and Recommendations
which read in psrtinent part as follows:

"1, ' The Board of Education should, upon request,
state the reasons for failure to renew the
contract of a probationary teacher, Unon
requost, tho Doard should provide a full
hearing for the dismissed tesacher, providing

~_ the teachor with tha opportunity to present
evidences and witnesses, and 1o cross-exaniine |
Board witnesses. I reject all cother Associa-
tlon proposals inconsistent with this,

2, The duration of the Agreement on non-econOﬂic
_isaues should be twvo years. : :

3. The parties should agree to accept the Associa-
.-+ tion proposals on academic freedom.

4, I recommend that there ba no contrastual pro-
vision desling with reduction in persomnel,

5, Since the Board's Soptember 16 Answer to the
Petition for fact-finding states that "tenta-.. .
tive agreement! was reacked on 21l other issues,

I recommend that the tentatlva arreenent. be
. adopted by the parties,

In accordance with my lstter of Cotober 16, it is tharafora the purpose
of this Report and Recommendations to deal with tho fowr areas of unresolveA.

issues.

1, FPROBATICIARY TUACHIRS AND ARBITRATION

I camnot recommend, as the Association requests, that probationary

" teachers be permitted to utilize griovahca-arbitration machinery to determine

whether their dismissals or the refusal to renew a contract is improper,
While I am aa?iscd that there are instances where boards of education have
entered into collective bargaining agreerients providing for arbitration in
the case of probationary teachers, I &o not believe that tho evidence bofore
me reflects a considerable amount of acdeptance of such a proposal, Hore
importent, however, my rationale is {tho fact that probatiocnary émployees are
génerally not provided the same protection throurh arbitration as is the case
with permanent employees. Usually tho employor in private industry is not
saddlod wilth ths complications of having to justify the réfusal to retain an

untried, inexperienced probationary worker,
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The prinelpal problem in public-education is that the probationary
poriod constitutes a muen longer pericd of time than in privete industry,
Furthef, in this particular community, there appears to be a good deal of -
dispute and confusion regarding several refussls to renew contracts by the
District, | _ | |

In my October 16 letter, I re;ommended that the Board provide a dismissed
Probationary teacher with a full hearing before the’Board and disclose the
reasons behind the refusal to renew the contract. This soems perfectly
reasonable inasmuch as the Board's refusal to renew the contract of a pro-
bationary teacher is the subject of judiclal review as a govermmental act in
any evgnf."ﬁgg Caddell v. Ecorse Board of Fducation, 17 Hiéﬁz.hpp:v632 (1959)
Since the Distrioct is called upen to explain its actions in o judiéial prb- '
ceeding, I see n¢ serious burden in requiring it tq dq so in a hearing con-
ductod by itself prior to the expense of a law suit, I recommend that the
District provide such a hearing in the case of 2 probationary teacher whoze
contract is not being renewed. -

As the same time, I recommend that the parties adopt a grievance-arbiira-

-tion machinery in the cass of disputes coneerning the express terms of the

Agreerient including dismissals of tenured teachars. Yhere the Tenure Act
prescribes a procedure, the grievant who utilizes that procedure may not use
the arbitration procedure established in the colloctive bargaining agrecment,
As the District has suggested, I beldeve that the grievance should be sipnsd
hy the grievant or grievants, it should be specifie, and contain a synoﬂsiq
of faets as well as citing the specific provisions of the contract which are

allegod to have beon violated. Moreover, I belicve that, wherever possible,

the date_of the alleged violation should be set forth,

It hardly needs to be pointed out that, in the absence of some type of
binding arbitration, the District would te the final arbiter of any dispute

involving the manner in which the Agreement should bs construed, Requiring

'the parties to go into court every time there is a dispute would seem to ne to

be & time consurming, costly and inconveniont maﬁnor of rosolving disputcs
peacoably, I am of the view that the parties ought to incorporate en arbitra.
tion elause in thoir contraet vhich, of course, would not appiy to dicputes
involving probationary teachers as well ss a refusal to renewr the contracts

of such probationary teachers,




'teachér's professional-discharge'of his professional responsibilities, seems

positions and it is thorefore mj belief that they will adhere to these

‘it should have no great need to revise tho Agreoment. Most differences that
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The Assoclation has proposed tho following:
Freedom of individual exwression will be one
couraged and fair nrocodures will be developed
to safepuard the logitimate interests of the
schools and to cxhibit by eppropriate examples
the basic objectives of a democratic society,

This proposal, alonz with the Assoclation's assertion that the teachert!s

personal 1life ought not concern the District uniess it interferes with the

perfectly proper and I recommend both, However, it should be pointed out that

the Board's prbposal also avoids undue interference with the teacher's personsa

life, There is practically ne difference between the parties' respective
reconmendations with no difficulty,

‘3. DURATION OF AGRET.ENT ON HON-ECONQIIC TSaU=S

Because the parties h&vP been confronted with an inordinate number of
nonneéonomic issues about which to bargain during the pﬁst fow yéars, I am
convincod that a two-yéar contract on non»econdmic.iteﬁs as a "breather" is
not burdénsoma for the Associatlon, -$ha Association will, under rmy Recommendas

tion, bo pormitited to reopen on éelary matters during ths coming year. But

arise under it insofar as tenured toachors are concerned would bo submitted to!
arbitration. |

Porhaps, at the end of the t%o-year period, the parties will permit their
relationship to becbmﬂfg nore mature one, thus 1aying.tha groundwork for
future collective bargaining, I therefore recoﬁmend that the ﬁarties enter

into an Agreement which is of two years duration on noh-economic items,

b, _REDECTION TN PRASCINTL

The Association has proposed the follewing clauses

Should substantial and unforoseon chanres in student
population or othor conditions nalze necnssary a ponoral
reduction in the nunbor o teachers employcw by the
Board, the Board 1ill retain, as noarly as nossible,
those teachers with permanent teachinz cortificates
having tho lengest service in ithe distriect, 7The Board
will furthor use their best eiforts to assist all teacherg
terninated for lack of duty to sccure eriploveent in ade
Jacont sclivol districts upon terus and condiiions as
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nearly comparable as possible., Nothing herein shall
reliove the Board from fulfilling the terams of the
contract writh the teacher,
COther proposals were put forward by the Association providing, in part,
for seniority as an "orderly and logical means of staff reductiont,
.Tho parties have not included a provision on roduction in personnel in

their contract in the past, and, in my judgment, there is not sufficient’

evidence in the record to warrant a change at this time., I therefore

_ recormend that the Association's prépbsals on this matter be rejected.

As indicated in my Octobar 16 letter, all issuss on which "tentative

avrQOﬂent" hava boen resached should be resolved in the manner in which the

" "tontative “agreement! prescribed.

Requctfuily submltted,

| '.&ju gZﬂ.{cy(/

Willlanm B, Loula
- Professor of Law
- .. .= " Vayne Stata Un1v9r51ty Law School

Detroit, Michigan

October 28, 1969
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Cn the 28th day of October, 1969, before me personally came and appeared
WILLIAN B. GOULD, to be known and knovm to be the individual described in and

who okecutad the foregoing instrument and he acknowledged to me that he

oxecuted the same.
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