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On September 14, 1976, the C.0.0. R Intermedlate School Distriet
Board of Education requested the MlchlganvEmployment Relations Commission
fo appbint a fact-finder to‘consider and make recommendations on matters
in dispute between the Board of Education and the C.0.0.R. Educatioﬁ Association.
On September 30, 1976, the Commission appointed the undersigned as
fact—finder fbrfthe'dispute and a fact-finding heariﬁg was conducted at
the C.0.0.R. Administration Bulldlng in Roscommon, Michigan on November

1

22 1976.

In its reqnest for fact-flndlng, the Board of Educatlon identified the
follow1ng issues at impasse: (l) sick leave accumulation, (2) documenta-

tion for work performed'on "snov" days, (3) salary, (k) elective surgery
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" benefits, (5) communicable disease coverage.

During the course of the

hearlng, the parties were found to be at 1mpasse over two additional .

issues. These were celllng on 1nsurance protectlon and the recog-

nition clause of the contract.

along with the fact-flnder s recommendatlon.

T

Sélagx

Each issue will be examlned separately

’ Tﬁéfparties are in agreement that the index in the salafy schedule

shall be 1.5, #ith’ll steps, and;$350 extra compensation for additional

- education.
of Education offering $9450 and the Associatidn seeking $9700.

The salary schedules of the two partles are as follows..

‘Board of Educatlon Salary Schedule

Step ' Index B.A.
0 1.00 9,450.00
1 1.05 9,922.50
2 1.10 10,395.00
3 1.15 10,867.50
L 1.20 - 11,3%0.00
5 1.25 11,812.50
6 1.30 12,285.00
7 1.35 12,757.50
8 1.ko 13,230.00
9 1.hs 13,702.50

10 1.50 14,175.00

BA+15

9,800.00

10,290.00
10,780.00
11,270.00
11,760.00

12,250.00 .
12,740.00

13,230.00
13,720.00
14,210.00

14 ,700.00

Education Association Salarvachedule

Step Index B.A.
0. 1.00 9,700.00
1 1.05  10,185.00
2 1.10  10,670.00
3 1.15 11,155.00
L 1.2 11,640.00
5 1.25 12,125.00
6  1.30 12,610.00
T 1.35 13,095.00
8 1.ho 13,580.00
9 1.45 14.065.00

10 1.50  14,550.00

BA+15

10,050.00

-10,552.00
11,055.00

11,557.00
12,060.00
12,562.00
13,065.00

13,567.00

14,070.00
1k,572.00

15,075.00

MA

10,150.00

10,657.00

11,165.00
11,672.00
12,180.00
12,687.00
13,195.00
13,702.00

14,210.00
1k ,717.00

15,225.00

MA
10,400.00
10,920.00
11,4k0.00
11,960.00
12,480.00
13,000.00
13,520.00
14,040.00
14,560.00

15,080.00
15,600.00

MA+15

10,500.00

11,025.00
11,550.00
12,075.00

12,600.00

13,125.00
13,650.00
14,175.00

14,700.00"

15,225.00

15,750.00 -

MA+15

10,750.00

11,287.00
11,825.00

12,362.00
12,900.00
13,k37.00

13,975.00
14,512.00

15,050.00
15,587.00

16,125.00

At issue is the basé rate for a B.A. minimum, with the Board "

Ed.S.

10,850.00
11,392.00
11,935.00
12,477.00
13,020.00
13,562.00
14,105.00
14,647.00
15,190.00
16,275.00

Ed.5,

©11,100.00

11,655.00
12,210.00
12,765.00

-13,320.00

13,875.00
1k ,430.00
14,985.00
15,540.00
16,095.00

16,650.00
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The:Board's offer inclgsive_of sﬁep’increases‘would provide workers
who wire members of the,bargaining uniﬁ in 1975-76‘with salary increases
’gveraging 5.33%. The asSociation'é pqsiﬁibn WOﬁld‘gi#e employees inclu-
sive of ste§~increases,gains évéfaging 8%;> |

The Asébciation contends*théf ité schédul¢ is reééonable in view of
salafy‘increases afforded‘hoﬁfiy,employeés ranéing ffom 11.66 to 12.7%,
cost,of.li#ing, and the‘schébl bOardPs‘adminiétrative capacity'to afford
the incfeases. ‘%\\\\ | |

‘The School Board's position is that its offer is competitive with
school teacher salaries in adjacénf‘communifies. It notés that compara-
bility is the critigal élement in'détermining the appropriateness of a wage
‘offer, becauée C.0.0.R. was establiéhed to provide effective special educa-
tion‘Servicesftd surrounding school districﬁé Which previously had satis-
fied the special education needs of their students. If the services pro-
vided by C.0.0.R.,becomeﬁtoo~§ostly, there’is the risk that the adjacent
school'districts wilifterminate théir.céﬁtracts with C.0.0.R. td provide

~and deliver special education programs and supportive services.

~ Discussion and Recommendation

Both partieé have attempted fo use‘comparatiVe wage data tq‘suppqrt
ﬁheir demands.’ C.0.0.R. wagés'have been compafed with the wages of school
Iteachers in Gefrish-Higgins;_Mio,Auséble, Crawford Ausable, Fairvieﬁ,
.Houghtbn'Lake; and,Wést Branch‘Cit& Areéa séhoéls. Negotiations arevstill
pending in’ﬁhe first two adjacehﬁyséhooi’districts enumerated, and comﬁarisons
betwéen them and C.0.0.R. ére fraught with unreliability because of the unknown
ouﬁcome of the negoﬁiations. When ve compére.the Board and'Associati§n'
proposals oﬁ wages with Séléries current;y in effect fOr the‘l976—l977 fiscal

year af Crawford Ausable,vFairview, Houghton Lake Communiﬁy Scheools and West



Branch City Area Schools, no decisivéfpatﬁern is found. The Board's
'proposalvwould allow for generelly'hiéher salaries than present at
Houghton Lake for all levels but the last steps (7-10) of the BA
schedule and superlor beneflts than afforded teachers at all levels

of the B.A. schedule at Fairview. However; West,Long Branch,salariee'

- for nearly all steps 1n~each level, and Craﬁford'AuSable salariee at ell
steps of the B.A. schedule and at hlgher steps of the M.A. schedule are
superior to those offered by the Board. .

Because of the 1nconclu51ve nature of the conparatlve wage data, the ' -
partles' wage proposals must be judged in light of other factors - Béetween

June 1975 and June 1976, the perlod correspondlng generally to the duratlon
of the last contract, the costlof livingfas”measured by the BLS consumerv
price index rose by 5.9%. The Boerd.proposalywouid efford teachers on the .

: .averege increases of only 5.3%. -Some ﬁeechers'at'the higher steps would
recelve 1ncreases of less than 5%. The fact- flnder feels that wages
should keep pace w1th the cost of 11v1ng which erodes one's purcha51ng
power and standerd of living. For-thls reason, he feels that the Board
propOSal is insufficient; Moreover there is llttle justlficatlon for ?
odenylng the more experlenced teachers 1ncreases whlch will gllow them to -
maintain their real income. Consequently, the fact-finder recommends that
the bachelor's degree base be increased by $200, whlch amount w111 guarantee

ball teachers salary galns at least as hlgh as the cost of 11v1ng 1ncreases
over. the last fiscal year. This proposal would afford teachers at the B.A.

1evel 1ncreases ranging from S 8 to 7 2%, with the average increases for all

'teachers in the control group belng approxlmately 6. h% It would also have ﬁ,
the effect of making C.0.0.R. wages at the vaﬁnus steps of the B.A. and M.A.
schedule more competltlve with wages at Houghton Lake, Crawford Ausable and ¥

at West Long Branch



- teacher can accumulate be -increased from 45 to'l20 days. The Board's

el
The fact-finders proposed salary;schedule appears on the next page.

In making this recommendation, the faét-finder has noted the Asso-

3

g clatlon s contention that hourly employees may have recently received. larger

percentage 1ncreases Yet‘a comparlson between percentage increases
received by teachers and,hourly employeeS«is a poor basis for wage evalua-

tions. A 51mple examlnatlon of percentaéksfalls to con51der the much

lower annual 1nsgme of the twelve msnth hourly employees who on the average

earn $3. lh per hour and approx1mately $6500 a year. ,Thelrflarger percentage
1ncreasessdoes not. demonstrate School Board favoritism, but rather Board
acknowledgement of the need to raise their income so they may enjoy a

moderate standard of 1iving.

Sick Leave Accumulation

Under the last contract, teachers at the beglnnlng of each school

year were credited with 10 days of 51ck leave, w1th each teacher belng able'

to accumulate from year to year thelr unused portlon up to a maximum of 45

days. Teachers who exhausted their personal accumulated sick leave ‘could
draw on.the Common Sick Leave Bank of 2h0 days which was contrlbuted by
the Board. and admlnlstered by the Assoclatlon.

The assoclation s demand is that the amount of sick leave that a

position is that sick leave accumulation be increased to 55 days.

The Board's position is that the union's request is unnecessary and
excessive. Current records as of June 1976 1nd1cate that the range of
sick day balance varies from a low of one half day to a hlgh of 2& Thus
it is unllkely that employees will be accumulating sick day leaves 1n the

amount sought by the Assoc1at10n Furthermore, the Board malntalns that



Step

Fact-Finders Proposed Salary Schedule

Index
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13,370
13,847

owviovouviownowvio

B!AO

9,550.
10,027.
10,505.
10,982.
11,460.
11,937.
12,b15.
12,842,

1k,325,

00
50

00

50
00
50

00
50
.00
.50
00

B.A.+15

9,900.
.00
10,890.
11,385.
11,880.
12,375.00
.00
13,365.
13,860.
1k,355.
14,850.

10,395

12,870

00

00
00
00
00

00
00
00
00

10,250.00
10,762. 50
11,275.00

“11,787.50
12,300.00
112,812.50

13,325.00

13,837.50
1k4,350.00
1k,862.50
15,375.00

- MA+15

10,600.
©11,130.
11,660.
12,190.
12,720.
13,250.
13,780.
ik 310.
14 ,840.
15,370.
15,900.

00 -

00
00
00
00
00
00
00
00
00
00

E4.S.

10,950.00
11,497.50
12,045.00
12,592.50
13,140.00
13,687.50
1k ,235.00.
14,782.50
15,330.00

-15,877.50

16,425.00
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sick: day beneflts are sufficlently covered by ex1st1ng sick day accumula—
tion rlghts, avallablllty of the common sick leave bank, and the income
protectlon frlnge beneflts (MESSA Income Protection) commenc1ng with the
lBlst day of an employee's dlsablllty.

The Association feels .the demand is Justified in v1ew of contracts _
negotiated in adjacent school dlstrlcts such as Houghton Lake and Gerrish-
Higglns affordxng teachers the rlght to accumulate 120 and 130 sick days
g respectlvely. Addltionally, the union seeks the right to accumulate addi-
tional days a8 a basis for adding on to retlrement benefits. Under a pro-
‘posed statute, teachers could convert 120 days of aCCUmulated sick leave
for longev1ty}purpose5"1n calculating their retiremEnt income. Securing
of this benefit would in thelAssociation's view promote employee attend-
ance and deter abuse of sick leave allowance as workers would have the in#.

' centive to accumulate sick leave for longevity purposes..

Discussion and Recommendations

The Assoclatlon s request for addltional sick day accumulatlon is in

its v1ew Justlfled because 1t extends to C.0. 0 R. teachers the same beneflts

'\afforded employees at Gerrlsh ngglns and Hbughton Lake. The argument is

not persua31ve, when we examine the full benefit plans of each school sys-
tem. Whlle Gerrish Higgins and Houghton Lake do prov1de sick day accumu—
latlon of up to 130 days, nelther has a sick day bank which would allow a : ?
teacher 1n case of serious. 1llness to draw up to 2h0 days. Furthermore,
whlle teachers at C.0. O R have L.T.D. 1nsurance, Gerrlsh ngglns teachers :
do not.' In practice C.0.0. R teachers are afforded as extensive if not

superior sick day leave beneflts as. teachers in adjacent school districts.

Problems with a sick day bank could arise if there were in a short



8-

period of time a significant number of seriously ill teachers who applied

for sick bank days, thereby causing a depletion in the bank's reserve. Then,

the personal -accumulation of sick days‘wculd be necessary to protect the

‘employee. 'Significantly there has been nc.showihg that the sick bank

reserves have ever been deficient or that any teacher has been disadvantaged

by the limitation of personal sick days to'hS The Board's offer to grant
each teacher the rlght to accumulate 10 more days up to a maximum of 55 .

days provides addltional protectlon to esach employee and further reduces

any 1ikelihood of erosion in the common sick bank fund.

The Association seeks 75 additional days of accumulated leave, because
a proposed statute would allow teachers to collect accumulated sick leave
for longevity purposes when determining their~retirement income. No

such bill has yet been passed, and any proposed changes in the current mix’

- of sick leave and income protectlon beneflts available to C.0.0.R. teachers

can best be evaluated after the blll's enactment when its details and
implications are fully known. |

" Considering that the economic welfafe of C.0.0.R. teachers isvextensively
protected in‘the eveht of illness by present programs involving sick day
\accumulation common sick leave bank ava11ab111ty, and MESA income protec—
tion plans, the fact finder flnds that the Board's proposal to increase sick

day accumulation by 10 days is reasonable and recommends its adoption.

Documentation for snow days worked

Under the‘pre#ious contract, teachers had to document ﬁhe professional
work performed at home on days of inclement weather when school was can—
celled. The Association would remove the cbligatioh that teachers document

theiﬁ activity, while the Board insists on its maintenance. The issue

-~
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Easically.applies to_school days cancelled beceuse of snow.

The Board'defends its current provision on the basis that teachers
should be paid for work performed,vand noﬁ paid_when‘they-don't work..
Additionally, the Board's demand of documentetion are minimal. In the past,
'no teacher who made an effort at docmnenta.tlon was denied: pay on "“snow
’ days." Addltlonally, C.0.0.R. has hourly employees who do not get paid if
they fall to show up for work because of 1nc1ement weather. Thus the cur- .
rent prov131on only\extends to teachers at home because of inclement weat-
her the same obllgatlon to perform work as is 1mposed on all other employees
if pay is to be recelved.,

The‘Assoclation argues that the requirement‘of documentation is un-
justified; It'is not required: in adjacent,school districts and amounts to
'1mp031ng unnecessary busy work on teachers who make the reports and upon
admlnlstrators who file them, 'The requ;rement is also viewed as damaging
to morale because it implies administration distrust of school teacher's

professionalism.

Discussion and Recommendations

The issue of snow day documentation has operated as a source of
, splrlted dlscusslon between the Assoc1atlon and the Board. The Board -
argues that ‘teachers be accountable while the Assoc1at10n contends that the
requlrement of  documentation constltutes an unnecessary imposition on pro-
~fessionals dedlcated and commltted to their work.

- The fact flnder appreclates the p031tlon of both" partles. No doubt
has been ralsed concernlng the profe531onalism and dedication of C.O0. O R.
teachers. thhlng was presented in the record which lndlcated that teachers

falled to perform their profe351onal duties when off because of inclement
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weather. At the same time, the fact- flnder must acknowledge the position
of the Superintendent who has given voice to community pressures that. teachers
be accountable for paid snow days

Under the old contract, teachers at home on‘snow days had to document
their work. It is 51gn1f1cant that thls provision has been admlnlstered with
apparent facillty and reasonableness. The requlrement of documentatlon has -
“been satlsfled by a short note of a few sentences 1nd1cat1ng the teacher s
‘act1v1ty on -the endw\day. This requirement has not stimilated grievances:
-nor served as a basis for the denlal of pay for any teacher. In‘view of this
record and the Superlntendent's strong concern that local communlty pressure
for accountablllty beesatlsfled, the fact—finder recommends that the provision

be maintained.

Illness ano Disability - Elective Surgery
Under the original contract, teachers could use their personal leave

and sick bank days to recover from illness and disability. While the con-
tract was not explicit on the right of teachers to:use sick leare for pur-
poses of elective surgeryg it was assumed by both parties they could. Dur-
ing,the course of négotiationsi the Association suggested modifying the
agreement to disallow use of the sick bank for teachers seeklng 1eave for
purposes of elective surgery.i The Assoclatlon s p051t10n was that the use
of the common sick leave bank should be restricted to cases where teachers
were forced because of illness and dlsablllty,to remain out'of work. The
'Boardfs'position is that teachers should not be able to use any sick leave;
Whether their.personal leave or common eick bank leave for "elective" sur-

gery, and that teachers seeking elective,surgery should do so on their own
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‘time. Thusvif the surgery is elective, éuch as # hair transplant or plas-_
tic surgery to improve onés'éppeérance;‘the‘teacher should have such surgery
| performed during the summer, when the'school system would not.face the
problem of seekihg'and paying’fof substitute tegchers. TheAAssoéiafionf ‘v, :
 feels théf the~Board's posifion would uﬁéﬁly reétriét teachér's right to
. sick iegve. Furthermofe, other cénfragfsfdo not contain provisions exclud-L

ing elective suwgery from sick leave coverage.

~

‘Discussion and Recommendations

~ Both pérties are ﬁilling‘to amend the contract to prevént ﬁse of com-
mon sick bank days for purposeé of‘elective surgery. The faét-finder
recomménds that caution be exercised in implementing this change. Drawing
the line between "elective" and "required" surgery is not easy, as doctors
themse;ves may disagree oﬁ the need fof éurgery, In fact—findihg, the
parties have used'as exampleé pf electiﬁe surgery, hair transplants.and
I&aSﬁC'sﬁrgery to improve one's appgaiance. If elective surgery is to be
defined in this narrow manner, the fact-finder feels the modification is warranted.
Cosmetic‘sﬁfgery may more appropfiately be delayed ﬁntil the summer months
“and shoﬁld.not be used to depletévthe common sick leave bank which is

needed by teachers who are seriously i1y,

it e np e ——————o—— e

Under the old contract, the Association administered the common sick

leave bank. The fact-finder recbmmequ that the ASsociation assume the

re5ponsibilit& of determining whether a particular request to draw sick
bank’days shallvbe denied because it is for surgery‘of’generally a cosmetic Z
naﬁufe.

The'Boérd'has requestedbthat perSonél sick leave days shall not

be used for purposes of elective surgery. The fact—findgr feels this proposal
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-should be withdrawn. The Associations position already represents a sig-
nificant deviation in leave allowances, and a body of experience on it in
terms of teacher reactions and problems created should be gathered and

evaluated before further modif1cat10ns are made

Illness. and Disability - Communicable Disease.Coverage‘

Under thefolq contract; teachers absent from work because of mumps,
scarlet fever, messles,‘or chicken pox were not charged with loss of per-
sonal_sick leave nor suffered any loss of income and’compehsation. The
-vBoard seeks to modify;thisvprovision in order to limit Board obligation
to those communicable diseases fOr.Whichbit'is responsihle} The effect
of the Board's p051t10n would be that a teacher who contracted mumps,
scarlet fever and the 11ke would have to use thelr sick leave, unless it
could be demonstrated that such 31ckness was contracted by the teacher as
a result of their school ~work., The Board contends that;teachers who con-
tract communiceble diseases through their own negligence or through no
fault of the Board should not rece1ve blanket protectlon, and ought to be
requlred to use thelr own personal lesve in such cases. ' The Un10n~seeks
\contlnuatlon of the current proVision aruging that the Boardk'proposal
would be both 1mpract1cal and impossible to adm1n1ster. Thus doctors and
employees would frequently be unable to determlne the source of a teacher s

_illness and the degree of Board respon51b111ty.

Discussion and Recommendations

fThe fact-finder concurs "in the Association 8 view that an effort to
determine the source of a teacher s 1llness and the _degree of Board respon-

81b111ty is 1mpract1cal and futlle One only has to note the immense
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probléms docfors are currently facing‘in détérmining the relationship
betwéen muscle paralysis and swine flu injections~to'underétand the
difficultieS‘invdlved in iéolating the~80urce of a disease. - Furthermore, -
there has been no: show1ng that the disputed prOV131on has generated any
personnel or flscal problems Finally, the illnesses given spec1a1
contractual con31derat10n are b351ca11y childhood dlSE&SEo, and a teacher
who works in a sgfool system does bear some extra rlsk for which special
compensation is wafranted. For these reasons, the fact-finder recommends

retention of the provision.

. Insurance‘Protection - Ceiling'on Ffinge Benefits

" The Board's position is ﬁhat_any increase in’insurance costé that may
occuf aftef July 1, 1976 because. of inéreaSed premiums required BY'the in-
‘surance carriers'shall be assﬁmed by the teacher or alternati#el&, the
- teacher may élect to reduce his coverége, aﬁd apply the cost saving to the
cost increase;' The Association'é positioh is that cost increases shall be

- the responsibility of the Board.

Discussion and;Recommendation

Over the years, the Board has assumed the full costs of providing
teachers w1th a w1de varlety of insurance protectlon health, dental,
~life, LID. The'past contract was'from,quly 1, 1975 to June 30, 1976: On
July l,:1976 néﬁ insurance rates went‘into effect, and the Board in conformity
wiﬁhfits‘coﬁtyactual commitments agsumed them‘ An issue is the assumption of
liability for any new rates that may be implemernted during the life of the
conpfact'and/or after the expiration of a new contract in July 1977 and
>execution of another agreement.» |

The facf—fihdef appreciates the concern of the parties about these




costs; becausevthe uncerteinty surrounding both their implementation and
scope make planning-and budgeting extremely difficult. Additiunally,'
the fact- flnder notes that by agreelng to assume- the July l 1976 rate
increases, the Board's insurance costs for flscal 1976-1977 will rise

by 35%. Because of the already high level of frlnge costs assumed by the

‘ Board and the flscal dlfficultles it would face in assumlng all addltlonal

‘ 1ncreases that may be 1mplemented the fact-finder recommends that both

parties share eqﬁelly in any 1ncreases in 1nsurance premiums above the

July 1, 1976 level that may arise durlng the perlod the contract is in

effect.

Recognition'

In the last contract, the Board recognized the Association as the

- exclusive bargaining representetive'for "all certified teachers and profes- .

sional staff members, but excludlng superlntendents, admlnlstratlve and

all other.employees. . The Board 1s seeklng to modify the recognltlon o

clause by specifying the klnds of teachers and professionals who would be

included in the bargaining unit in terms of the particular groups they

taught or'serviced. The Boerd's nonmenclature for inclusion of employees
in the bargaining unit is according to the Board better than the old"
language as it is consistent With‘Act 379 which mandates state aid for

special education services. The union seeks retention of the 0ld clause.

Discussion and Recommendgtion

During the hearing, the fact-finder sought. tobdetermine whether the

current recognltlon clause generated difficulties conbernlng the inclusion

or exclu31on of workers from the bargainlng unit. The record indicates that

the prov181on~has been 1mplemented effectively with questions concerning

an individual's membershlp in the bargalnlng belng settled smoothly. For

example, both partles have agreed that the three vocatlonal counselors
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-who work under a separate structure and who deal with non—school adults
are not part of the unlt Slmllarly there was agreement to exclude from -

~the unit psychologlsts and soc1al workers who while working at C.0.0.R.

schools were still under the admlnlstrative and fiscal control of the

~Department of Mental Health The Board sees virtue in spec1fic1ty. Yet-

its, proposed recognltlon clause would not have the ostensibly desired effect

of drawing precise boundarles to the unit  Tts list of representative

N

teachers and counsélqrs is only inclusive, and not exclusive of other pro-

fessional people who may be‘incorpbratea in the bargaining unit. Moreover,

a definition of the scope of the bargaining unit in terms of detalled and

'speciflc Job cla531f1cat10ns lacks flexlblllty and can create serious

dlsputes potentlally leadlng to arbltratlon and/or MERC intervention should

-the employer modlfy an 1nd1v1dual's Jjob tltle while malntalnlng his job

duties.
In view of the above considerations, the fact-finder recommends

retention of the. existing recognition clause.

Summary

The fact-finder has made his recommendations upon a careful review

-of the exhibits and testimamﬁ They are in his oplnlon fair and equitable.

He urges the partles to use the recommendatlons as a basis for agreement

" 80 that a contract can be exPeditieusly‘consummated;

BenJamin W. Wolkinson
Fact-Finder

_ Dated - January %, 1977




