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AGREEMENT

PREAMBLE

THIS AGREEMENT, made and entered into as of this 1st day of
July, 1992, between the CITY OF SOUTH HAVEN, MICHIGAN, hereinafter
referred to as the "City," or "Employer" and LOCAL 2658 of the
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, also known as the SOUTH
HAVEN FIRE FIGHTERS UNION, hereinafter referred to as the "Union."

PURPOSE AND INTENT

It is the intent of the parties of this Agreement, that the
procedures here set forth shall serve as a means of promoting and
maintaining the efficient operation of the City, to promote and
insure harmonious relations, cooperation and understanding between
the Employer and the employees covered hereby, to insure true
collective bargaining and to establish standards of wages, hours
and working conditions and for the peaceable settlement of all
disputes that may arise between the parties hereto.

UNION RECOGNITION

Section 1.1. Collective Bargaining Unit. Pursuant to and in
accordance with all applicable provisions of Act 336 of the Public

Acts of 1947, as amended, the Employer does hereby recognize the
Union as the exclusive representative for the purpose of collective
bargaining for all employees covered by the bargaining unit
described below:

All regular full-time employees of the Fire Department of
the City of South Haven employed in the classification of
Fireman/EMT, Assistant Chief/EMT and Captain/EMT, but
excluding the Fire Chief, temporary employees, casual
employees, confidential employees and all other
employees.

The Fire Chief is excluded from the collective bargaining unit as
an executive, but the continued performance of duties by the Fire
Chief as in the past shall not constitute a violation of this
Agreement.

Section 1.2. Aid to Other Unions. The Employer shall not aid,

promote or finance any labor group or organization which purports
to engage in collective bargaining or make any agreement with any
such group or organization for the purpose of undermining the
Union.
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Section 1.3. Part-Time and Irreqular Employees. The City reserves
the right to hire and utilize part-time employees (including part-
paid (volunteer) firemen), temporary employees and casual employees
from time to time. Such employees and part-paid volunteers are not
within the recognition granted the Union and are not covered by the
terms of this Agreement. The performance of work by such employees
and part-paid volunteers shall not constitute a violation of this
Agreement, even if it could remove potential overtime
opportunities; provided, however, that the Employer agrees not to
utilize such employees and part-paid volunteers so as to cause
employees covered by this Agreement to lose time from their regular
scheduled hours.

Section 1.4. Supervisors. It is recognized that an integral part
of a supervisory employee’s normal work includes the performance of
tasks that are also performed by bargaining unit employees. The
performance of this work by supervisors shall not constitute a
violation of this Agreement, even if it could remove potential
overtime opportunities; provided, however, that the performance of
such work by supervisors shall not cause employees covered by this
Agreement to lose time from their regular scheduled hours. The
Fire Chief will not normally fill a vacant shift without first
attempting to utilize the call back board.

UNION SECURITY

Section 2.1. Union Membership. Membership in the Union is not
compulsory. All employees have the right to join, not join,
maintain or drop their membership in the Union as they see fit.
The Union recognizes, however, that it is required under this
Agreement to represent all employees included within the collective
bargaining unit set forth in the Agreement without regard to
whether or not the employee is a member of the Union.

Section 2.2. Union Service Fee. All employees included in the
collective bargaining unit set forth in Section 1.1 shall, as a
condition of employment, pay to the Union a service fee. This
obligation to pay a service fee to the Union shall commence thirty-
one (31) days after commencement of the employee’s employment
within this bargaining unit. For purposes of this Agreement, the
term "service fee" shall be defined to mean an amount equivalent to
the periodic monthly dues uniformly required of Union members. The
Union shall advise the Employer in writing of the amount of its
monthly dues and any changes thereto. An employee’s obligation to
pay a service fee to the Union may be satisfied by direct payment
to the Union by the employee of the service fee, or by payment of
the service fee in accordance with the checkoff provisions of
Section 2.4. 1In addition, any employee who is a member of the
Union shall be deemed to have satisfied their service fee payment
obligation for any month in which they were in good standing with
the Union.
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Section 2.3. Failure to Pay Service Fee. An employee required to

pay the service fee established in Section 2.2 who fails to pay the
service fee is subject to discharge. The Union may request the
discharge of an employee who is sixty (60) days or more in arrears
of payment of the service fee by notifying the Employer of the
Union’s intent to require enforcement of Section 2.2. This
notification shall be in writing signed by a non-employee
representative of the Union and must include verification of non-
payment of the service fee. The Employer shall deliver to the
employee concerned a copy of this notification within five (5)
working days of its receipt by the Employer. An employee who has
not paid, tendered payment or made arrangements satisfactory to the
Union for payment of all service fee arrearages within thirty (30)
working days of receipt of a copy of notification from the Employer
shall be terminated; provided, however, that should any employee be
contesting their obligation to pay the service fee or the proper
amount of the service fee in any forum, the employee shall have an
additional thirty (30) working days beyond the time that the
decision of that forum becomes final within which to pay, tender
payment or make arrangements satisfactory to the Union for payment
of all service fee arrearages before the employee is subject to
termination.

Section 2.4. Checkoff.

(a) During the term of this Agreement, the Employer agrees to
deduct service fees, or if applicable, Union membership dues and
initiation fees from each employee covered by this Agreement who
voluntarily executes and files with the Employer the following
checkoff authorization form:

AUTHORIZATION FOR REPRESENTATION BY THE
SOUTH HAVEN FIRE DEPARTMENT UNION

I hereby request and authorize you to deduct from my
earnings the Union assessments, if any, and once each
month, an amount established by the Union as monthly
dues. The amount deducted shall be paid to the Treasurer
of the Union.

BY
Printed last name First Name Middle Name S.S. #

TO City of South Haven South Haven Fire Fighters

Union Local #2658

DATE TO START DEDUCTIONS $ SIGNED

ADDRESS South Haven, Michigan 49090
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Any written authorization which lacks the employee’s signature will
be returned to the Union. '

(b) All authorizations filed with the Employer shall become
effective the first (1st) payroll period of the following month and
each succeeding month, provided that the employee has sufficient
net earnings to cover the amounts to be deducted. These deductions
will cover the employee’s service fee obligation, or if applicable,
Union membership dues and initiation fees owed for the previous
month. If an employee’s net earnings are insufficient to cover the
sums to be deducted, the deductions shall be made from the next
paycheck in which there are sufficient earnings. All dues and fees
so deducted shall be remitted as soon as possible after the 20th
day of each month to the Union at an address authorized for this
purpose.

(c) In cases where a deduction is made which duplicates a
payment already made to the Union by an employee, or where a
deduction is not in conformity with the provisions of the Union
constitution and bylaws, refunds to the employee will be made by
the Union.

(d) The Union shall notify the Employer in writing of the
proper amounts of dues and fees, and any subsequent changes in such
amounts.

(e) If a dispute arises as to whether or not an employee has
properly executed or properly revoked a written checkoff
authorization form, no further deductions shall be made until the
matter is resolved.

(£) The Employer’s sole obligation under this Section is
limited to the deduction of service fees and, where applicable
Union membership dues and initiation fees. If the Employer fails
to deduct such amounts as required by this Section, its failure to
do so shall not result in any financial liability whatsoever.

Section 2.5. Indemnification. The Union agrees to indemnify and
hold the Employer harmless against any and all claims, demands,
suits, or other forms of liability including, but not limited to,
wages, damages, awards, fines, court costs, attorney fees and
unemployment compensation costs that arise out of or by reason of
action taken by the Employer pursuant to Sections 2.2, 2.3 and/or
2.4.

UNION REPRESENTATION

Section 3.1. Representation. For the purpose of processing
grievances under the Grievance Procedure at the Steps provided
herein, the Employer will recognize the officers of the Union, who
shall be chosen or selected in a manner determined by the employees
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and the Union, provided they are employees who have completed their
probationary period. The Union agrees to provide the names of the
Union officers in writing to the Employer within seven (7) calendar
days after their election.

Section 3.2. Special Conferences. Special conferences for
important matters may be arranged between the Local President and
the Employer or its designated representative upon mutual agreement
by both parties. At least one other representative of the Union
shall be present at the meeting. Arrangement for such a special
conference shall be made 48 hours in advance and an agenda of the
matters to be taken up at the meeting shall be presented at the
time the conference is requested. Matters taken up in special
conference shall be confined to those included in the agenda.
Conferences shall be held at a time mutually agreed upon by both
parties. This meeting may be attended by a representative of the
City Council. The Union representative may meet at a place
designated by the Employer on the Employer’s property for at least
one-half hour immediately proceeding the conference with the
representatives of the Employer for which a written request has
been made.

Section 3.3. Pay For Bargaining Time. Time off with pay will be
granted to the Union bargaining committee for purpose of contract

negotiations, but every effort will be made to conduct bargaining
sessions on non-scheduled work days.

GRIEVANCE PROCEDURE

Section 4.1. Definition of a Grievance. A grievance is a claim of
a violation of a specific provision or provisions of the Agreement.
Grievances filed shall refer to the specific provision or
provisions of the Agreement alleged to have been violated and shall
set forth the facts pertaining to the alleged violations.

Section 4.2. Grievance Procedure. All grievances shall be handled
in the following manner:

Step 1 - Informal. Any employee having a grievance shall
first take up the matter with the Department Head. The
employee may request the presence of a Union officer. Every
effort shall be made to settle the grievance in this manner.

Step 1 - Formal. If not settled in the informal
discussion, the grievance shall be reduced to writing, signed
by the grievant, and submitted to the Department Head. Any
grievance not submitted in writing within five (5) working
days after the incident which gave rise to such grievance
initially occurred shall be considered automatically closed.
The Department Head shall answer the grievance in writing
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within five (5) working days after having received it and
deliver it to the employee. If the matter is thereby not
dispensed of within five (5) working days, it will be
submitted in written form by the employee or a Union officer
to the cCity Manager. The City Manager shall answer the
grievance within five (5) working days.

Step 2. If the CcCity Manager’s answer is not
satisfactory, the employee or a Union officer may re-submit
his appeal on an agenda to the City Manager. A meeting with
at least two (2) representatives of the Employer will be
arranged to discuss the grievance or grievances appearing on
the agenda within five (5) working days from the date the
agenda is received by the Employer. The Union representatives
may meet at a place designated by the Employer on the
Employer’s property for at least one-half hour immediately
preceding a meeting with the representatives of the Employer
for which a written request has been made. Up to two officers
of the Union will be allowed time off to participate in the
Step Two grievance meetings.

Section 4.3. Arbitration Reguest. The Union may request
arbitration of any unresolved grievance which is arbitrable by
filing the arbitration request form with the Federal Mediation and
Conciliation Service and delivering a copy of this form to the City
Manager within ten (10) working days after receipt of the City’s
written disposition in Step 2 of the grievance procedure. If the
City fails to answer a grievance within the time limits set forth
in Step 2 of the grievance procedure, the Union may request
arbitration by filing the arbitration request form with the Federal
Mediation and Conciliation Service and delivering a copy of this
form to the City Manager not later than ten (10) working days
following the date the City’s written Step 2 disposition was due.
The grievance may thereafter be submitted to arbitration. If the
Union does not request arbitration in the manner or within the time
limits established herein, the grievance shall be considered
settled on the basis of the City’s last written disposition.
Grievances which are considered settled shall not be arbitrable and
no arbitrator shall have the power to issue any award or fashion
any remedy concerning such grievances.

Section 4.4. Arbitration. If a timely request for arbitration is
filed by the Union on a grievance which is arbitrable, the parties
shall promptly select, by mutual agreement, one (1) arbitrator who
shall decide the matter. If no agreement is reached, the
arbitrator shall be selected from a panel of arbitrators obtained
from the Federal Mediation and Conciliation Service by each party
alternately striking a name. The remaining name shall serve as
arbitrator. Each party shall be responsible for the expenses of
the witnesses that they may call, except members of the Union.
Arbitration, whenever possible, shall be conducted on the premises
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of the Employer. All fees and expenses of the arbitrator are to be
shared equally by the City and the Union.

Section 4.5. Arbitrator’s Powers. The arbitrator’s powers shall
be limited to the application and interpretation of this Agreement
as written. The arbitrator shall at all times be governed wholly
by the terms of this Agreement. The arbitrator shall have no power
or authority to amend, alter or modify this Agreement either
directly or indirectly. If issue of arbitrability is raised, that
question must first be decided before the arbitrator is permitted
to hear the merits of the grievance. The Union acknowledges that
the City retains all rights not otherwise abrogated under the
express terms of this Agreement as generalized in the Management
Rights Clause herein. If the grievance concerns the exercise of
these rights which are not otherwise limited by the express terms
of this Agreement, the grievance shall not be arbitrable.

Section 4.6. Arbitrator’s Decision. The arbitrator shall render
his decision in writing relative to the grievance within thirty
(30) calendar days from the date of the conclusion of the
arbitration hearing. The decision of the arbitrator shall be
final, conclusive and binding upon all employees, the Employer and
the Union, provided however, that each party reserves its lawful
right to challenge the award of the arbitrator in a court of
competent jurisdiction if the arbitrator has exceeded his
jurisdiction.

Section 4.7. Discharge or Discipline Grievances. Should the
discharged or disciplined employee or a Union officer consider the

discharge or discipline to be improper, a complaint shall be
presented in writing through a Union officer to the Employer within
two (2) regularly scheduled working days of the discharge or
discipline. The employer shall give its answer within three (3)
regularly scheduled working days after receiving the complaint. If
the decision is not satisfactory to the Union, the matter shall be
referred to Step Two of the grievance procedure.

Section 4.8. Grievance Investigation. Employees, including Union
officers, may not stop their assigned work for any reason related
to the investigation or processing of grievances without first
seeking permission of the department head. Such permission shall
be granted provided that efficient operations does not require the
employee to continue working and provided further that the employee
seeks such permission in relation to the investigation or
processing of grievances.

Section 4.9. Grievance Settlement. An agreement reached between
the Employer and the Union at any stage of the Grievance Procedure
is binding on all employees affected and cannot be changed by an
individual. Grievances processed to arbitration may be withdrawn
only on mutual agreement of the Employer and the Union.
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Section 4.10. Time Limits. The time limits specified in the
Grievance Procedure are of the essence, however, the time limits in
the Steps may be shortened, extended, or waived upon written mutual
agreement between the parties.

Section 4.11. Lost Time. Union officers who leave their jobs
under the conditions described in Section 4.8 shall be paid their
regular hourly rate for time spent during their regular working
hours investigating or processing grievances. The right of Union
officers to leave their work during working hours without loss of
pay is extended with the understanding that the time will be
devoted to the prompt handling of legitimate grievances and will
not be abused, provided, however, that no more than one Union
officer shall be entitled to receive pay for investigating any one
particular grievance.

Section 4.12. Veterans’ Preference Claims. Any employee who may
come within the provisions of any legislative enactment which
establishes a procedure whereby the military veteran may challenge
the Employer’s determinations regarding the veteran’s employment
status will be required to, no later than Step 2 of the Grievance
Procedure, elect in writing either the Grievance Procedure or his
statutory remedy as his single means of challenging the Employer’s
determination. If the employee elects to pursue his statutory
remedy or fails to make an election, any grievance concerning the
Employer’s employment determination shall be considered withdrawn
by the Union and, further, shall not thereafter be a subject of any
Arbitration proceeding.

MANAGEMENT RIGHTS

Section 5.1. Management Rights. The Employer retains and shall

have the sole and exclusive right to manage and operate the City
and its operations and activities. Among the rights of the
Employer, included only by way of illustration and not by way of
limitation, is the right to determine all matters pertaining to the
services to be furnished and the methods, procedures, means,
equipment and machines required to provide such services; to
determine the nature and number of facilities and departments to be
operated and their locations; to establish classifications of work;
the number of personnel required; to direct and control operations;
to maintain order and efficiency; to discontinue, combine or
reorganize any part of or all of its operations; to continue and
maintain its operations as in the past; to study and use improved
methods and equipment and outside assistance whether in or out of
the City facilities and in all respects to carry out the ordinary
and customary functions of administration of the City. The Union
hereby agrees that the Employer retains all rights established by
law and reserves the sole and exclusive right to establish and
administer without limitations, implied or otherwise, all matters
not specifically and expressly limited by this Agreement. These
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rights shall not be subject to the grievance and arbitration
procedures established herein.

The Employer shall have the right to hire, promote, assign,
transfer, suspend, discipline or discharge for just cause, lay-off,
and recall personnel; to establish work rules and to fix and de-
termine penalties for violation of such rules; to make judgments as
to ability and skill; to establish and change work schedules,
provided, however, that these rights shall not be exercised in
violation of any specific provisions of this Agreement. These
rights shall be subject to the grievance and arbitration procedures
established herein.

Section 5.2. Disciplinary Action. Dismissal, suspension and/or
any other disciplinary action shall be only for just and stated

causes. Among the causes which shall be deemed sufficient for
dismissal, suspension and/or other disciplinary action, shall
include, but shall not be limited to the following:

1. Consuming intoxicating liquor during working hours.

r Reporting for duty under the influence of ligquor.

g Absence without leave.

4. Fighting or threatening bodily injury (may apply to both
employees involved), or doing any other acts which
jeopardize the health and safety of citizens or fellow
employees.

5. Conviction of a felony.

6. Deliberate destruction of City’s or another employee’s

property.
y & Falsification of application or other personnel records.
8. Falsification of sick leave claim.
9. Theft.

10. Violation of rules and regulations promulgated by the
Employer in accordance with the Management Rights of this
Agreement.

The Employer will give written notice to the Union and the affected
employee(s) when disciplinary action is taken.

Section 5.3. Suspensions Pending Investigation. An employee may
be dismissed or suspended pending investigation. If the dismissal

or suspension is found to be without justification, the employee
shall be reinstated and shall receive back wages not to exceed the
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amount of wages the employee would otherwise have earned at this
regular rate, less any unemployment or other compensation he may
have received from any source of employment during the period in
gquestion. Normal earnings from a second job held at the time of
separation shall not be included in the computations. If the
employee is not reinstated through the grievance procedure, the
employee shall be deemed dismissed as of the date such action was
taken.

SENIORITY

Section 6.1. Definition of Seniority. Seniority shall be defined
as the 1length of the employee’s continuous service with the
Employer since the employee’s last date of hire. An employee’s
"last day of hire" shall be the most recent date upon which they
commenced work for the Employer in a position within the bargaining
unit covered by this Agreement. Seniority shall commence only after
the employee completes the probationary period hereinafter
provided. Employees who complete their probationary period on the
same date shall be placed on the seniority list in alphabetical
order of surnames. The application of seniority shall be limited
to the preferences and benefits specifically recited in this
Agreement.

Section 6.2. Probationary Period. All employees shall be
considered to be on probation for the first twelve (12) months of

employment by the Employer in a position within the bargaining unit
covered by this Agreement. Until an employee has completed the
probationary period, they may be disciplined, terminated or
discharged at the Employer’s discretion without regard to the pro-
visions of this Agreement and without recourse to the Grievance
Procedure set forth in this Agreement. The probationary period may
be extended by the Employer for up to an additional three (3)
months with the prior written consent of the Union.

Section 6.3. Seniority List. The seniority list on the date of
this Agreement will show the names and job titles of all employees
of the unit entitled to seniority. The Employer will keep the
seniority list up to date from time to time and will provide the
Union with up-to-date copies at least once a year.

Section 6.4. Loss of Seniority. An employee’s seniority and
employment relationship with the Employer shall terminate for any
of the following reasons:

(a) If the employee quits or retires;
(b) If the employee is terminated or discharged and the

termination or discharge is not reversed through the Grievance
Procedure set forth in this Agreement;
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(c) If the employee is absent from work for three (3)
consecutive working days, unless the employee’s absence is for
a reason satisfactory to the Employer;

(d) If the employee fails to report for work on the
required date for return from an approved leave of absence,
vacation or disciplinary suspension, unless the failure to
return to work is for a reason satisfactory to the employer;

(e) If the employee is on layoff status for a period of
eighteen (18) consecutive months or the 1length of his
seniority, whichever is lesser;

(f) If the employee is on a disability leave for a
period of eighteen (18) consecutive months or the length of
the employee’s seniority at the time of the leave, whichever
is lesser.

(g) If the employee makes an intentionally false and
material statement on his employment application or on an
application for a leave of absence;

(h) If the employee fails to return to work on the
required date following recall to work from 1layoff in
accordance with the procedures established in this Agreement,
unless the employee’s failure to return to work is for a
reason satisfactory to the Employer;

(i) If the employee works for any other employer while
on an authorized leave of absence.

Section 6.5. Seniority While on Leave of Absence. Employees on

Employer approved paid leaves of absence, military training or
emergency duty leave of absence or a worker’s compensation leave of
absence, shall continue to accrue seniority during the period of
their leave of absence. Employees on Employer approved unpaid
leaves of absence shall continue to accumulate seniority for a
period of up to thirty (30) days. Employees on Employer approved
unpaid leaves longer than thirty (30) days shall retain their
seniority, but shall not accumulate any additional seniority during
the remainder of their leave of absence.

LAYOFFS

Section 7.1. Indefinite Layoff. When it is determined by the

Employer that the work force in a particular job classification is
to be reduced, the Employer shall lay off employees in the
following order:

11
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(a) The first employee or employees to be laid off shall
be part-time or temporary employees (if any) in the particular
job classification affected by the layoff. '

(b) The next employee or employees to be laid off shall
be probationary employees (if any) in the particular job
classification affected by the layoff.

(c) Further layoffs from the affected classification
shall be accomplished by inverse order of seniority.

The Employer shall provide at least fourteen (14) calendar days
notice of layoff to affected employees and to the Union.

Section 7.2. Displacement Rights After Indefinite Layoff.
Employees with seniority who are indefinitely laid off shall be

entitled to displace the least senior employee in a lower paid job
classification under the following conditions:

(a) The laid off employee has greater seniority than the
displaced employee.

(b) The laid off employee presently has the necessary
training, ability and skill to perform the work in the lower
paid job classification.

(c) The laid off employee elects to exercise their
displacement rights within nine (9) calendar days of
notification of their indefinite layoff.

An employee displaced under this Section shall be indefinitely laid
off. An employee exercising displacement rights under this Section
retains the right of recall to their former classification.

Section 7.3. Recall. When it is determined by the Employer to
increase the work force in a particular job classification,
employees with seniority previously 1laid off from that
classification will be recalled in inverse order of layoff,
provided, however, that the Employer may recall a junior employee
if a more senior employee does not presently have the necessary
experience, ability or training to perform efficiently the required
work.

Section 7.4. Recall Procedure. When employees are to be recalled
from indefinite layoff, the following procedures shall be followed:

(a) The Employer may attempt to telephone the employee
first in an effort to give the employee notification of
recall. If the employee could not be contacted by telephone,
or if the Employer determines not to use telephone contact,
the Employer shall give the employee notification of recall
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together with the required return to work date by certified
mail, sent to the employee’s last known address.

(b) Employees have the obligation to advise the Employer
of their intent to accept or decline the recall to work within
forty-eight (48) hours of notification of recall by telephone
or delivery of notice of recall by certified mail. Employees
who decline recall shall be considered to have voluntarily
quit. Employees who fail to respond within the forty-eight
(48) hour period shall be considered to have voluntarily quit,
unless the employee’s failure to respond by the required date
is for a reason satisfactory to the Employer.

(c) Recalled employees are required to report for work
on the required return to work date following notification of
recall by telephone or following delivery of notice of recall
by certified mail, or within forty-eight (48) hours following
notification of recall by telephone or following delivery of
notice of recall by certified mail, whichever is later.
Employees who fail to report for work by the required date
shall be considered to have voluntarily quit, unless the
employee’s failure to report on the required date is for a
reason satisfactory to the Employer.

Section 7.5. Address and Telephone Numbers. It shall be the
responsibility of each employee to notify the Employer, in writing,
of any change of address or telephone number. The employee’s
address and telephone number as they appear on the Employer’s
records shall be conclusive.

JOB VACANCIES

Section 8.1. Job Vacancies. The functions performed by the
department include ambulance operation and fire fighting related
services. Fire fighting is the primary responsibility of the

department, and it is recognized that ambulance operation is also
an integral part of the functions performed by the department.
When considering applicants for full time positions in the
department, EMTS and FF#2 licensing or ability to be EMTS and FF#2
licensed will be taken into consideration when hiring new
employees. As a condition of continued employment, newly hired
employees must become qualified as a Fire Officer I within one (1)
year. Nothing in this section, however, will 1limit the City’s
rights contained in Section 5.1.

Section 8.2. Promotions. In the event that the Employer
determines to fill a vacancy in the Captain/EMT or Assistant
Chief/EMT classifications, notification that the vacancy will be
filled shall be posted for a period of five (5) days, Saturdays,
Sundays, and holidays excluded. Individuals desiring to be
considered for the vacancy shall apply in writing to the Fire
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Chief, or a designated representative, within the five (5) day
posting period. In order to be considered for promotion to
Captain, an employee must have EMTS, FF#2, and Fire Officer 1 and
2. In order to be considered for promotion to Assistant Chief, an
employee must have EMTS, FF#2, and Fire Officer 1, 2 and 3. In
addition, all applicants must take a psychological evaluation. The
eligibility of applicants for the vacancy shall be determined as
follows:

(a) Written Examinations. Individuals seeking appointment to
the vacancy must take a written examination, which shall
be selected by the Employer. The Employer shall endeavor
to provide at least sixty (60) days advanced notice of
the date of the administration of the written
examination. Employees who are on leaves of absence
shall have notification sent to the address reflected on
the Employer’s records. Written examination scores shall
be valid for a period of twelve (12) months. The written
examination consists of a possible forty-five (45) points
of an applicant’s total final score.

(b) Oral Interview. The oral examining board shall determine
the ability of applicants to perform the duties of the
position by consideration of the following criteria:

1. Education and experience.

- 24 Discipline and commendations.

3 Participation in departmental training programs.
4, Sick leave record.

5 Physical fitness.

6. Other relevant matters in the oral examining

board’s discretion.

The Fire Chief shall appoint the oral examining board,
which shall consist of not 1less than three (3) fire
protection officers of the rank of Captain or higher for
the Captain/EMT vacancy and Assistant Chief or higher for
an Assistant Chief/EMT vacancy, who may not be employees
of the City of South Haven. The members of the oral
examining board shall be selected from a 1list to be
provided by the Michigan Municipal League. The Employer
will endeavor to post the names of the oral examining
board at least fifteen (15) days prior to the oral
interview. Applicants who believe that a board member
might not be impartial shall deliver a written statement
of the reasons for such belief to the Fire Chief prior to
the oral interview. The oral interview constitutes a
possible forty-five (45) points of an applicant’s total
final score. The Union may select a non-employee
observer to be present during the oral interview.
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(c) Seniority. Applicants will receive one (1) point for
each complete year of departmental seniority over five
(5) years, up to a maximum of ten (10) points; provided,
however, that applicants who are veterans shall receive
an additional two (2) points. The number of complete
years of departmental seniority shall be calculated as of
the day of posting of the notice of the Captain/EMT or
Assistant Chief/EMT vacancy.

The Fire Chief shall select the individual to fill the vacancy from
the two applicants achieving the highest combined score on the
written examination, the oral interview and seniority. An
individual receiving a position under this procedure shall be on
probation for a period of twelve (12) months, any time during which
the Employer has the right to return the employee to their former
classification. This procedure shall not apply to promotion to the
classification of Fire Chief, since promotions to that position
shall be in the sole discretion of the Employer.

LEAVES OF ABSENCE

Section 9.1. Purpose of Leaves. It is understood by the parties
that leaves of absence are to be used for the purpose intended, and
employees shall make their intent known when applying for such
leaves. It shall be grounds for discipline, up to and including
discharge, for an employee to seek or engage in outside employment
while on a leave of absence, or to falsify the reason for a leave
of absence. All leaves of absence shall be without pay unless
specifically provided to the contrary by the provisions of the
Leave Section involved.

Section 9.2. Paid Sick Leave. Employees covered by this agreement
shall earn and be granted sick leave of absence with pay under the
following conditions and qualifications:

(a) Paid sick leave will be earned at a rate of one (1)
day for each month of active service with the Employer. For
purposes of this section, an employee has a complete month of
active service when they work or receive pay for at least ten
(10) days during any calendar month.

(b) One (1) day of sick leave for full time employees
shall equal eight (8) hours. For each day that an employee is
absent from work and utilizes paid sick leave, one (1) eight
(8) hour day shall be deducted from the employee’s accumulated

sick 1leave credits. Sick leave shall be paid at the
employee’s regular hourly rate of pay when the sick leave is
taken.

(c) Employees who have completed six months of
employment may utilize accrued paid sick leave when it is
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established to the Employer’s satisfaction that an employee is
incapacitated due to illness or injury. Employees may also
utilize up to a maximum of six (6) days of accrued sick leave
each contract year in the event of illness or injury to a
member of employee’s immediate family that necessitates the
presence of the employee at home, subject to the same
verification procedures for personal illness or injury;
provided, however, that the Employer may, in its sole
discretion, allow an employee to utilize up to eighteen (18)
days of accrued sick leave under extreme circumstances. For
purposes of this section, a member of the employee’s immediate
family shall include the employee’s spouse, children, and
parents if residing with the employee.

(d) The Employer may require as a condition of any sick
leave a physician’s certificate setting forth the reasons for
the sick leave. All absences of three days or more shall
require a physician’s certificate setting forth the reasons
for the sick leave. Falsification of the physician’s
certificate or falsely setting forth the reasons for the
absence shall constitute just cause for discipline, up to and
including discharge.

(e) Unused paid sick leave may accumulate up to a
maximum of sixty (60) days, after which time no more paid sick
leave will be accumulated except to the extent of restoring
paid sick leave used; provided, however, the employees hired
prior to July 1, 1984, shall be permitted to accumulate a
maximum of seventy-five (75) days over their sick 1leave
balance as of July 1, 1984.

(£) Sick leave is a benefit for employees to be used in
case of illness or injury. It is not a benefit to be
converted into wages. Employees whose employment status with
the Employer ends other than by death or retirement shall not
be paid for accrued but unused sick leave benefits. Oon
written notice of intent to retire under the Municipal
Retirement System at a specified date, the employee may use
accumulated sick leave benefits to the extent of fifty percent
(50%) of the accumulated sick leave at the dollar value
computed on an annual basis. However, upon filing such letter
of intent to retire, said employee will not be entitled to re-
employment by the Employer, at the expiration of such
accumulated sick leave. In the event of an employee’s death,
accumulated sick leave will be paid to his estate in the same
manner as specified in this section. Payment for period of
sick leave used as herein provided may be paid to the employee
at the time and in the manner as if he were working and shall
constitute a part of the regular Employer payroll. In the
case of a retiring employee, he may petition for lump sum
payment of accumulate sick leave benefits. Employees hired
after July 1, 1984, shall be limited to payment for up to

16
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seventy-five (75) days of accumulated but unused sick leave
days.

(g) If an employee is injured while on duty, no time
shall be deducted from his sick leave account.

(h) Paid sick leave may be utilized during periods
covered by sickness and accident insurance payments to the
extent necessary to maintain the employee’s net take home pay
based upon the employee’s normal work week.

Section 9.3. Disability Leave. An unpaid leave of absence for
injury, illness, pregnancy or other disability for a period of not

more than six (6) months will be granted to employees with
seniority upon written application, subject to the Employer’s right
to require medical proof. An extension of this leave may be
granted by the Employer, in its sole discretion, upon written
application; provided, however, that an employee may not be on a
disability leave for a period of more than twelve (12) consecutive
months. The Employer may request at any time, as a condition of
continuance of a disability leave of absence, proof of a continuing
disability. In situations where the employee’s physical or mental
condition raises a question as to the employee’s capacity to
perform the job, the Employer may require a medical examination at
its cost, and, if appropriate, require the employee to take a leave
of absence under this Section; provided, however, that no such
disability leave without pay shall be imposed prior to having a
special conference with the Union. Employees are required to
notify the Employer of any condition which will require a leave of
absence under this Section together with the anticipated date for
commencement of such leave. This notice shall be given to the
Employer by the employee as soon as the employee is first aware of
the condition. Employees who are anticipating a leave of absence
under this Section may be required to present a physician’s
certificate recommending that the employee continue at work and in
all cases, the employee’s attendance and job responsibilities must
be satisfactorily maintained. All employees returning to work from
a disability 1leave of absence must present a physician’s
certificate establishing to the Employer’s satisfaction that the
employee is physically and mentally able to perform the employee’s
job.

Section 9.4. Unpaid Personal Leave. The Employer may in its
discretion grant an employee a personal leave of absence without
pay for a period not to exceed six (6) months. Requests for a
personal leave of absence shall be submitted in writing to the
Employee’s Department Head. All requests shall state the reason
for the leave and must be signed by the employee. An extension of
personal leave of absence may be granted by the Employer in its
discretion, provided the extension is requested in writing prior to
the termination of the original leave period. No personal leave of
absence may be granted for a period in excess of one (1) calendar
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year. No request for a personal leave of absence shall be
considered approved unless such approval is in writing signed by
the City Manager.

Section 9.5. Paid Personal Leave. Employees who have completed
their probationary period may utilize accrued sick leave as paid
personal leave days up to three (3) times in each calendar year.
Paid personal leave days must be scheduled at least forty-eight
(48) hours in advance with the employee’s Department Head; provided
however that in no event will personal days be allowed to be taken
on consecutive working days.

Section 9.6. Funeral Leave. Upon request, an employee will be
granted a leave of absence with pay for up to a maximum of two (2)
duty days that the employee is otherwise scheduled to work
following the date of death of a member of the employee’s immediate
family in order to attend the funeral and take care of other
necessary arrangements. "Immediate family" shall mean the
employee’s spouse, children, mother, father, sister, brother,
grandparents, grandchildren, father-in-law or mother-in-law. The
maximum of two (2) scheduled duty days for which an employee may
request and receive pay provided in this Section must be scheduled
duty days of the employee occurring within four (4) calendar days
following date of death. An employee granted a leave of absence
under this Section shall receive pay in an amount equal to what the
employee would have earned by working the employee’s scheduled
straight time hours at the employee’s straight time regular rate of
pay, exclusive of all premium pay, on the duty days for which paid
leave is granted. However, no day or days off with pay shall be
allowed unless the employee attends the funeral.

Section 9.7. Jury Duty Leave. Employees summoned by a court to
serve as jurors shall be given a jury leave of absence for the
period of their jury duty. For each day, up to a maximum of twenty
(20) working days per year, that an eligible employee serves as
juror when the employee otherwise would have worked, the employee
shall receive the difference between the employee’s regular rate of
pay for that day and the amount the employee received from the
court. In order to be eligible to receive jury duty pay from the
Employer, an employee must:

(a) Be a full time employee;

(b) Give the Employer reasonable advanced notice of the
time that the employee is required to report for jury duty;

(c) Give satisfactory evidence that the employee served
as a juror at the summons of the court on the day that the
employee claims to be entitled to jury duty pay;

(d) Return to work promptly after he is excused from
jury duty service.
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Section 9.8. Military Training or Emergency Duty Leave. Employees

required to perform active duty for training or to perform
emergency duty in any reserve component of the Armed Forces of the
United States or the National Guard shall be granted a leave of
absence for the period of such training or emergency duty upon
request and the presentation of proper documentation from the
employee’s Commanding Officer. For each day that an employee is on
such leave when the employee otherwise would have worked, the
employee should receive the difference between the employee’s
straight time regular rate of pay for that day and the amount the
employee received for such training, for up to a maximum of eighty
(80) hours of pay per year. The provisions of this Section do not
apply to an employee’s initial period of active duty for training.

Section 9.9. Workers’ Compensation Leave. Upon written
application, a leave of absence for a period of not more than

eighteen (18) months will be granted to employees with seniority
who are unable to continue to work for the Employer because of a
work related injury or disease for which the employee is entitled
to receive benefits under the Worker’s Compensation laws of the
State of Michigan and is receiving voluntary payments from the
Employer, subject to the Employer’s right to require medical proof.
Extension of the leave may be granted by the Employer, in its sole
discretion, upon written application. During the period of a
worker’s compensation leave of absence, the employee shall receive
worker’s compensation payments, supplemented payments from the
Employer in an amount sufficient to maintain the employee’s net
pay, and shall continue to receive all insurance benefits. The
Employer may require at any time, as a condition of continuance of
a worker’s compensation leave of absence, proof of a continuing
inability to perform work with the Employer. In the event that the
Employer determines that the employee is capable of returning to
work, the employee’s leave of absence shall immediately end.

HOURS OF WORK AND PAY

Section 10.1. Wages and Classification. During the term of this
Agreement, wages shall be as set forth in Appendix A. An

employee’s regular hourly rate of pay shall be determined by
dividing the annual salary by 2,808 hours, rounded to the nearest
whole cent. Employees shall begin at the start rate and shall
advance from step-to-step upon completion of the specified periods
of employment in that classification. The Employer reserves the
right to determine the number of employees that shall be in a
particular classification at any one time.

Section 10.2. Hours of Work. Employees are normally scheduled to
work 2,808 hours in a calendar year. An employee’s normal
workweek shall average fifty-four (54) hours per week and a normal
duty shift shall consist of twenty-four (24) hours of duty.
Nothing contained herein shall be construed to constitute a

02352(253)74066 19




guarantee of any particular number of hours of work or pay per day,
week or year.

Section 10.3. Overtime. Employees will be expected to work
overtime upon request by the Employer. Overtime other than of an
emergency nature must be authorized by the Fire Chief, or his
designated representative. Any overtime offered will be given to
the lowest man on the callback board. A new hire shall be credited
with the number of hours worked that the lowest man on the board
possesses. If during a severe winter storm overtime is needed,
then as many men as needed to cover the station will be called in.
If an eight (8) hour day, forty (40) hour workweek is implemented
during the term of this Agreement, the question of overtime and
rates of pay for an eight (8) hour day, forty (40) hour workweek
will be open for negotiation.

Section 10.4. Work Period. The work period shall be a period of
twenty-eight (28) consecutive days.

Section 10.5. Overtime Premium Pay. Time and one-half (1}%) the
employee’s straight time regular rate of pay shall be paid for all
hours actually worked in excess of 212 hours in a work period, or
in excess of the employee’s regularly scheduled hours. For
purposes of this section, training time shall be considered to be
hours actually worked. In the event that the present 212 hours
standard is contained in the FLSA is changed, the parties agree to
reopen this section and negotiate a successor overtime pay
provision.

Section 10.6. Trading Time. Employees may trade time only with
the prior approval of the Fire Chief or his designated
representative; provided, however, that no overtime shall result in
any way to the individuals involved in such voluntary changes.

Section 10.7. Training Pay. Employees required to perform
training by the Employer shall be paid at the employee’s regular
rate of pay and at time and a half (1-1/2) the employee’s regular
rate of pay if the training is required by the State of Michigan;
provided, however, that if such training is scheduled during an
employee’s regular scheduled workday, the employee shall receive no
additional pay for attending such training.

Section 10.8. cCall Back Pay. Employees who are called into work
at times other than their regularly scheduled shift shall be paid
for two (2) hours at time and one-half (1-1/2) or for the time
actually worked at the applicable rate, whichever is greater. The
hourly pay guarantee of this section does not apply in instances
where an employee is called to work one (1) hour or less before the
start of their regularly scheduled shift or where circumstances
require the employee to work past the end of the regularly
scheduled shift.
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Section 10.9. Pay For Acting Rank. Fire fighter/EMT'’s required to
fill in for an entire twenty-four (24) hour shift for a Captain/EMT
shall be paid an additional $1.00 per hour over their regular rate.

Section 10.10. New Classifications. If the Employer establishes a
new classification covered by this Agreement, the Union shall be
provided prior to the implementation of the classification with the
title of the new classification, a brief description of the job to
be performed and the proposed wage rate. The Employer agrees to
negotiate with the Union upon request over the wage rate for the
new classification.

HOLIDAYS

Section 11.1. Recognized Holidays. The following days are
recognized as holidays for the purpose of this Agreement:

New Year'’s Day Columbus Day

President’s Day Veteran’s Day

Good Friday (1/2) Thanksgiving Day

Memorial Day Day after Thanksgiving

Independence Day December 24 (1/2)

Labor Day Christmas Day

Employee’s Birthday December 31 (1/2)

Employees shall be granted compensatory time off for each holiday.
The taking of holiday time shall be approved by the Department
Head, with preference being given in order of seniority of the
employee.

VACATION

Section 12.1. Vacation Entitlement. Eligible employees earn
vacation leave with pay in accordance with the following schedule:

Years of Continuous Service Work Days
Less than one (1) year 3.0
At least one (1) year but less
han six (6) years 5.0
.t six (6) years but less
cnan ten (10) years 8.0
At least ten (10) years 10.0

Vacation leave accrues on a calendar year basis and is credited to
eligible employees on January 1 of each year, based upon their
years of continuous service with the Employer as of January 1 of
each year. An employee’s length of continuous service shall be
computed from the most recent date upon which the employee
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commenced work for the Employer, and shall only be broken by a loss
of seniority.

Section 12.2. Vacation Eligibility. In order to be eligible for
crediting vacation leave on January 1, an employee must be a full-
time employee of the Employer, and must have worked a total of at
least 2,808 hours during the immediately preceding January 1 -
December 31 period. Full-time employees who fail to work the
required number of hours shall be entitled to prorated vacation
leave based upon the ratio of the hours actually worked to 2,808
rounded to the nearest half day. For purposes of this Section,
hours worked shall include paid sick leave, paid bereavement leave,
paid jury duty leave, paid holidays, vacation and all hours
actually worked. .

Section 12.3. Vacation Scheduling. Employees may schedule their
vacation leave at any time after it has been credited to their use,
in accordance with the procedures set forth in this Section. Vaca-
tion requests must be submitted in writing by the employee at least
thirty (30) days in advance of the period requested. The Employer
shall respond within two (2) weeks of receipt of the vacation
request. The Employer will allow employees to take their vacation
leave at the time requested, unless in the opinion of the Employer
such time off will unreasonably interfere with the efficient
operation of the Employer. In the event that more than one (1)
employee desires to take vacation during the same period, approval
of such vacation requests shall be guided by the seniority of the
employees concerned; provided, however, that no employee may
utilize seniority to secure more than one (1) vacation period in
any one (1) calendar year. Employees are required to take their
vacation leave during the twelve (12) months following its accrual
and crediting; provided, however, that should an employee not be
able to utilize their vacation, up to thirty (30) days of vacation
leave may be carried over to the next year. Vacation leaves of
less than one (1) day shall not be allowed.

Section 12.4. Vacation Pay. Vacation pay shall be at the
employee’s regular straight time rate, exclusive of all premiums,
in effect at the time the employee takes vacation leave.

Section 12.5. Benefits on Termination. Employees whose employment
relationship with the Employer ends for any reason may receive pay
for accrued but unused vacation leave in any of the following
circumstances:

(a) If an employee retires in accordance with the
retirement plan currently in effect.

(b) If an employee resigns from employment and a minimum
of two (2) weeks’ advance notice is given to the Employer.
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(c) If an employee is laid off and requests payment of
vacation pay, provided, however, that such vacation pay shall
be designated to the period of the layoff. At the option of
the employee, accrued vacation pay may be paid in a lump sum

payment.

(d) In the event of the death of an employee, vacation
pay shall be paid to the employee’s estate.

INSURANCE

Section 13.1. Hospitalization Insurance. The Employer will make
available a group insurance program covering certain

hospitalization, surgical and medical expenses for participating
employees and their eligible dependents. This insurance program
shall be on a voluntary basis for all full time employees who elect
to participate in the insurance program. The insurance program
will provide the coverages set forth on Appendix B. The specific
terms and conditions governing the group insurance program are set
forth in detail in the master policy or policies governing the
program as issued by the carrier or carriers.

Full time employees are eligible to participate in the group
insurance program no earlier than the first (1st) day of the
premium month following the commencement of employment with the
Employer in a full time position or at a date thereafter that may
be established by the insurance carrier. Employees electing to
participate in the group insurance plan shall advise the Employer
in writing of this intent and shall make arrangements satisfactory
to the Employer for the payment of the required monthly premium, if
any.

The Employer pays up to $373.11 per month for single
subscriber, two person and family coverage for eligible employees
who elect to participate in the group health insurance plan. All
premium costs for family continuation and sponsored dependent
coverage shall be paid by the employee electing to have the
insurance coverage. The current cost for this group health
insurance plan is $388.11 for family coverage, and employees with
coverage costs (exclusive of family continuation and/or sponsored
dependent coverage) in excess of $373.11 (currently only those with
family coverage) are required to pay $15.00 per month towards the
monthly premium. All premium increases that occur after July 1,
1992 in excess of this $388.11 amount shall be shared on a 50/50
basis between the Employer and the employee electing to have the
insurance coverage. The Employer’s liability under this section
shall be limited to these payments.

Section 13.2. Dental Insurance. The Employer will make available
a group insurance program covering certain dental expenses for
participating employees and their eligible dependents. This
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insurance program shall be on a voluntary basis for all full time
employees who elect to participate in the insurance program. The
insurance program provides the coverages set forth on Appendix B.
The specific terms and conditions governing the group insurance
program are set forth in detail in the master policy or policies
governing the program as issued by the carrier or carriers.

Full time employees are eligible to participate in the group
insurance program no earlier than the first (1st) day of the
premium month following the commencement of employment with the
Employer in a full time position or at a date thereafter that may
be established by the insurance carrier. Employees electing to
participate in the group insurance plan shall advise the Employer
in writing of this intent and shall make arrangements satisfactory
to the Employer for the payment of the required monthly premium, if
any.

During the term of this Agreement, the Employer agrees to pay
up to $25.00 per month of the premium for participating employees
and their lawful dependents, with all premium increases in excess
of this amount to be paid by the employee.

Section 13.3. Term Life Insurance. All full time employees shall
be eligible for term life insurance policy coverage in an amount of
Fifteen Thousand Dollars ($15,000.00) after completion of the
waiting period presently in effect. During the term of this Agree-
ment, the Employer agrees to pay the total premiums required for
eligible employees.

Section 13.4. Sickness and Accident Insurance. All full time
employees shall be eligible for sickness and accident insurance
coverage in an amount equal to sixty percent (60%) of their normal
gross weekly wages, up to a maximum benefit of One Hundred Dollars
($100.00) weekly after completion of the waiting period presently
in effect. These benefits shall be payable from the first (1st)
day of disability due to accidental bodily injury or
hospitalization or the eighth (8th) day of disability due to
sickness, for a period not to exceed twenty-six (26) weeks for any
one (1) period of disability. During the term of the Agreement,
the Employer agrees to pay the total premiums required for eligible
employees.

Section 13.5. Liability Insurance. All employees shall be
provided with liability insurance coverage for work related claims.
The specific terms and conditions governing the liability insurance
coverage are set forth in detail in the master policy or policies
issued by the carrier or carriers. During the term of this
Agreement, the Employer agrees to pay the total premiums required
for eligible employees.

Section 13.6. Insurance Carrier. The Employer reserves the right
to select the insurance carrier or carriers, or to become self-
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insured; provided, however, that the benefits provided shall remain
substantially equivalent. Prior to changing carriers a special
conference will be called to discuss the changes.

Section 13.7. Obligation to Continue Payments. In the event that

an employee eligible for insurance coverage under this agreement is
laid off or on an unpaid leave of absence other than a workers
compensation leave of absence, the Employer shall have no
obligation or liability whatsoever for making any insurance premium
payment for any such employee or their lawful dependents beyond the
month in which the layoff or unpaid leave of absence commences.
Employees on Employer approved unpaid 1leaves of absence may
continue insurance benefits on a month by month basis by paying to
the Employer, in advance, the amount of the next month’s premium
for that employee and/or their lawful dependents, subject to the
approval of the insurance carrier.

Section 13.8. Retiree Insurance Coverage. During the term of this
Agreement, the Employer agrees to allow continued insurance

coverage for employees who retire after July 1, 1974 in accordance
with the following:

(a) Health Insurance. The Employer shall pay one half (1/2)
of the required monthly premium for single subscriber
coverage under the group insurance plan for retirees not
eligible for Medicare-Medicaid who elect to continue to
participate in the plan, subject to the following:

(1) Approval by the insurance carrier that such
arrangement is possible.

(2) At least twenty (20) years’ service at time of
retirement by the employee.

(3) Subject to any changes in the event that either the
insurance carrier changes its program to prevent
such program and to modification in the event
federal 1legislation provides some coverage to
substitute in whole or in part for such insurance
coverage.

(4) The employee has no other health insurance coverage
available through another employer or a plan
available to their spouses.

Eligible retirees desiring to continue their insurance coverage
shall pay to the Employer, in advance, the amount of the retiree’s
portion of the next month’s premium.

Section 13.9. Duplication of Benefits. The provisions of
Sections 13.1 and 13.2 notwithstanding, the Employer shall have no
obligation to duplicate any benefit an employee receives or is
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eligible to receive under any other policy or plan notwithstanding
the circumstances of eligibility, amount or duration of benefit.
Employees are required to inform the Employer of any and all
hospitalization, dental or medical benefit coverage enjoyed by said
employee, as a condition to receipt of the benefits set forth as
Sections 13.1 and 13.2. A special conference may be called in the
event that a dispute arises over continued coverage for any
employee, and the dispute may thereafter be submitted to the
grievance procedure for resolution.

PENSION

Section 14.1. Pension. During the term of this Agreement, the
program of retirement benefits provided for in Plan B-2, with the
F50(25) rider, of the Michigan Municipal Employees Retirement
System shall be in effect. Under this plan, employees contribute
eight percent (8%) of their gross earnings. The specific terms and
conditions of the retirement plan are controlled by the statutes
governing the Michigan Municipal Employees Retirement System.

ALLOWANCES

Section 15.1. Uniforms. The Employer agrees to provide employees
with necessary uniforms upon initial employment, and to replace
articles of the uniforms at such times as they are determined by
the Employer to be unserviceable.

Section 15.2. Food Allowances. The food allowance is to be $65.00
per month per man during the period of the contract. The food
allowance is to be paid only if an employee’s regularly scheduled
work day is over eleven and one-half hours.

Section 15.3. Cleaning and Laundry of Uniforms. The Employer

shall provide facilities for employees to launder their uniforms,
and shall reimburse employees for the necessary dry cleaning of
winter coats and dress uniforms.

STRIKES AND LOCKOUTS

Section 16.1. Continued Work Pledge. Under no circumstances will
the Union, any of its officers, or employees, cause, authorize, or
condone, nor will any member of the bargaining unit cause,
authorize, condone, or take part in any strike, sit-down, stay-in,
or slow-down in any building or property of the Employer or any
curtailment of work or restriction of work or interference with the
operations of the Employer, during the term of this Agreement.

Section 16.2. Violation of Continued Work Pledge. In the event an

individual employee or group of employees engage in any of the
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prohibited activities set forth in Section 16.1, the Employer shall
have the right to, at his discretion, discipline or discharge such
employee or group of employees. However, it is understood and
agreed that if there is a dispute as to whether an employee has
engaged in the prohibited activities set forth in Section 16.1, the
employee may process a grievance limited to the issue of whether
they engaged in the prohibited activity, starting at the second
(2nd) step of the grievance procedure, provided a written grievance
is filed with the City Manager within three (3) work days after the
date upon which the employee was disciplined or discharged.

Section 16.3. Affirmative Action. In the event of a work stoppage
or other curtailment of interference of work, Union officers shall
immediately instruct the involved employees in writing that their
conduct is in violation of the contract, that they may be
discharged, and instruct all such persons to immediately cease the
offending conduct. The Employer shall not be required to negotiate
on the merits of this dispute which gave rise to the stoppage or
curtailment until such has ceased.

Section 16.4. No Lockout. The Employer agrees that it will not
lockout any employee during the term of this Agreement. However,
if any employee is unable to work because equipment or facilities
are not available due to a strike, work stoppage, slow-down or
other interference by employees of another Employer, such inability
to work shall not be declared a 1lockout, or a slow-down, or
stoppage or work by the employees of the Union.

MISCELLANEOUS

Section 17.1. Manpower. The City will try to maintain two men per
shift. Nothing in this article, however, will negate the City’s
right to "establish classifications of work and the number of
personnel required" contained in Section 5.1, Management Rights.

Section 17.2. Health Examinations and Requirements. Each employee
covered by this Agreement must maintain a medically acceptable
personal physical fitness commensurate with the duties and
requirements of the position they occupy. This will include
demonstrating such condition by a physical examination buy a doctor
mutually agreed upon by the City and the Union at least once every
two (2) years. Failure to submit to the examination may result in
disciplinary action and/or discharge. The City agrees to pay the
cost of these routine physicals.

Section 17.3. Schools and Training. It is recognized that

training and schooling is important for the professionalism of each
fire fighter and the department. It will be in the sole discretion
of the Fire Chief to assign and schedule such training. It is
further recognized that the City may require employees to attend
fire fighting and EMT training functions and classes. The City

27
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will pay the cost of tuition, travel and 1living expenses if
employees are required to attend training or schooling.

Section 17.4. Scope, Waiver and Alteration of Agreement. No

agreement, alteration, understanding, variation, waiver or
modification of any of the terms or covenants contained herein
shall be made by any employee or group of employees with the
Employer, unless executed in writing between the parties hereto,
and the same has been ratified by the Employer and the Union. The
waiver of any breach or condition of this Agreement by either party
shall not constitute a precedent in the future enforcement of the
terms and conditions herein. If any Article or Section of this
Agreement or any supplements thereto should be held invalid by
operation of law or by any competent jurisdiction or tribunal, or
if compliance with or enforcement of any Article or Section of this
Agreement should be restrained by such tribunal, the remainder of
this Agreement shall not be effected thereby, and the parties shall
enter into immediate collective bargaining negotiations for the
purpose of arriving at a mutual satisfactory replacement for such
Article or Section.

Section 17.5. Reemployment Following Active Military Services.
Employees who leave the employment of the Employer to enter active

military service in any branch of the Armed Forces of the United
States or the National Guard shall be entitled to reemployment
rights in accordance with the Federal and State statutes governing
such reemployment rights in effect at the time the individual seeks
reemployment with the Employer. Notice of intent to enter into
such active service and the scheduled date of departure shall be
given to the Employer in writing as soon as the individual is
notified of their acceptance and departure dates. Individuals
reemployed in accordance with such Federal and State statutes shall
be entitled to the benefits set forth in this Agreement, provided
they satisfy the eligibility requirements established under this
Agreement.

Section 17.6. Bloodborne Pathogens. The City and the Union agree
to adhere to the bloodborne pathogens legal requirements under
federal law.

Section 17.7. Drug Testing. The City and the Union agree to
adhere to the Drug Testing Policy attached as Exhibit B.

Section 17.8. Captions. The captions used in each Section of this
Agreement are for identification purposes only and are not a
substantive part of this Agreement.

Section 17.9. Termination and Modification. This Agreement shall
remain in full force and effect from ratification until June 30,
1995, and from year to year thereafter, unless either party hereto
serves upon the other a written notice of desire to amend or
terminate this Agreement at least sixty (60) calendar days prior to
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the expiration date, or sixty (60) calendar days prior to the
expiration of any subsequent automatic renewal period. Should
either party of this Agreement serve such notice upon the other
party, a joint conference of the Employer and the Union shall
commence not less than thirty (30) days after notice of desire to
amend or termination is given.

Notice of termination or modification shall be sufficient if
sent by certified mail to the recognized mailing address of the
other party.

SOUTH HAVEN FIRE FIGHTERS
CITY OF SOUTH HAVEN UNION, LOCAL #2658
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APPENDIX "A"
WAGES
A. Effective the first pay period on or after July 1, 1992, the

following annual rates shall be in effect (roll-in of $900
longevity and $500 EMTS bonus and then increase by 4.00%):

After After After
Classification Start 1 Year 2 Years 3 Years

Fireman/EMTS 20,168 22,280 24,515 26,746
‘ ($7.18) ($7.93) ($8.73) ($9.53)

Captain/EMTS T s s 30,355
($10.81)

Assistant Chief/EMTS -—— —— —-—— 32,524
($11.58)

B. Effective the first pay period on or after July 1, 1993, the
following annual rates shall be in effect:

After After After
Classification Start 1 Year 2 Years 3 Years

Fireman/EMTS 20,974 23,171 25,495 27,815
($7.47) ($8.25) ($9.08) ($9.91)

Captain/EMTS -—— —— -—— 31,569
($11.24)

Assistant Chief/EMTS -—— -— -— 33,826
($12.05)

s Effective the first pay period on or after July 1, 1994, the
following annual rates shall be in effect (4.00% increase):

After After After
Classification Start 1 Year 2 Years 3 Years

Fireman/EMTS 21,812 24,097 26,514 28,927
($7.77) ($8.58) ($9.44) ($10.30)

Captain/EMTS —— —— —— 32,831
($11.69)

Assistant Chief/EMTS —— —— -—— 35,179
($12.53)
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APPENDIX '"'B"

INSURANCE COVERAGE

The hospitalization insurance program provides the following
coverages through Blue Cross/Blue Shield:

MVF-1 Basic Coverage

Master Medical Option II

$2.00 Prescription Drug Rider (with generic drugs)
OB Rider

Emergency Care Rider

PREDETERMINATION

The dental insurance program provides the following coverages
through Blue Cross/Blue Shield:

02352(253) 74066

$600 Maximum Yearly Amount

Class I Basic Services (50/50 co-pay)

Class II Additional Services (50/50 co-pay)

Class III Extended Services (50/50 co-pay)

Class IV Orthodontic Services (50/50 co=-pay, $600
lifetime benefit.




CITY OF SOUTH HAVEN
- and -

SOUTH HAVEN FIRE FIGHTERS

Letter of Understanding Regarding Health Insurance Payments.

The provisions of Section 13.1. Hospitalization Insurance and
Section 13.2. Dental Insurance notwithstanding, during the period
of this Agreement, from 7-1-92 through 6-30-95, no employee shall
be required to pay more than $15.00 per month as their portion of
the required premium for single subscriber, two person or family
hospitalization and/or dental insurance coverage. Prior to
implementing any employee health or dental care contribution, a
special conference shall be called to discuss alternatives.

SOUTH HAVEN FIRE FIGHTERS UNION,
CITY OF SOUTH HAVEN LOCAL #2658
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CITY OF SOUTH HAVEN
- and -

SOUTH HAVEN FIRE FIGHTERS

Letter of Understanding Regarding Duplicate Insurance Coverage.

The parties have agreed in Section 13.9.
Duplication of Benefits to restrict the health and dental care
insurance coverages available to employees who do not have such
coverage available under programs under which their spouse or
dependents are eligible to participate. The intention of this
restriction on coverage was to have employees utilize alternate
coverage whenever possible, in order to reduce costs to the
Employer for duplicative coverage. It was recognized that each
employee’s duplicate coverage situation would be different, and it
is agreed that these different coverage situations will be handled
on an individual basis wutilizing the premise that the other
available insurance program will be primary, but that the Employer
will provide supplemental payments or programs to enable the
employee to be in an insurance coverage situation similar to that
which would have occurred had the employee been covered by the
Employer’s group insurance program.

SOUTH HAVEN FIRE FIGHTERS UNION,
CITY OF SOUTH HAVEN LOCAL #2658
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CITY OF SOUTH HAVEN
-and-

SOUTH HAVEN FIRE FIGHTERS

Letter of Understanding Regarding Miscellaneous Matters

1. Bargaining unit members agree to participate in the Wellness
program on a voluntary basis. In the event that a wellness program
is implemented and that wellness program results in lower premiums
for health care insurance, the City agrees to pass on one-half
(1/2) of the savings to the employees through lowered employee
contributions for that insurance.

The health wellness program will include testing features such
as cardiovascular, pulmonary function, flexibility, strength,
stress, and colon/rectal. This program is not mandatory, and
employees who do not participle will not be disciplined. Employees
who do not participle will not benefit from any employer’s
insurance cost savings.

2, The Union agrees that the City may implement an IRC Section
125 Plan without further bargaining.

SOUTH HAVEN FIRE FIGHTERS UNION,
CITY OF SOUTH HAVEN LOCAL #2658

/?7(/éw/v

02352(253)74066




AGREEMENT
DRUG TESTING
EMPLOYEE ASSISTANCE PROGRAM

PURPOSE
aJoN
A. To establish the City of South'bolicy and procedures
for dealing with employees whose job performance is
substantially impaired through the abuse of controlled
and/or use of illegal substances.

B. To identify what assistance is available to employees.

e, To identify the employees responsibility.

D. To identify the employers responsibility.

E. To identify the Union's responsibility.

POLICY

A. To establish employer, employee .and Union
responsibilities as they relate to the handling of
individuals whose job performance is substantially
impaired through the abuse of controlled and/or use of
illegal substances.

B. To provide employees assistance when substance usage

creates problems which interfere with the performance
of his/her duties.

C. Substance usage is deemed to be a medical problem which
deserves an appropriate medical evaluation and
treatment.

PROCEDURE

N The demand for testing of City of South Haven personnel
for controlled or illegal substances must meet the
following requirements.

1. The employee is, based on "reasonable suspicion",
requested/ordered to submit to testing by the Fire
Chief after consultation with the City Manager or
his designate.

B. Standards for Determining Reasonable Suspicion

13 The test must be requested by the Fire Chief.




B.

Standards for Determining Reasonable Suspicion (cont.)

2‘ 2

"Reasonable Suspicion" shall be based on "specific
objective facts and reasonable inferences drawn
from these facts in light of experience and/or
training.

Where the "reasonable suspiéion" is based on
personal observation by the Fire Chief, the
objective facts must be articulated and may
include the person's appearance and behavior.
Among the possible signs or symptoms of a
substance abuse problem are any articulating
factors which objectively demonstrate substantial
job impairment and which are otherwise
unexplainable, such as:

-excessive absenteeism and tardiness
-inconsistent work performance

-avoidance of supervisors

-consistent failure to meet established standards
of personal appearance

-substantial decrease in productivity
-lack of dexterity

-slurred or incoherent speech
-excessive perspiration or chills
-nausea and vomiting

-any other articulate factor which relates to the
employees ability to perform his/her job.

Preparation of Report

If the Fire Chief, based upon the criteria set forth
above, determines that a test should be requested, he
shall prepare a signed, dated, timed and
contemporaneous report reducing the objective facts and
the reasonable inferences drawn from those facts to
writing and shall immediately furnish a copy to the




Preparation of Report (cont.)

employee. The employee shall, at the same time, be
given the opportunity to explain his/her
behavior/action/appearance in writing. Upon request,
the employee shall have the right to Union
representation.

Review of Report

If following the employees explanation, the Fire Chief
determines that a test is still required, he/she shall
submit a copy of his/her report and employees
explanation, if any, to the City's health clinic
physician or an independent physician employed at a
health care facility mutually agreed upon prior to
implementation of the program by the Union and the City
of South Haven. (either the City or the Union shall
have the right upon one week's notice and with
reasonable justification to revoke its approval of the
health care facility performing the review function.
Following such notice, the parties shall forthwith meet
to agree on a new facility.) The physician shall
evaluate the report and explanation as an independent,
unbiased party and determine whether or not a test
shall be ordered based upon whether or not the report
establishes beyond a reasonable doubt that the employee
is substantially impaired in his/her ability to perform
the job.

The physician shall prepare a signed, dated, timed and
contemporaneous report specifically setting forth the
basis of his/her decision. An employee who is required
to submit to a urine test shall be given a copy this
decision before the time production of a sample is
required.

Demand for Testing

If the physician has determined that a test shall be
ordered, the order will be given by the Fire Chief. At
the time the order is given, the employee shall be
advised that refusal to submit to the test shall be
cause for discipline, up to and including discharge.

Should an employees tour duty expire or he/she
otherwise be in an off-duty status during the order for
testing process, the employee will be placed/continued
in a duty status, and so compensated, until the process
of obtaining a specimen is completed. If the results
of the test ultimately prove negative, the employee
shall compensated at the rate of time and one half the
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Demand for Testing (cont.)

employees straight time hourly rate for all hours of
portions thereof, occurring outside of

scheduled work hours, that the employee is

involved inactivities directly attributable

to the order to take the test.

Testing Procedure

To maintain the integrity of the collection and testing
processing, the following procedure will be observed:

1)

2)

3)

4)

5)

Specimen collection will be performed only at
sites that follow Section 3.3 through 3.7 of the
Michigan Law Enforcement Officers Training Council
guidelines. (Attached herein and incorporated by
reference)

Actual testing will only be performed by
laboratories that meet the above referenced
guidelines (see attachment).

All of the above referenced guidelines (advisory
and mandatory) must be followed, unless in
conflict with a provision of this agreement which
shall be controlling.

The employee, if he/she so wishes, may have a
Union representative present as a witness to the
collection process.

Upon completion of all testing, the employee
immediately shall be notified of the results of
the testing. A signed, dated timed and
contemporaneous written report from the laboratory
must be submitted to the City of South Haven
within forty-eight (48) hours of the test and
shall be made available to the employee (and upon
the employees request to the Union) immediately
after its receipt by the City of South Haven. If
the reports do not contain the information, the
City of South Haven will obtain and furnish such
information as soon as is practicable:

a. the type of test will be the GC/MS urine
test;

b. the results of the test(s);

e ] the sensitivity (cut-off point) of the
methodology employed; and
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F. Testing Procedure {(cont.)

d. any available information concerning the
margin of accuracy and precision of the
quantitative data reported for the test(s).

6. If results of test(s) are negative, any remainin
samples will be opened and disposed of and 3
container, label(s), chain of possession records,
and all other reports pertaining to the test will
be destroyed and such destruction noted, along
with date, time and signature of the designated
person destroying same.

T a The results of the test will be reported to the
City of South Haven only if the confirmation
test is positive.

G. Lab Tests

1. The initial "screening" test will be of the GC/MS
type and shall be conducted by the indicated
laboratory. No action shall be taken based on the
initial screening test but rather may only be
taken after a confirmation or follow-up test has
been administered.

2 Confirmation or follow-up test will be of Mass
Spectrometer type and will be conducted by the
laboratory.

3 The Union and the City of South Haven shall
mutually agree on the laboratories performing the
aforesaid testing previously certified. The Union
shall also have the right to demand inspection of
the laboratory at any time. Any laboratory
selected must licensed by, and located in, the
State of Michigan.

4, The employee may reguest that the remaining
preserved sample/specimen container be sent for
testing to any laboratory of his/her choice (with
the cost to be borne by the City of South Haven).

EMPLOYEE ASSISTANCE PROGRAM

If following the completion of the testing process, it is
dete;mined beyond a reasonable doubt that the employee is
abus;ng controlled and/or using illegal substances, he shall
be given the opportunity to participate in the Employee
Asslstance Program (EAP) currently being administered by the

City of South Haven. T EM‘,KO K A—S;.siw Pr‘?"""‘ Car
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EMPLOYEE ASSISTANCE PROGRAM (cont.)

Either party may revoke its approval of the EAP
administrator upon seven (7) days notice and the parties
shall forthwith meet to agree on a replacement.
Participation in the EAP allows employees to get the medical
help that they need by participating in a rehabilitation
program and, at the same time, be given an opportunity to
retain employment with the City of South Haven. Employees
who are required or elect to be treated on an in-patient °
basis may utilize sick or vacation time for this purpose.
In the absence of such available time, the employee may be
granted a leave of absence without pay, without loss of
seniority. If the employee refuses to participate in the
EAP, he shall be subject to discipline, up to and including
discharge. An employee must participate in the EAP for a
minimum of 30 days. If the employee successfully completes
the EAP program, he/she will be returned to his/her former
position with retention of all seniority rights.

All participants in the EAP program will have their
participation costs covered under the parties health
insurance program. It is understood that in the event of a
dispute between the health insurance provider and
administrator of the Employee Assistance Program concerning
the course of treatment, the decision of the administrator
of the Employee Assistance Program shall control and the
Employer shall insure that benefits are paid in accordance
with said decision.

CONFIDENTIALITY

All records pertaining to the initiation and administration
of this program, including but not limited to, the
supervisor's report, employees explanation, physician's
decision, Departmental Testing Record and any Employee
Assistance Program reports shall be treated as strictly
confidential and shall be maintained only by the medical
department. Copies shall also be made available upon
request to the employee. No such records shall be
maintained in any employees personnel file of any kind. 2all
such records pertaining to a positive test shall be
destroyed within one year of the employees successful
completion of the Employee Assistance Program. Such records
may be used only for purposes of treatment of the employee
and may not be utilized in the promotional or disciplinary
process, except as set forth above.

Any individual in unauthorized possession of such a record
shall be disciplined.




RESCISSION OF PRIOR RULES

All rules inconsistent with the above are hereby rescinded.

GRIEVANCE PROCEDURE

Any disputes concerning the interpretation or application of
this program shall be subject to the grievance procedure.

UNION HELD HARMLESS

This drug testing program is solely initiated at the behest
of the City of South Haven. The City of South Haven shall
be solely liable for any legal obligations, costs, and
attorneys' fees arising out of the provisions and/or
application of this agreement relating to drug testing. The
Union and its members shall be held harmless for the
violation of any laws, regulations, or worker rights arising
from the creation, implementation, or administration of the
drug testing program by the City. '

UNION

—aﬂw%&\,@x
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GUIDELINES FOR LAW ENFORCEMENT OFFICER CANDIDATE DRUG TESTING

MICHIGAN LAW ENFORCEMENT OFFICERS TRAINING COUNCIL
Eaployment Standards Section
Michligan Department of State Pollce
7426 N. Canal Road, Lansing, M! 48913, (517) 322-1946

Comment: These quloellines for the arug testing of
iaw entorcement offlcer canaldates are advisory
except where Iinagicated as mandatory (mandatoryl).

This arug testing program Is operatead pursuant to
Public act 125 of 1391.

3acause thls program contains the potentlal to geny
some Inglviauais empioyment, these quliaelines are
comorenensive ana speciflc. Unilke a cllinical
iaboratory anailysls «hlch Is alagnostic, the
.~inaivysis cune unger This program |s forensic In
nature, i.2., *me specimen must Y3 ‘treateg as
avigence from tne time ot coliection througnh final
sjispositlon. =inaings reqgarging the liilclt Juse of

" controileag substances must be abie to stand up to

iJalctal scrutrlny. It Is the purpose of these
gqdloeilnes fto assist agencles ana {aboratories In
meeting that stangara.

CONTENTS
Part A - General

.1 Appilcadlility.

.2 Detlnitions.

.3 Urlne Drug Testing Appiles Anaiyticail Forensic
Toxlcology.

1.4 Future Revislons.

— e

Part B - Agsncy Responsibilities

2.1 Testling Requiremanrt.

2.2 Inglviguals Subject to Testing.

2.3 Agency Testlng Requirements.

2.4 Notritying Canalgares of Specimen Coliection
Using the Element of Surprise

2.5 Acgency Investlgarion of Prescription Drug Use.

2.6 Agency Reporting Requlirements.

Part C - Sclentiflic and Technical Requiressnts

2.1 The Orugs.
3.2 Specimen Coilectlon Site Reglstration
Requirements

3.3 Specimen Collection Proceaures.

:.4 Laborarory Particlpation Requirements.
3.5 Laboratory Perscnnel.

1.6 Laboratory Analysis Procsaures.

3.7 Quallty Assurance ana Quality Control.

Part A - General

1.1 Appiicablilty

(a) These gulaslines apply to:

{1) Law entorcement agencles employlng law
anforcement otflcers empowered to entorce the
generai criminal laws of the state of Michlgan.

{2) Laboratories Ilcensed by the Michigan
Jepartment ot Publlc Health to perform urlne arug
screening anag registerea by the Councli to
participate In this program.

{(3) vLaporatories outside of the state of
Michligan ilcensed by the teceral government unger
the Ciinlcal Laboratory Improvement Act (CLIA) or
by the National Institute on Drug Abuse (NI1DA)
«hlech are pertorming Jrine arug screening unoer
contract to a Michlgan law enforcement agency and
registerea by the Council to particlpate (n this
program.

(4) Zollection sites performing Jurilne collection
for laboratories or law enforcemsnt agencies 2s
part of this arug testlng program ang registerea by
the Council to particloate in rhis program.

1.2 Definitions

“or purposes of these guloellnes the following
naflnitions are aaoptea:

Agency: An agency |s any poiltical subdlvision
in Michigan-or raliroaa which employs persons as
law enforcement oftlcers whose selection andg
empioyment are reguiateg by the Council.

Allquot: A portlon ot a specimen used for
testing.

Chain of Custody: Proceaures fo account for the
Integrity of each urine specimen by tracking Its
hanallng and storage from pocint of specimen
coliection to final aisposition of the specimen.
These proceaures require that a chaln ot custoay
form be uJusea from time of coilection to receipt by
the laboratory ana that uJpon recelpt by the
laborartory an approprlate |aboratory chain of
custoay term(s) account for the samplie or sampie
allguots «ithin *he laporatory or between
taboratories. Chain of custoay forms shali, at a
minimum, Incliuce an entry agocumenting acate ana
purpose each time a specimen or allguot Is handied
or transterrea ana ldentifylng every Indlviduai In
the chaln of custoay.

Collection Slte: A place gesignated by the
agency where inalviduals present themseives for the
purpose ot providing a specimen of their urlne to
be anaiyzed for The presence of arugse.

Collectlon Site Person: A person who Instructs
ang assists Indlviduals at a collection site ana
who recelves ana makes an Initial examination of
the urine specimen provided by those Indlviduaise
A collection site person should have successfulliy
comp fetea tralning to carry out this function which
Is gescribed In 3.3.

Conflrmetory Test: A second analytlical procedure
to ldentify the presence ot a speciflc adrug or
metabolite which is Independgent of the Inltlal test
angd which uses a alfferent technlque and chemical
principle from that of the initlal test In orger to
ensure reliablility ana accuracy. [At this time gas
chromatography/mass spectrometry (GC/MS) ls the
only authorlizea conflirmation method for
amphetamines, barpiturates, cocalne, martjuana,
oplates, anag phencycildine.]

Counci i: The Council Is the Michigan Law
Enforcement Oftlcers Tralning Councl| createa by
Publle Act 203 of 1965, which Is authorized to
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crepare and publish standards for the selectlon anag
+ralning of iaw enforcement offlcer canaldates
“ichigan.
inltial Test: (aiso known as Screening Test) An
immunoassay screen to eiiminate "negat!ve"
soecimens from further conslderation.

in

urine

1.3 Urine Drug Testing Appiles Analytical Forensic
Toxicology

The possibie impact of a positive test rasuit on
2n Inglvigual's ilvellthooa or rights, together with
*he possibllity of a iegal challenge of the resuit,
sers thls type of testing apart from most clinical
taboratory testing. In fact, urine grug testing
shouid be conslgered a speclal appllcarion of
analytlicai forensic toxlicologye. That s, In
2galitlion to the appilcatrion of aopropriate
2nalytical methodology, the specimen must be
rraated as evigence, ang all aspects of tha testing
srocegure must 2 oacocumented ana avallable for
cossible court testimony. Laboratories engagea in
.rilne arug testing for Mlchlgan law anforcement
3gencles wilil reauire the services ana aavice of 3
1ialifled forensic toxicologist, o~ an inaivioual
<ith eqaulvaient quallfications (both +=2inlng ang
:vperiance) /3ee 11.58) *o acgaress the specific
weas ot the law entorcement offlcer canalgate arug
*esting program, Includlng the cemanas ot chaln of
cJstoagy nt speclimens, securlty, oproper
aocumentation of ail recoras, storage of positive
specimens *ar later or Ingepengent *testing,

sresantation of evioence In court, ang expert
wiTness testimony.

{.4 Future Revisions

In orcer to ensure the full reilablilty ang
accuracy of arug assays, the accurate reportring of
tast results, ang the Integrity ana efflcacy of the
law enforcement offlcer arug testing program, fthe
Councli may make changes to these gquloeilnes to
reflect Improvements In +the avallable sclence,
tacnnology ana procegures.

Par+ 8 - Agency Responsibliities

2.1 Testing Requiremssnt

ta)  Publle Act 196 of 1990 stipulates *hat no
Inglviaual shail be tralneg or certifiea by the
Jouncl! unjess that Inaividual tests negative for
+he Illlclt use of controllea substances
{mandatory ). Any lInalvligual who retuses to be
testea shall be consligered as having tested
positive ([mandstoryl. Further, Inglviduals who
*agt positive or refuse to test shall a0t be
2)iglble for training or certification for a perlod
ot two (2) years from the gate of the test or the
~afysal to test [mandatoryl].

2.2 Individuals Subject to Testing

(a) Drug testing shall be requlres of the
following:

(1) Indivliaualis who plan to attend baslic

tralning as an agency employee [mancatoryl].
(2) Inalviouals «ho are preservice graduates

seeking certification upon employment by an agency
[mandatory]).

(3) Indlviduals who are seeklng certlflicatlion
Jpon employment by an agency after having
successfully completed the walver of tralning

"~

requirements [mandatory).

(4) Inalviduals from out-of-state who are
seeking certiflcarion uoon empioyment by an agency
after having successfully completea the walver of
training requirements [mandatoryl.

(b} Certifled officers transferring emoioyment

between agencies are not subject to this testing
program.

2.3 Agency Testing Requirements

.la) An agency hiring an Inglvidual as a.
certifled law enforcemsnt offlcer shaili cause the
Inglvidual to be testea for the |ilicit use of

control led substances (mandatoryl).
(b) An agency shall uJ4se only a laboratory
registerea by the Counci! (see 3.4) [(mandstoryl.
{(c) An agency shall uJuse only a specimen
collection site registerea by the Councll (see 3.2)
[mandatory).
An agency shall test Inglviguals no sooner
120 cays prier to training or certificarion
[mandatory .
Agency testing of

ianglviduals shall comoiy

«ith the oprovisions of these guldelines
[mandastory].
2.4 Notlfying Candidates of Specimsea Coliection

Using the Elessnt of Surprise

(a) Other than advising ali candldates for law
anforcement positlons that arug testing wlii oceur
3s part of the selectlon process, canaldates shoula
not be given prilor notlce as to when the actual
specimen collectlion wlil occur. Adding thls
ailement of surprise will Increase the effectlveness
of the qrug aqetection process by defeating short
term abstentlon on the part of a canaldate.

(b) When canaldates are notifled to report for
specimen collection they shouid Se told they must
appear at the collection site within 24 hours of
notlice. They should aiso be told that !t they fall
to report and glve a specimen they will be reported
ts the Council as a refusal ana willl be barredg from
tralning ang certiflication as a law enforcement
oftlcer for two years.

2.5 Agesncy investigation of Presaription Orug Use

(a) Where a laboratory report Inglcates the
"nositive" presence of prescriptlion mealcations In
*he uJrine of an Inalviduai, the agency shall
Investigate to substantiate the legltimate use of
the arug I[mandatoryl. The Investigation shall
Inciude ldentifying the prescribing physiclan and
veritylng with the physiclan that the prescription
for the arug was Issuea to the Inglvidual~ and that
*he use of the arug was legitimate Imandstoryl.

(b} Wwhen an Investigation reveals the presence
ot a prescription arug Inconsistent with a
legitimate prescription, the arug use shall be

reported to the Councli as a "positlive®™ drug use,
as provided In 2.6 of these guldelines [mendatoryl.

2.6 Agoncy Reporting Requiremsnts

(a) Reporting Time Requirements. Agencles shail
report the resuilts of arug testing to the Counclli
at least 14 days prlor to basic training or hire,
whichevar Is applicable [mandatoryl).

(b) Basic Training Candldate. Agencles
Intending to enroll an Indlvidual In a baslc
tralning academy shall attach the iaboratory report
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for the Inglvigual to the "Baslc Police Tralning
Program: Znroliment/Certification” form (TC-1
{Reviseg B8-90)), as Instructea of the form

(¢) Preservica Gradustes. igencles seeking
certiflcation for an inalvidual who |Is a preservice
graguate snall attach the |aboratory report for the
Inalvigual to the "Basic Pollce Tralnlng Program:
Inrotliment/Certification® form (TC-1 (Revisea 8-
30)), as instrucrea on the form (mandstoryl.

t3) Waiver of Training: In-state Graduates.
Agencles seeking certification for an Inalvidual
previously certifled in Michlgan ana «~ho has
sdccessfully comieted the waiver of tralning
requlrements shail attach the laboratory report for
+*va ingtvigual *to2 the "Appllcatlon for
Recertiflcation: Zased on a Walver of Training"
form (TC-2 {Revisea 10-80)), as Instrucrea of the
f5rm [manaatory).

(2) Walver of Trailning: Out-of-State Graduates.
Agencies seexing certificarion for an Inaglvigual
ano was praviousiy certifiea In a state other than
“lcnigan ana who has successfuiiy complerea the
«alver of training requiremenrts shail atrtacn the
ladoratory report for the Iaaglviaual t3 the
"2ppiicarion for Recertiflicatlion: 3asea on a

* dalver ot Tralning" form (TC-2 (Revisea 10-90)), as

Instructea ot the form (mandatoryl.

(%) Requiressnts for Laboratory Reports. An
sriginal iaboratory report for each Inalviduai
tastaq snaill be attacheasa to the prescribea
appllication form [(mandatoryl]. Each laboratory
report shall lInciuce: the name ana aggress of the
jaboratory where the urinalysls was pertormeg; the
name ana agaress of the collection site; the name
ot *he Inaglvigual «hose urine was tested: the
Inglvigual's gate of blirth, social securlty number
or Michigan arlver's llcense number; the agate the
specimen was collacteg; the aqate the |aboratory
analysls was performea; the arugs testea for, the
getaction lievels useda, both Iniltlal ana
confirmarory, when appropriate; ang the presence of
2ach arug (mancatory).

Lin Teletacsiml les of laboratory reports may be
+ransmitteg to the Councli| as Interim eviocenca of a
arug tesT having occurrea; however, an origlnai
| aboratory report attacheg shaill be recelvea by the
Zouncii within flve (5) working days of receipt of
the telefacsimile In oroer for the agency to have
tuylfillea the reporting requirements ot this
program (mandstary]).

{(q) Reporting Positive Test Results. Agencles
shall report "positive" arug test resuits for any
ingl vigual reported '"positive" by a laboratory
J4sing the Law Enforcement Offlcer Candidate Drug
Test Report (TC-4 (Revisea 9-90)) [mandatoryl. The
jaboratory report for the Indlvidual shail be
attachea to the Orug Test Report [mandatory).

{(h) Reparting a Refusal or Fallwe to .
Agencles shall report any Inalvidual who Is told to
report for a arug test but refuses or falls to do
so using a Law Enforcement Offlcer Candldate Drug
Taest Report (TC-4 (Revised 9-90)) {[mandatory].
Agencles shall report the circumstances of a
"rafusai" or "falled to report" on the Orug Test
Report (mandstory]).

Part C - Scleatitlc and Technical Requiressats

3.1 The Drugs

(a) lllegatl arugs are those drugs which are
Includgead In Scheduie | o~ |1 of the Controiled
Substances Act (CSA) but not when usea pursuant to
a valld prescription or when usea as orherwise
authorized by law. Hundreas of arugs are -overeag
unger Scheguie | ana Il ana while I+ .s not
teasible to test routinely for ail of them ‘he {aw
enforcement offlcer canaldate aorug testin .rogram
shalt test for arugs as follows:

(1) An agency applicant shail at a minimum be
tested for amphetamines, barblturates, cocaine,
marl juana, opiates, ana phencycildalne [mandstory].

{2) Urlne specimens collacted uncer this program
shall be usea only to test for the presence of
control ied substances anag may noTr be usea to
conauct any other analysis or test uniess otherwise
authorizea by law (msndstoryl.

(b) These gquloellines are not Intenced to iimit
any agency from Incilucing acaitlonai categories of
controilea substances In 3 arug testing program of
|+s own emoloyees or applicants.

3.2 Specimem Collection
Requireasnts

Coilection sites are not requirea to be
reglsterea by the Counclil at thils fime.

Site Registration

3.3 Specimen Collection Procsdures

{a) Deslignstion ot Coliection Site. Each agency
should have one or more gesignated collection sites
whleh have all necessary personnel, materlals,
equipment, faclilitles, and supervision to provide
tor the collection, securlty, femporary storage,
ana shipping or transportation of urine specimens
to a ilcensea arug testing iaboratory.

(b) Secwrity. Procegures shouia provide for the
ceslignated collection site to be secure. if a
coliection site facliity Is oedlcated soleily To
Jarine collectlion, It should be secure at all times.
It a tacliity cannot be cealcatea solely to arug
tasting, that portion of the faclilty usea for
testing should be securea during arug testing.

{c) Chaln of Custody. Chaln of custody forms
should be properiy executed by authorizea
collection site personnel upon receipt of
specimens. Handiing ana transportation of urine
specimens from one authorlzea Individual or place
to another shall always be accompilished through
chaln of custody proceaures [mandatory). Every
effort should be msge *2 minimize the number of
persons handlling specimens.

{d) Access to Authorized Personnel Only. No
unauthorizea personnei should be permitted In any
part of the oceslgnated collection site when urlne
specimens are collected or storea.

(e) Privacy. Proceaures for collecting urine
specimens shouid allow the Inalvidual privecy
Jnless there Is reason to belleve that the
indlvidual may alter or substitute the specimen to
be provided.

{f) integrity and ldentity of Specimen.
Collection sites shall take precautions to ensure
that a urine specimen not be adulterated or dliuted
during the collectlon proceaure and that
information on the urine bottie and In the
permanent |aboratory recora can Identify the
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inglvlidual f~om whom the specimen was collected
[mandatoryl. “he following minimum precautions
shoula be t=ken to ensure that uJnadulterateq
specimens are obtainea ang correctly !dentiflea:
‘1) To ceter the allutlon of specimens at the
collection site, tollet blulng agents shouid be
placea In tollet tanks wherever possible, so the
reservolr ~t <ater ia the tollet bowi always
remains blue. There should be no other source of
water (e.ge, 70 shower or sink) In. the enclosure
where urination occurs.
(2) When an inalviduai arrives at the collection
slte, the collection site person shall request the
Ingividual to present photo Ildentiflication
[msndatoryl. 't the Inglvigual ooes not have
oroper photo l!zentiflcation, the collection site
person shouig contact the coordlnator of the arug
testing program for the agency which reterreg the
Inalvidual, >r a2ny other agency offlcial who can
positively lcentify the Inalviaguai. 1f the
ingivigual's I2entity cannot bSe estabilshea, the

collection site person shouid not proceea with the
collection.

(3) The

inglvigqual shall be askea to complete
rhat portion of the chain of custoay form which
3sks for ail prescription ana over the counter

meglcations wnich the Indlvidual has Jsed within

the last three (3) ocays [mandatoryl. When a
srescription mealcarion Is agescribea, the
Inglviagual shall aiso ldentlfy the name ana aaaress
of the prescribing physiclan [(mandatoryl).

(4) |f the {inalvidual falis to arrive at the
assignea time, the collectlon site person shouig
contact the appropriate authority at the referring
agency to obtain guldence on the actlon to be
+aken.

(S) The collection site person should ask the
Inalvidual to remove any unnecessary outer garments
sJ4ch as a coat or jacket that might conceal |tems
or substances that could be usea to tamper with or
agultarate the Inalvidual's urine specimen. The
coliection slite person should ensure that aji
nersonal belonglngs such as a purse or brlefcase
remaln with the outer garments. The Inaividual may
retaln hls or her wajlet.

(6) The Inalvioual should be !nstructed to wash
ana ary his or her hangs prior to urination.

(7) Atter wasnhing hls or her hangs, the
inglvlidual shouls remain In the presence of the
collection site person ana should not have access
to any water fountaln, faucet, sosp alspenser,
cleaning agent or any other materials which could
we used to adulterate the specimen.

(8) The Inalviauai choulcd produce hls or her
specimen In a stail or otherwise partitlonea area
that allows for Inalvigual privacy.

(9) The collectlon site person should note any

Jnusual behavior or appearance on the chaln of
custoay form.
(10) Upon recelving the specimen tfrom the

Indlvidual, the coilection site person shail
datermine that It contalns at least SO miilililters
ot urine [mandatoryl. |f there Is less than 50
allilliters of urine in the contalner, aaditionai
grina should be coilected In a separate contalner
to reach a total of 50 milliiiters. (The
tamperature of the partlal specimen in each
separate contalner shouid be messured In accordance
«1th paragraph (t)(12) of fthis sectlon, and the

partlal specimens shouid be comblnegd In one
contalner.) The Indlvidual may be given a
raasonable amount of liguld to arink for thls
purpose (e.g., a glass of water). it the
Inalvidual falls for any reason to provide 50
mililliters of urine, the coillection site person

should contact the appropriate suthority to obtaln
quidance on the actlon to be taken.

(11) After the specimsn has been provided and
submitted to the coilection site person, the
indlvidual should be allowed to wash his or her
hanas.

(12) Immeaiately after the
colleetea, the collection site person should
neasure the temperature of the specimsne. The
temperature measuring cevice usea shouid accurately
reflect the temperature of the specimen ana not
contaminate the specimen. The time from urination
to temperature measurement Is critlical and In no
=ase should exceea four (4) minutes.

(13) If the temperature of a specimen ls outside
the range of 32.5 cegrees to 37.7 ocogreses C/50.5
Jagrees to 99.8 degrees F, that is a resson to
nelleve that an inglvigqual may have aitered or
sybstitutea the specimen, ana another specimen
should be coliected unaer aqlirect observation of a
same gender collectlion site person ang both
specimens should be forwarcea to the laboratory for
testing. .

(14) Immedlately after *he specimen |Is
collecteq, the collectlon site person shall aiso
Inspect the specimen to cetermine Iits color and
look for any signs of contaminants [msmdstoryl.
Any unusual flnalng shouid be noted on the chaln of
custody forme.

(15) All specimens suspected of belng
aduiterated should be forwarcea fo the laboratory
tor testing.

(16) whenever there |Is reason to beileve that a
particular Inalvidual may alter or substitute the
specimen ts be provided, a second specimen shouid
e obtalnea as soon as possible uncer the direct
observatlon of 2 same genoer collection site
person.

(17) Both the Individuai belng tested and the
collectlion site person should keep the specimen in
vlew at all times prior to Its being sealed ana
jabeied. If the specimen is being transferrea to 2
secona bottle, the collection site person shall
request the Indlvidual to observe the transfer of
the specimen and the placement of the tamperproot
seal over the bottle cap ang cown the slides of the
bottie (mandatoryl.

(18) The collectlon site person and the
Individual should bs present at the same timeo
during the procedures outllinea In the paragraphs
($)1(19)=(t)(22) of this sectlion.

(19) The collectlon slte person should place
securely on the bottle an ldentification iabel
whlch contalns the date, the Indlviduai's specimen
aumber, and any other Identlifying Information
providea or required by the agency-

(200 The Inglividual should initlal the
ldentiflecation on the specimen bottle for the
purpose of certifying that It |Is the specimen
collected from nim or her.

specimen Is

{21) The collection site person should enter on
a permanent laboratory recora ail Information
ldentifying the specimen.
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{22) The Inalvidual should be asked to read and
sign & statemsnt certifylng that the specimen
lgentiflea as having been coliectea from him or her
Is In fact that specimsn he or she provioed.

123) A higher level supervisor should review and
concur In agvance with any cgecislon by a2 coliectlon
site person to obtaln a specimen uncer the alrect
observarion of a same gender collection site person
nasea on a reason to beileve that the indlvidual
may aiter or substlitute the specimen to be
sroviced.

(24) The coilectlon slte person shouid complete
rhe chaln of custody forme

(25) The urine specimen and chain of custody
torm are now ready for shipment. |f the specimen
is not immeaiately prepared for shipment, |+ shoula
se appropriately safequarocea auring temporary
storage ana be kepot cool.

{26) dAnije any part of the above chain of
custoay proceaures !s belng pertormea, It Is
assentlal that the urline specimen ang custoagy
Jocuments be unoer the control of the Iavolvea
callection slte person. |f the fnvolvea collection
sita person |leaves hls or her work station
-omentarily, the specimen anag custogy form should

. % taken with him or her or should be secureagd.

Afrer the collection site person returns to the
work station, the custogy process will continue.
|f the collection site person Is leaving for an
axtenoed period of time, the specimen shouid bde
packagea for maltlng before ne or she leaves the
slte.

(g} Collection Confrol. To the maxImum extent
possible, collection site personnel shoulg xeep the
Inglviduai's specimen bottle within sight both
pefore ana after the Inalvidual has urinatea.
Atter the specimea Is collectea and the temperature
cneckeg, |t shouid be properiy sealed ang |abeled.
A chaln of custoay form should be usea for
maintalning control ana accountabllity of each
specimen from the polnt of coliection to flinal
alsposition of the specimen. The gate and purpose
should be gocumentead on the chaln of custoay form
aach time a specimen Is hanalea or transterred anag
avery Inaivigual In the chaln should be lgentifled.
Zvery eftort shouid be mage to minimlze the number
ot persons hanaling specimens.

(h) Transportation to Laborastory. Collection
site personnel should arrange to ship the collectea
specimens *to the arug testing Ilaboratory. The
specimens should be placea In contalners deslgnea
to minimize the possibliity of damage during
shipment, for example, specimen boxes or padded
mal jers; ana those containers should be securely
sealea to eilminate the possibliity of uncetectea
tampering. On the tape sealing the contalner, the
collection site supervisor should sign and enter
the agate speclmens were sealed In the contzliners
for shipment. The collection slte personnel should
ensure that the chaln of custody documentation Is
attached to each contaliner sesled for shipment to
the arug testing laboratory.

3.4 Laboratory Participation Requirements
(a) Llicense or Certification. In orger to
particlpate In the |aw enforcement offlcer

canalgate arug testing program, a laboratory must
be llcensea by the Michligan Department of Public
Health to pertorm speclal chemistry-toxicology, or
it the tlaboratory |s locatea outside of Michigan,

1+ shail be |icensea for chemistry-toxicology by

the federal government under the Clinlicai
Laboratory |mprovement Act (CLIA) or certifled by
the Natlonal Institute on Orug Abuse (NIDA)
[mandataryl.

(b) Raegistration by the Council. In oroer To
particlpate In this program, a laboratory must aiso
be reglsterea by the Councll ana maintain
complliance with the Councli's registration
requirements ([(mandatoryl. Stangaras for
reglstration by the Councii are avai lable to
|aboratorlies uncger separate covere.

3.5 Laborstory Personnel

(a) Day-to-Day Managesent. (1) The |aboratory
shouid have a quailflea Inalvigual to assume
professional, organlzational, equcationatl, and
aaministrative responsibiiity for the laboratory's
urine arug testing faclllity.

{2) This indivigual snhould have documented
sclentiflc qualltications In analytical forensic
+oxicalogy.

{3) This lnalvidual should be engaged In ana
responsible for the day-to-day management of the
arug testing laboratory even where another
inglvidual has overall responsiblllity for an entlire
muitispeclalty laboratorye.

{4) Thls Indlvidual should be responsible for
ensurlng that there are enough personnel with
agequate training ang experience to supervise and
conguct the work of the arug testing |aboratory.
He or she shouid assure the continuea competency of
jaboratory personnel by documenting their Inservice
tralning, reviewing thelr wark performance, and
verifylng thelr sklils.

(5) This Inalviaual should be responsible for
+we jaboratory's having a proceagure manuai which Is
compiete, up-to-cate, avallable for personnel
performing tests, and followea by these personnei.
The proceaure manual should be reviewed, slgned,
and datea by thils rasponsible Individual whenever
procedures are first placea Into use or changeg or
when a new Inalvidual assumes responsialiity for
management of the arug testing |aboratory. Coples
of all procedures and dates on which they are in
3t fect should be maintainea.

(6) This Indlvidual shouid be responsibie for
taking all remealail actions necessary to malntain
satisfactory operation ana performance of the
laboratory in response to quallty control systems
not belng withln performance specl flcatlions, errors
In result reporting or in analysls of pertformance
testing resuits. This Indivigual shoula ensure
that sample resuits are not reported untll ali
corrective actions have been taken and he or she
can assure that the test resuits provided are
accurate ang rellable.

(b) Test Vvalldation. The iaboratory's urlne
drug testing faclility shouid have 2 quailfled
Individual(s) who reviews ali pertinent dats and
quality control resuits In orcer to attest to the
valldity of the laboratory's test reports. A
laboratory may designate more than one person 1o
perform thls function. This indlviguai(s) may be
any employee who is quallfied to be responsible for
day-to-day management or operation of the arug
testing laboratory.

(¢) Day-to-Day Operations and Supsrvision of
Analysts. The laboratory's urine orug testing
tactllty shouid have an indiviaqual to be
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~esponsible for qgay-to-gay operations anag +to
sJypervise the technlcal analysts. This
inaividual(s) should have atr least a bachelor's
waoree in the chemical or blologlcal sclences or
m2alcai t2chnology or equivaient. He or she shoula
s“ave training ana experience In the theory ana
aractice of the proceaures usea In the |(aboratory,
-2suiting in his or nher thorough unoerstanaing of
tyaillty control oractices ana procegures; the
~eview, Interpretation, ana reporting of test
_results; maintenance of chain of custogy; ang
oroper remealal actions to be taken In response to
Test svstems belng out nof control |imits or
1atecting aberrant test or quallty control resuits.

3y Other Personnei. Other technliclans or
sontechnlical statf shouid have the necessary
“r3ining anag skiiis for the tasks assignea.

‘e) Training. The |aboratory's uJrine arug
-2sting program shoula make avalliable conrinuing
2aqucartion orograms 5> meer *he neeas of the
|3borarory personnet.

(¢) Flles. .aboratory personnet flles shouila
tactuse: 3 resume »f ¢ralning anu experience;
certitication or ilcense, 1f anv; references: |3b
:ascriptions; ~2coras ot pertormance evatuatrion ana
igvancement; |acloent reports; ang resuits of tests
«nich estabiish empioyee competency for the
sositian ne or she holas, such as a test for coclor
bilnaness, !f appropriate.

3.6 Laboratory Analysis Procedures

{a) Securlity and Chaln of Custody. (1) Drug
testling iaboratorles shouia be secure at ajll tlmes.
They should have In place sufticlent securlty
=easures to control access to the premises ana to
2nsJyre that 10 unauthorizea personne! hHanale
specimens or galn access to the Ilaboratory
srocesses or to areas «here recoras are stored.
Access To these securea areas should be |Imited to
speciflcally authorlzea Indiviguals whose
authorization |s gocumented. #ith the exception of
sersonnei authorlzed to conauct Inspect!osns on
~enalf nt state ana feceral agencles for w«nich the
iaboratory i3 engagea in urlne testing, alil
authorizeag visltors ana maintenance ana service
sersonne! 3hould be esecortea art ajl times.
cumantation of inalvinuals accessing these areass,
sates, ana time of entry anag purpose of entry
shoula be maintalnea.

*2) Laporatories shail use chailn of custody
sroceaures to maintaln controi ana accountablilty
of pecimens from recelpt through comoletlon of
+testing, reporting of resuits, gurling storage, ana
contlnulng untll flinai alsposition of speclimens
{mandatoryl. The gate ang purpose should be
Jocumented on an appropriate chain of custody form
aacn time a specimen |s hanaied or transferred, ana
avery lnalvigual 1n the chaln shouid be fgentifiea.
Accoralngly, authorizea techniclans shoula be
responsible for each urine specimen or allquot In
thelr possession ana should slgn and comoiete chain
of custoagy forms for those specimens or allquots as
+hey are received.

‘5) Receiving. ‘1) when a shipment of
specimens |s recelvea, laboratory personnei should
inspect w=ach package for evidence of possible
tampering ana compare Information on specimen
5otties «ithin each package to the Informatrion of
+the accompanying chaln of cuc -3y forms. Any

alrect evidence of tampering or discrepancies In
+the Information on specimen bottlies ang the chaln
of custody forms attachea to the shipment should be
Immealately reported to the agency ana should be
noted on the laboratory's chain of custoay form
whlch should accompany the specimens whiie they are
In the laboratory's possession.

(2) Specimen bottles wili normalily be retalnea
within the |aboratory's accession area until ail
analyses have been compietea. Allquots ana the
|aboratory's chaln of custoay forms shouid be used
S5y laboratory personnel for conaucting initial ana
contirmatory tests.

{c) Short-Term Refrigersted Storags. Specimens
+hat go not recelve an (nitlal test within 12 hours
of arrlval at the laboratory snouid be placea In
sacure refrigeration units. Temperatures should
not exceea 6 cegrees C.

{3) Specimsn Processing. Laboratory facliities
for uJrine arug testing «ill normaily process
specimens by grouping them Into batches. The
aumber of speclimens 1In each batch may vary
signiflicantiy oepenalng on the size of fthe
|aboratory ang |Its workloag. #hen conaucting
2lther iInitlal or contirmarory trests, every betch
shoula contaln an appropriate numper of stangaras
‘or callbrating the instrumentation ana a minimum
2t 10 percent contrrois. Qual ity control testT
samples shouid appear as orainary sampies fo
laboratory analysts.

{e) inftial Test. (1) The Initlal test shouid
Jse an Immunoassay wnich meets the requirements of
the Food ana Orug Aaministration for commesrcizi
alstribution. The Inltlal cutoff levels listed in
this paragraph shail be usea when screening
specimens to oetermine whether they are negative
for these six arugs or classes of adrugs
{mandatoryl. where two (2) initlal test leveis are
Indlcated, an agency may select elther test level
at Its option.

initlail test
orug/Matanol i te level (ng/mi}
A MDONOTAMINES . sevecovccsscsscsasse 300 OF 1000

Sarbl turateSeeccccsocccccssscccss 300
Cocalne metTabol |teSescccccscceces 300
Marijuana metabolltes.eessssessss 50 or 100
DD lBtE@Secssescrcscacscccessrsvsssce 300
Phencvcf|dlne.....-............-- 25

(2) These grugs ana test leveis are subject to
change by the Council as aavances In technology or
other conslderations warrant Igentification of
these or othar subctances at ober concentraticns.

(f) Conflrmatory Test. (1) All specimens
ldentifled as positive on the Initlal test shaii be
conflirmea J4sing gas chromatography/mass
spectrometry (GC/MS) technlques at the cutoft
values llstea In this paragraoh for each arug
{mandatoryl). All conflrmations shail be by
quantitative anailysis {mandatoryl.

Confirmatory test

Druq/Metabol i te

level (ng/mi)
Ampnetamines

AMONOTAMIN@csssssccccccsssscccccccne 500

Methamphetamin@.esccsssssscsscsscsss 500
Sarbiturates

Any Barblturat@ccecccccossscocescses 200
Cocalne

Cocalne metabollte (benzoyiecgonine) 150
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Marijuana
eita=-9-THC-9-Carboxylic acidececccscs 15
Colates
OO M s o o 5000 sadw o ds e o hinesss mas 300
AorpNiN@ceccessccsccssescsvscssasasee 300

~hancycilalne
Shencyciialn@esceccssasssssccssosssas 25
1J) These arugs ana test levels are subject to
cnange by the Council as aavances in technology or
ather consliderations warrant identification of
these or other substances at other concentrations.

‘q) Muitiple Labarstorles. () whije It Is
sreterreg that both the Initiai tast ang the
contirmatory test be done at the same l|aboratory,
it is permissible to perform the conflrmatory test
3T a secona laboratory.

12) Specimens shall 52 *transterreg between
iaporatories only tor purposes ot confirmarion
=2s7ing [mancatory]. when such transtfers occur
cnaln of custoay agocumentatlion proceaures shali be
4564 [mandatory).

n) Reporting Resulits. ‘1) “=e laboratory
1ouln report test resuits to the agency within
‘lva (5) working cays after receipt of *the specimen
vy the iaporatory. An aaaltional tlve (5) workling
1ays are avallable for reporting resuits |f ¢the
specimen |Is referres to a secona |laboratory for
contirmation testing. S8efore any test resuit Is
reportea, |t should be reviewea and the test
certitiag as an accurate report by the responsible
inaiviaguats.

({2) The laboratory report shail
~rame ang agaress of the
Jrinalysls was performed; the name and adaress of
the coilection site; the name of the Inalvidual
whose uJrine was tested; the I(nalvidual's gate of
sirth, soclal security numper or Michigan arlver's
|1lcense number; the gate the specimen «as
collectea; the cate the Jlaboratory analysis was
performeg; the drugs/metaboiltes testea for; the
1aitial te2st cutoft for each; ana whether the

Initial test was neqatlve for each arug/metabolite
[mancatoryl.
(3) when an

lgentlity: the
jaboratory where the

initlal test for a arug/metabollte
ls sositive, the report for the confirmatory test
snaii loentity: the arug/metabollites testea for;
+he getectlion level usea; that GC/MS was usea to
perform the conflirmatory test: ana the resuits of
*he contirmatory test (mandatory).

(4) 1If a urinalysls ot a8 specimen resuits In an
Initial positive ana the laboratory !s unable to
perform a GC/MS confirmation test on site, +he
referring laboratory's report shalil contalin: +he
name ana location ot the reterence laboratory andg a
statement that the specimen was referrea for GC/MS
contirmation {mandstory].

(S5) when a specimen |s referrea to a second
laboratory for conflrmation the reference
laboratory shaill report Its results to the
referring laboratory. |If the reference |aboratory
confirmatory test verifies the presence of a
crug/metabclite, the reference iaboratory's report
shall fnclude: the name and adaress of the
laboratory where the conflrmation urinalysis was
pertormea; the name and location of the laboratory
which referred the specimen for contirmation
testing; the name of the iIndividuai whose urine was
testea; the aate of birth, soclal security number

or Michigan
Indlvidual;

driver's {lcense number of the
the gate the confirmatory test was
performea; the arug/metaboilites tested for; the
getectlion level useq; that GC/MS was usea to
perform the conflirmatory test; ana the resuits of
the contirmatory test (mamaatoryl.

(6) The Councii may recuest from the jaboratory
quantification of conflirmatory test resuits in the
event of a challenge.

{(7) The iaboratory shail report resuit -o the
agency In an origlnal, hara copy ormat
[mandatory). A telefacsimile of the |z.oratory

report may be transmitted to the agency when speed
ot reporting Is critical; however, an original of
the laboratory report shall aiso be sent to the
within the time specifled fn 3.6.(h)(1)
[mandatory].

() Unless otherwise Instructea by the Councli In

writing, all recoras pertaining to a glven urine
specimen shail be retalnea by the drug testing
laboratory for a minimum of two (2) years
[{manaatory].

(1) Long-Term Storage. Long-term frozen storage
1-20 degrees C or less) ensures that positive urine
cceclmens wiil be avaiiable for any necessary
retest during aoministrative or legal proceealngse.
Unless otherwise authorizea In writing by the
Councli, arug testing laboratories shall retaln and
place In properly securea long-term frozen storage
tfor a minimum of one (1) year ail specimens
confirmea positive (msandstoryl. Such specimens
shali bSe retainea in the orliginai container
{mandstory). Within this 1-year perioa the Council
or an agency may request the laboratory to retaln
the specimen for an aaaltlocnal perliod of time, but
1f no such request Is recelvea the |aboratory may
alscard the specimen after the ena of one (1) year,
except that the laboratory shall be requirea to
malntain any specimens uncer iegai chailenge for an
Iindefinite perioca (mandatoryl.

(]} Retentlion of Specimens. The laboratory
which pertorms the confirmation test on a positive

specimen snall be responsibie for retalning the
specimen [(mandatory]). in the event of a legal
challenge, a quantity no greater than 10 mi per

detected arug/metaboiite or urine shail be releasea
for further analysis [mandatory). The sampie shail
only be releassa to a Counci! approved |aboratory
using chain of custody proceaures upon written
authorization of the Councii (mandatoryl.

(k) Retesting Specimens. 3ecause some analytes
deterlorate or are iost during freezing and/or
storage, suantiflcaticn for = retest !s not subject
to a speclflc cutoft requirement but must provlde
data sufficlent to conflrm the presence of the arug
metabolilte.

(1) Laboratory Facilitles. (1) Laboratory
tacliltles should comply with appiicabie provisions
of any state |lcensure requirements.

(m) Documentation. The drug testing
laboratorles shall maintain and make avaliable for
at least two (2) years documentation of ail aspects
of the testing process [mendstory). The {aboratory

shall maintaln oocuments for any specimen unaer
legal challenge for an Inaetinite perlod
[mandsatory].

(n) Personnel Avaliable to Testify at

Procesedings. A Jaboratory shall have quaiiflea
personnai aval lable to testify In an aoministrative
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or legal proceeaing when that proceeading is based
on positive urinalysis results reported by the

laboratory (mandetory).

37 Quallty Assurance and Quai ity Controi

Jrug testing {aboratorles shall have a cuality
3ssurance program wnich encompasses all aspects of
T™e testing process including but not |imited to
soecimen acaulsitlon, chaln of cusroay, security
3na reoorting of rasuits, Initlal ana contirmarory
*esting, ana valldation of anaiytical proceaures
[manaatoryl. Quality assurance programs shoulag be
sesignea, |mlemented ang reviewea- to monitor the

conauct of each steo of the process of testing for
srugse.
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