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“T'here Is Justice

& HE average American dogs not yot aederstand the
y significance of the world-wide demonstrations in

P the Sacco-Vanzeiti gase.  Satisfied with the ver-
dict of the Massachusents court, supported by the
opinton of four eminent men, he vigws the outary in be-
half of the two Htalians either as misplaced sympathy for
crimnals or 2s radical propaganda against the institutions
of our country, His endeavor, thereiore, is the enactinent
ft}f iaws to prevent delay in executing dangerous men in

uture.

Foreigners of all classes, however, and liberals in this
country sUSpect a conscious of uNCONECioNs CONSPITACY to
suppress labor agitators and anarchists, untouchable un-
der the law, by condemning them to death for 2 capital
offense of which they were innocent. This is a charge so
serious that the crime of individual murder fades into
insignificance compared to it, Surely every American
must see the necessity of clearing our judicial system of
this taint, or, if the suspicion proves well grounded, of
setting our house in order to prevent a repetition of so fla-
grant a miscarriage of justice. |

- This pamphlet presents a brief summary of the faets

surrounding the Sacco-Vanzettl case from which a con-
chasion may be reached concerning the fairness of the trial
and the suficiency of evidence. The compiete testimony
is now being printed from the stenographic notes, requir-
ing a tome of about 6,000 pages, and wiil be available for
altl.

Fhe sponsors of this summary are not Socialists,
Communisss or Anarchists. They are not in sympathy
with the pohitical theories of Sacco and Vanszetti. They
favor the enforcement of laws against criminals. Never-
theless, they are confident that these men did net receive a
fair trial in 1921 and were prevented by legal technical-
ities during the succeeding §iX years from obtaining a new
trial,




THE CLUE

(Jn Apnl 15, 1920 8 paymaster and his guard were
murdered at S-Ell:lth BI‘H.IHH‘EE Massachusetts, by a gang.
of about five bandits who esﬂaped with a pay roll of over
$15,000. The police were searching for the perpetratnrs
of: thls brutal crime and came upon their clue in connec-
Hon with the deportation of a radical named Coacei, .

An Immigration officer from Boston requested thé
police of Bridgewater to .accompany him to Coacci’s
house on April 16.to secure Coacci who had fajled to ap-
pear as arranged. They found him dressed ready to go
and took him away from his family, deporting him on
April 18. His trunk was not taken on the same steamer.

On April 17 a Buick car was found abandoned in
Manley Wﬂnds about two miles from Coacci’s house.
The right curtain was flapping and the glass was missing
from the rear curtain as in the bandit car. There was a
bulfet hole through the upholstery. The newspapers: the
day after the crime had :re;-nrtﬂd the bandit car as a green
Bumk based upon statements by Swartz, Buckley, Hol-
tand and. others ;. the ‘car ‘found in the woods was blue. -.
The bandit car was rept:-rted ag being dilapidated and
dirty; the blite Buick was almost new in appearance. On
aecount of these similarities and discrepancies two news-
papers suggested that the car found in the woods might
“have been planted there.

‘The track of a smaller car was reported near the aban-
doned Buick. A tire mark similar to the tire on the blue
Buick was said to have been seen in the shed in which an
“Qverland car was kept on Coacei’s place. This evidence,
after having been presented to the jury and commented
ppon, was withdrawn from their consideration because it
was not established that it in any way had-anything to do
with either Sacco.or-Vanzetth. The trunk packed by
Coacci was supposed to.contain the stolen money. When
thf: police opened the trunk in Ttaly, after it had beﬂn'
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sent by express, no mﬂn&y was in 1t, but the Bridgewater
police continued their reliance upon the clues of the trunk
and tire marks and‘laid a trap for the men they wished
to capture, | |

The Overland car kf:pt in Ceacci’s shed belonged to
Bﬂda another radical. On ﬁprll 19 it was towed to
}nhnsun s garage for repairs.” The police notified John-
gon to let them know when anyone came for the car,

On May 5 Bﬂda QOrciani, Sacco and Vanzetti went
to the garage to get the car in order to transport a mass
of radical literature which they feared would bring about
their deportation. Mr, ]{}hnsc}n told them that the
license numbers were not on the car and they left without
it, Sacco and Vanzetti taking the trnlley, Boda and
Orciani leaving on a motorcycle. The police were noti-
fied and arrested Sacco and Vanzetii as they arrived in
Brockton. Orciani was arrested the next day. Boda
went to Ytaly, and while the authorities hinted that he
was one of the bandits they never made any effort to se-
cure his return, although they discovered his address after
the verdict. In fact Boda offered to return if requested.

Orciani, supposed to be one of the bandits, was re-
leased later when it was found that he had worked in 2
foundry on the day of the South Braintree crime and also
on DEEEﬂ]bEI 24 1919, when an attempt was made to hold
up a pay roll truck in Bridgewater. Sacco’s time card
also showed employment on December 24, but on April
15 he had been absent from the factory. - Vanzetti ped-
dled fish and had no empioyer to furnish an alibi. He
was therefore charged with both crimes while Sacco was
held only for the Scuth Braintree murder,

No proof has been produced to connect Orciani, Boda
or Coacci with any crimes, They were not aﬂcustnmed, to
seize by force what they wanted for themselves, but were
striving, wisely or fﬂﬁhshi};, to improve condifions for
the workers. Sacco and Vanzetti were suspected because.
found in company with these men. None of the five had .
ever been seen in the bandit car prior to the murder, nor
had the Overland car been connected with any crime.
In fact, this car had not been operated that year:
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The suspicion that fell upon Sacco and Vanzetti was be-
caunse of their acquaintance with fﬂdl-ﬁﬁlﬁ, not ﬂrlmlnals |

In 1920 the Department of Justice was rounding up the
(Gallieni group of anarchists to which Sacco and Vanzetti
belonged and had detained one of them, Salsedo, for eight
Wef:ks without a warrant in the New. York Mumc]pai "
Building, puiting him through the third degree until he
jumped or was thrown from the fourteenth story window.
‘and'was killed, Vanzetti protested against the treatmient
of Salsedo and arranged a meeting in Massachusetts
where he was to speak against the Department. Before
the meeting took place he and Sacco were arrested. -

- THE ACCUSATION

The three arrested suspects were not charged imme-
diately with the hold-up or the murder. They were
grilled about the rﬂvﬂlvtrs which each had on his person
and concerning their radical views and associates. Van-
zetti denied that he knew Boda; both he and Sacco tald
several lies comcerning their movements on the day of
arrest, (not the day of the crime} and about their radical
friends. After being charged with the murder they made
no further misstatements. Sacco had in his pocket a
handbill advertising the meeting of protest against de--
portation. Vanzett: had three shot gun.loaded shells and
Sacco several revolver cartndges ‘Both said they.car-
ried guns for self protection, Sacco having acqmred the
habzt when a night watchman. -

¢ Sacco and Vanzetti had continued to live in thﬂ neigh-
bﬂrhm:ad where they were known, not changing their mode
of living since the murder. Bﬂth men were earning a fair
income, working steadily. Sacco sometimes earned $75
per w&ek and had $1,500 in the savings bank, and had
paid a Federal income tax. None of the stolen MICHEY WAas
‘ever traced to them or their friends. The police claim
that both men attempted to draw their guns when ar-
rested. Sacco and Vanzetti denied “this, Thf: bandits
‘had used guns freely toeffect their “get-away”. Sacco
‘and Vanzetti did not draw their guns when ‘arrested by a
single .policeman.. They submitted -giietly to arrest,
though they knew they were. guilty of the charge. for
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which they supposed they were arrested (that of radical-
1sm) and about which the police intesrogated them for
some! hours. ' -

THE BRIDGEWATER TRIAL

-.- Contrary to the usual procedure Vanzetiti was tried
- first for the lesser offense of attempting a hold-up in
- Bridgewater while the charge of murder was hanging
over him. Sacco was kept in prison for a year awaiting
trial. “

. The identification of Vanzetti-was by witnesses whose
testimony differed radically from what they told a Pin-
kerton detective on the afternocon of the crime, December
24, 1919. Part of the evidence given at the trial was:
“I think he is the man®, “1 feel so but I may be mistaken.”
One witness described the criminal as having a “cropped”
ot “trimmed” or “Charlie Chaplin mustache, and there
sat Vanzetti. with an enormous flowing mustache which
he had always worn. The witness most certain of his
1dentification was a twelve-year-old boy who caught “a
-glimpse” of the man rupning away and he “knew by the
way he ran that he was a foreigner.” :

- Thwenty witnesses testified that they had seen Vanzetii
i Plymouth on the day of the hold-up in Bridgewater,.
nine of them having bought eels from him. They fixed
the date by the fact that the day before Christmas is a fast
day so they had bought éels ag is customary among Ital-
lans. Vanzetti was dissnaded by his counsel, John
Vahey, from taking the stand in his own defense, being
told that he wonid be questioned about his radical views.
His counsel refused to call the Chief of Police and others
who could have testified to Vanzetti’s good character.
(‘The Chief of Police and another officer did take the
stand at the later trial but their testimony as well as evi-
dence of Sacco’s good reputation, was eliminated after -
Judge Thayer stated he would allow the Commonwealth
‘to meet it with evidence revealing Vanzetti’s prior ¢on-
viction.} Mr. Vahey took no exceptions so no appedl
was possible. Vanzetti accused Vahey of disloyilty-to-:
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him. Vabey later became a partaer of the prosecuting
attorney Katzmann.

Vanzetti was convicted without any credible testi-
mony against him and was sentenced ro twelve 10 fifteen
years in prison. The conviction was known to the jury in
the second trial and bore heavily agaipst him and “his
friend Sacco, - |

_ Both trials were held when war prejudices were rabid.
Fhe men accused of murder at South Braintree were ques-
toned about their love for the United States and their
trip t0 Mexico to avoid the draft. As Ttalian citizens
they were nof constitutionzlly liable for the American
draft but our courts had held that our conscription act
superseded freaties pledging us not to conseript zliens,
and many foreigners had been drafted. 8o Sacco and
Vanzetd had reason to fear conscription in 1917 as well
as deportation in 1920, They admiited that they had run
away because they hated war—damaging evidence before
a yury instructed by the judge to do iis duty like soldiers
after responding to the call for jury duty “ip the spirit
of supreme American Ioyaly.”

THE MURDER TRIAL

Apart from the consciousness of guilt displayed by the
men when arrested, which was due io their fear of de-
“portation, the evidence connecting Saceo and Vanzetti
with the crime at South Braintree was furnished by eve-
witnesses and by experts. The trial began May 31, 1921,
at Dedham, and lasted nearly seven weeks. The judge
was Webster Thayer who had alse presided at the Bridge-
water trial.

Five witnesses definitely identified Sacco as one of the
bandits. Mary E. Splaine was working 1n a factory when
shie heatd a shot.  She ran to a window, over 60 feet from
tive scene of the crime, and saw a man previously unknown

t-her for less than three seconds in a car travelling over
15 miles an hour. She testified as to Sacee’s appearance:
“He weighed possibly from 140 to 145 pounds. He was
muscular, an active looking man. His left hand was 2
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good sized hand, a hand that denoted strength . . . the
forehead was high. The hair was brushed back and it
was between, I should think, two inches and two and cne-
half imches in length and had dark eyebrows, but the
complexion was a white, peculiar white that looked
greenish.” This was the description she gave at the trial,
~after having been shown Sacco alone. She was not'made to
pick him out from a line-up in the customary manner.
At the preliminary hearing, about three weeks after the
commission of the erime, when the event was fresh in her
mind, she had testified that she could not identify the mao
- she had seen in the car, saying: “I don’t think my op-
portunity afforded me the right to say he is the man.” In
fact she is said to have identified another man ss the ban-
dit until it develaped that he was i fail on the day the
crime was committed. During the year, in which period
she was given the opportunity of seeing and studying Sac-
~ co several times, she had learped further details, but
nevertheless was in error about Sacco’s hand which was
smaller than the average. |

Frances Devlin looked out of the same window as
Mary Spiaine. She thought Sacco was the man in the
car but was not sure at the preliminary hearing. At the
trial a year later she had no doubts.

 Pelser saw the bandit car from another window. He
- admitted on May 6 or 7 that he was unable to make any
identification, saying, “I did not see enough to be able to
identify anybody.” At the trial in June, 1921, he said that
the man in the car was “the dead image” of Sacco. Mr.
Katzmann, the District Attorney, explained the discrep-
ancy as follows: “He was frank enough here, gentlemen,
to own that he had twice faisified before to both sides,
treating them equally and alike, and he gave you: his
reason.” | e

Lola Andrews testified that she had spoken several
hours prior to the murder to a man near a car standing
outside the Slater & Morrill factory before the murder.
After Sacco’s arrest she identified him as the man. - Mrs.
Campbell who was with her said that the man they had
spoken to was a different man. Harry Kurlansky testified
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that Lola Andrews said to him about ten months after the
crime, ““The Goverament took me down and want me to
recognize those men and I don’t know a thing about them.
I have never seen them and 1 can’t recognize them.”
Judge Thayer asked Kurlansky why he had not made an
effort to find out who represented the Government, imply-
ing that 1t was the duty of this small shopkeeper to ferret
oat intimatons of police improprieties. George W. Fay,
- a,Qumncy policeman said that Lola Andrews told him that
she'had not seen the faces of the Braintree men.  Alfred
Labrecque, secretary of the Quincy Chamber of Comi-
merce, also testified that Lola Andrews had told him she
could not identify any of the Braintree bandits. In spite
of these confradictions the District Attorney addressed’
the jury: “1 have been in this office, gentlemen, for now
more than eleven years. I cannot recall in that too long
service for the Commonwealth that ever before have |
Iaid eve or given ear to so convincing a witness as Lola -
Andrews.”

Carlos E. Goodridge (who after the trial was discov-
ered to be a fugitive from justice in another State with
four abiases and a criminal record which. embraced
bigamy, perjury, larceny and horse-thieving) said that he
saw the aytomobile and that Sacco was init. Goodridge'’s
empioyee, Andrew Manganaro, testified that Goodridpe
had toid him that he was so'scared that he could not re-
member the faces. Three others contradicted Goodridgé.

- No one claimed to have seen Vanzetti do the shooting,
but he was placed in the bandit car by two witnesses,
Dalbeare said he saw him hours before the musder. Le:
Vangie, the gate tender at the raliroad crossing, identified
Vanzett as the driver of the bandit car, but McCarthy, a
fireman of the New Haven, testified that LeVangie told
him he could not identify the occupants of the car. The
District Attorney admitted that Vanzetti could not have
been’ driving the car but suggested to the jury that Van-

zetti: was-behind the driver,

" Thirty-one witnesses testified that no.one of the mes
they saw-in the bandit car Was Vanzetti. Thitteen wit:
fiesses testified that they had seen ‘Vanzetti in Plymouth
T » | .



selling fish on the day of the crime, or corroborated such
evidence. Five witnesses testified that they had seen Sac-
co in Boston pn April 18, one of them being an employes
of the Italian consulate in Boston who remembered the
event becavse Sacco had produced a large framed pic-
tare of himself when applying for his passport instead of
thﬂg usuz} passport photograph, causing merriment ia the
office,

This was the case of the prosecution so far as identi-
fication was concerned. After the conviction even judge
Thaver abandoned the identification by eyewiinesses as
the ground upon which the jury’s verdict rested, denying
a new trial when 2 new witness was discovered. He said:
“Phese verdicts did not rest, in my judgment, upon the
testimony of eyewitnesses. . , . The evidence that con-
victed these defendants was circumstantial and was evi-
dence that is knowa in law as ‘conscionsness of guilt””

Most of the witnesses for the prosecution were at some
distance from the crime, whereas Roy E. (Gould, Harry
Swartz and Frank J. Burke were within ten feet of the
bandit car, two of them having been fired at. They re-
ported to the police that Sacco and Vanzett: were not
among the bandits. They were not called by the prosecu-
tion. Lhe defense was not notified of their existence but
foand Burke in time for the trial. He had called at the
iail soon after the arrest of the three Italians and looked
them over carefully. When he told Marshall Ryan that
the men arrested were not in the bandit automebile, a man
in cvilian clothes whom he had never before sgen zaid,
“Your evidence would be of no value”

Two expert witnesses, Van Amburgh and Proctor,
teatified for the prosecution regarding one bullet found in
the dead man’s body. Judge Thayer charged the jury
that these experts had sworn that the bullet had passed
through Sacco’s revolver, whereas Captain Proctor had
merely said that “it is consistent with being fired from
that pistol,” Experts for the defense denied that the bul-
et came from Sacco’s gun. The progsecution failed to
show where the other five bullets found had come from.

Both Sacco and Vanzetti tock the stand and exﬁlainf-:d' .
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that their apparent conscibusness of guilt was due to fear
of trouble on account of their radical views. They were
fﬂund gua]ty a'ﬂ.d sentenced to death. |

THE APPEALS

}udge Thayﬂr I'EfHEEd the application for a new trial
-based upon the exceptions takern to ralings at the trial:
He-denied 4 new trial after it was discovered that fore-
‘mait-Ripley had. carried into the jury room several cart-
ridges like those put in evidence. He denied a motion
for a new trial when an affidavit was obtained from Daly,
a friend of Ripley, declaring that before the trial he had
expressed belief in the innocence of Saceo and Vanzettl,
to which Ripley had replied, “Damn them, they ought to
hang anyway.” He denied the right to a new trial when
Hamilton claimed to have discovered evidence that the
buliet had not come from Sacco’s gun. He denied a new
trial when it was discovered that Gould had been within
five fect of the car as the shogs were fired, recelving a khole
through his coat, and had told the pahcﬁ that Sacco and
Vanzetti were not there. He denied a new trial when
Captain Proctor, a witness for the prosecution, made affi-
davit that he had informed the District Attorney that the
_bullet had not comé-from Sacco’s gun, but had been 1n-
structed by the District Attﬂruey te testifiv in such a man-
ner as-to 'give the. impression he was of the opinion the
fatal bullet had come. from Sacco’s gun. He denied 2
- newtrial when Madeiros confessed that it was he,‘and not
Sacco and Vanzetti, who was implicated in the crime.
He denied a new: trial when his own prejudice was dis-
-s:lased by the people to whom he had talked during the
trzal. He was appeinted by a court, to pass upon his own
prﬁjudlce

No other court or judge ruled upon the facts bmught
-out at the trial concerning the guilt or innocence of the
convicted men. They merely reviewed the legal tech-

-mcahtles deciding-that Judge Thaver had committed no
- error. “The M assachusetss court could not even inquire,
as would a New Yorkwoust, whether the facts as set forth
in the printed-record iustlﬁed the verdict. -

- 'T'kie State Supreme Court upheld Jodge Thayer, ren-
13



dering the following decision discriminating between law
and justice: "It i8 not imperative that a new trial be
granted, evea though the evidence is newly discovered and
if presented 16 a jury would justify a different verdict,”

Saceo and Vanzetti were sentenced to death by elec-
trocution during the week of July 10, 1927. Public out-
cry redoubled. Governor Fuller reprieved the convicss
for one month and agreed to make an investigation of the
case asmsted by President Lowell of Harvard, President
stratton of the Institute of Technology and ex-Tudge
- Grant. The country breathed again, No one doubted
~ that the decision of these illustrious men would be fair.

Their intelligence was so preeminent, their honesty so
well established that everyone expected an impartial ex-
amination of the evidence. When they unanimously de-
cided that the two Ttalians must die, conservatives were
satisfied. Men of standing had examined the case; there-
fore they themselves need give the matter no further
thought. '

A criical examination of the reports published by the
Governor and his Advisory Committee reveals surpris-
ing partiahity, Not a sentence in the reports favored the
defense. "The investigators confined themselves to up-
hoiding the prosecution. 'Witnesses for the State were be-
heved ; those for the defendants were not.

Governor Fuller wrote regarding the confession of
Madeiros: It is popularly supposed he confessed to
committing this crime.” This wording gives the impres-
sion that Madeiros did not actually confess. The Advis-
ory Committee took the same astitude, saying: “The im-
pression hes gone abroad that Madeiros confessed com-
mitting the murder at South Braiatree. Strangely enough
this iz not really the case. He confesses to being present,
but not to being guiity of the murder.” These same in-
vestigators permitted Vanzetti to go to his death mefely
for being present at the crime, not for firing a shot! They
did not give the public the wording of Madeiros' confes-
sion which was: I hear'by confess to being in the South
Braintree shoe company crime and Sacco and Vanzetti
was not in said crime.” His confession was not consid-.
ered of importance in clearing Sacco and Vanzeiti be-
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canse ne could not remember the route taken by the handiz
car seven years before apd other details. Yot he did
remember that the car had stopped a2 Mrs. Hewias’ house
0 apguire the way, which fact was verified. The Com-
mittee, ke Judge Thayer, sither omitted o7 misstated
many strixing facts which corssborated the siory of
Badeiros.

- Governor Fuller had been impressed with the evi-
dence of his boyhood friend, paymaster Cox of the L. Q.
White Shoe Company, who had been on the truck at
Bridgewater whea the attempted hold-up took place. Az
the trial Cox said that Vanzatti was the gandﬁ-i and it waz
not until May, 1927, that My, Thompson of the defense
discovered from the Pinkerion Detactive Agency that
Cox had said on the day of the attempt that the bandit
had a closely cropped mustache, slightly grev. The Gov-
ernor showed no interest 1 the discrepancy between this
description and Vanzetii’s brown flowing mmustache.

Governor Fulier intimated to callers that he knew 2
great deal that bad not come out at the trial but did not
state what these things were. He did not sanction the
publication of the complete proceedings before the Advis-
ory Committee, He declined the official offer of the De-
partment of Justice to open its filgs, The defense claimed
that these filee would show that Saces and Vanzett were
being sought as members of the (Gallieni band of Anar-
chists. | |

The Governor demanded proof that Vanzetti’s cus-
tomers had bought eels from him on the day of the Bridge-
water crime.  Seven of the alibi witnesses called mpeon
him and requested that they be prosecuted as perijarers
if not believed. The Governor then, on the eve of writing
hig decision, demanded proof that Vanzetti had received
eels which his customers had claimed they purchased
£rom him. The defense attorneys discovered an Ameri-
~can Railway Express receipt for eels shipped to Vanzetd
‘and rushed it 1o the Governor who made no comment.

Goverrior Fuller did not explain the doubt aroused by
the failare of the police to trace the other bandits or any
of the loot, or to show any motive for the crime. He
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1gnored many of the main issues, including the “conscious-
ness of guilt”. He appeared to think that Vanzetti had
been arrested before Sacco which was not se, and stressed
his failure to take the stand at the first trial, though the:
Jaw does not hold this against a defendant and Vanzetti
‘did testify at the second trial and wanted to at the first.
“Fhe Governor saw no evidence of prejudice at the trial,
‘though affidavits were furnished quoting Judge Thayer as
‘calling the defendants “anarchistic bastards.” .

- “tsoverner Fuller said that he did not know and the
“jury did not know what an anarchist was so could not be
prejudiced against anarchists. When in Congress, Alvan
T, Fuller had made a violént attack against Reds of all
sorts including anarchists. .

Governor Fuller stated in his report concerning Sac-
co: *“He then claimed to have been at the Italian Con-
sulate in Boston on that date, but the only confirmation of
this claim is the memory of a former employee who made
a deposition in Italy that Sacce among forty others was in
the office on that day. This employee had no memoran-
dum to assist his memory.” Governor Fuiler makes no
mention of the four witnesses who alio testified that they
had talked with S8acco in Boston on that date. ‘The record
1§ clear—five alibi witnesses—but the Governor gives the
public the impression there was but one. "He concludes:
by.saying: “I am proud to be associated in this public
service with clear-eyed. witnesses, unafraidi to tell the
truth,” meaning only the witnesses on one side, some of
whom changed their testimony several times and had no
written memorandums. If any one of the five alibi wit-
nesses was telling the truth, Sacco could net have com-
mitted the crime, -

The Advisory Committee reported that, “The cross
examination by Mr. Katzmann of the defendané Saceo-
on the subject of his political and social views seems at
first unnecessarily harsh and designed rather to prejudice
the jury against him than for the legitimate purpose of -
testing -the sincerity of his statements thereon.”. Then
follows. a justification of this irrelevant and damaging ex= .
amination-on the ground that it was not known that Saced
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was a radical and it was necessary 10 find out if his rad-
icalism was merely “assumed for the purpose of the de-
fense.” This was after District Atiorpey %ﬂtzm ann had
told the Comm:ttee: "It was a fact perfectly well known
that these men were radicals.” |

The Lowell committee decided to credit the witnesses
who 1dentified Baceo and Vanzetti as the bandits rather
than those who testified that the defendants were else-
where at the time of the crime and were therefore inno-
cent. Among the alibi witnesses were Mr. Bosco, editor
of La Notizia, and Professor Guadagni. Both testified at
the trial that they remembered the date, April 13 1920,
because they had talked with Sacco in Boston about g
dinner that was © be given the same night to James
Williams of the Transcript. When President Lowell
celled these two witnesses hefore the Committee they re-
peated the same reason previously testified to for remem-
bering the date. Then President Lowell, who had been
waiting for this chance for ten days and had viewed ail
other evidence with this 1dea of falsehood in mind, told
the two witnesses that their evidence would be valuable if
true but that the dinner was on May 13 and there could
noct have been two dinners to the same man within so short
a time. Bosco and Guadagni insisted that their testimony
was correct, and that they could establish with irrefutable
evidence the fact that the banqguet in guestion did take
place on April 15th. President Lowell dismissed them
with the attitude that be had definitely established them
liars. That evening, however, they went to the files of
L.a Notizia, the Boston Italian daily newspaper, and they
found that the issue of April 15th carried a full account
of the banquet given to Mr. Williams on that day. They
took the file to President Lowell, who then apoiogized
for having accused them of falsehood and requested Bosco
not to make any meation of this incident in his peswspaper
and not to speak of it to the American newspapers,
‘The witnesses in furn asked Mr, Lowell to inform Gov-
eraor Fulier that their memories had been accurate. The
Cemmittee telephoned to Mr. Williams in Washiagion
who confirmed the date of the dinner as April 15. Neither
President Lowell nor Governor Fulier mentioned the ex-
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istence of these alibi witnesses in their reports. The evi-
dence that was admitted to be impoftant if true was dis-
regarded when found to be true.

This altbi was considered so-important that it mverﬂci
32 pages of the record of the Committee, but when Presi-
'. d&nt Lowell was proved wrong not a word of the accusa-
‘tion against the witnesses and their vindication was in-
luded. The record merely states that at a certain point the
Committee and the witnesses examined the files of a news-

paper.

- "The Lowell Committee placed great stress on the eye-
witnesses though Judge Thayer said the men were not
convicted on that testimony. The Committee said that
Gould had no cpportunity to see Sacco and Vanzett: after
their capture to say whether they were the bandits, where-
a8 Gould had actually gone to Dedham jail on November
10, 1921, observed Sacce for ten minutes and then told
Sacco’s lawyer he was positive Bacco was not one of the
hold-up men. -

The Advisory Committee declared that the cap found
near the crume fitted Saceo, though there was absolutely
ho testimony that it was Sacco’s cap and when it was tried
on ia court it was so much too small that a Jaugh went up.
The Bosion Post carried & cartoon showing the misht.
Judge Thaver charged that the cap was important evi-
dence against Sacco, part of the identification. being the
hole in the lining made by hanging the cap on the factory
hook. Later Policeman Gallivan made affidavit and toid
the Committee that it was he who had torn the lining to
search for identification marks.

The report stressed the point that Vanzetii’s gun was
probably taken from the murdered man, Berardell:,
although there was no evidence that Berardelli’s gun was
at the scene of the crime. On the contrary, his wife said
he did not have it with him. The Iver Johnson expert
testified that “there are thousands of times more chances
that it was not than that it was” Berardelli’s gun. Van:
~zettl’s gun had been traced ba-.:k through three prewaus .
owners. -

The presence in the jury room 1 of extra builets taken -
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there by foreman Riplev is admitted to be irregular but
not sufficient grounds for a new trial in this case as it
would be in others, The Committee did not believe that
Ripley said, “Damn them, they ought to hang anyway,”
as testified, for if he had been 50 prejudiced “he had only
to reveal what he had said to be excused.” They did not.
consider that he might have welcomed the Dppnrmmty to

- xid the country of the anarchists. .

At the trial one of the experts for the prﬂsecuumn:
Ca tain Proctor, when asked whether 1n his opinion-a
bullet found. in Berardeili’s body had heen fired from.
Saceo’s pistol, replied that “it is consistent with being
fired from that pistol.” Two years after the trial Proctor
signed an affidavit stating that he did not mean that the
bullet had passed through Sacco’s pistol. The Commit-
tee decided that a new trial was unnecessary and here is
their reason: ‘“‘Counsel for the defendants claim that the
form of the question and answer was devised to mislead
the jury; but it must be assumed that the jury understood
the meaning of plain English words.” And yet Judge
Thayer construed Proctot’s answer to mean that the bullet
was from Sacco's pun and so charged the iury, so wh}
should not the j jury have made the same mistake?

The investigators mentioned the fact that the bullet
taken from the body of the murdered man was of an ob-
solete type, similar to the bullets found in Sacco’s pocket.
This was a new claim, never before urged by the Dis-
trict Attorney or by judge Thaver, The Committee
did not mention it to counsel for the men and gave them
no apportunity to meetit. It does not appear upon what
evidence the Committee could have based such a positive
statement. The incident of the Williams dinner and
other gross errors by the Committee do not lend mﬂﬁu |
dence to such an untested finding. -

+"Fhie Committee reported : “Affidavits were presented

fﬂ the Committee and witnesses were heard to the efféct
:_-,:_-_j'ihilf the judge, during and after the trial, had expressed -
“Hig opinion of guilt ia vigorous terms. " No denial is
miade-of Judge Thaver's biased re:rnﬂrks Instead they
szy: “We are forced to-conclude that the judge was in-
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discreet in conversation with outsiders during the trial.
He ought not to have talked about the case off the bench,
and doing so was a grave breach of official decorum.”
'They concluded, however, that the prejudice of the judgt:
did Ilﬂt entitle thﬁ defendants to a new trial. -

In July, 1926 affidavits were made by two former ém-
polyees of the Department of ‘Justice, one of whom had
been a post office inspector for twenty-five years and both
~ of whom are now honorably employed. Fred. J. Weyand
deposed: ‘“These men had nﬂthmg whatever. to do with
- the South’ Brﬂmtrﬂe murders . . . their conviction was
- the result of cooperation between the Boston agents of the
Department of Justice and the District Attorney.” Law-
rence Letherman said: “It was the opinion of the De-
partment agents here that a conviction of Sacco and Van-
zetti for murder would be one way of disposing of the two
men.” Assistant District Attorney Ranney did not deny
the truth of these affidavits when opposing the motion for
a new trial, but claimed they constituted “a breach of
loyalty.”

Referring to these affidavits the Committee said:
“For the Government to suppress evidence of innocence
would be monstrous,” but they suppressed many evidences
of innocence themselves, It is admitted that the Federal
Gavernment placed a spy in the cell adjoining Sacco’s but
discovered nothing.

The Committee said in reference to Roy E. Gould that
he was 30 close to the bandit car that one of the bullets
went through his coat. Gould’s affidaviit repeated what
he had said shortly after the murder that Sacco and Van-
zetti were not among the five bandits. He was not a
friend of either of the accused men and the Committee
gave no reason for doubting his story. They reported:
““He was certainly close to the car . . . he certainly had
an unusuzlly good position to observe the men in the car,
but on the other hand his evidence is merely cumulati}.re,_
the defendants having produced a iarge number of wit-
nesses to swear to the same thing, and itis balanced by two .
new witnesses on the other side.” They argued that the
two Ttalians should be executed ﬂlthnugh a New Wltnes-s_'j__.
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had appeared who testified definitely, as many others did,
that Sacco and Vanzetti did not take part in the crime.
Of the two witnesses for the prosecution konown to the
District Attorney, but not produced by him at the trial,
thﬁy say that one who identified Sacco as driving the car

“may have mistaken whether he was behind the wheel or
111 the other plice on the front seat” and the other was

“eccentric, natummpeachabl& in cenduct.” They elected
to believe ‘the two witnesses whom they and the District
Attorney had found unreliable in prefcrence to the de-
fense witness against whom they had found nothing
wrong, Then they argued: “There seems to be no
reason to think that the statement of Gould wonld have
any effect in changing the mind of the jury.”

The Committee admitted that Gould had told his story
to the prosecution, as Burke did, and *“was questioned
within a few days of the murder, before the present de-
fendants were thought of in connection with the crime,”
but they felt that the SHPP[EESi{jH of his evidence by fail-
ing to call him as a witness was “‘nothing 1n the nature of a
concealment by the pmsﬂcutmn of ewdence that is be-

lieved valuable for the defense.”

About half an’hour before the ﬂxecutmn was to'be car-
ried out on August - F0, after the trousers of the con-
victs had been slit-to petmit the attachment of the electric
wires, Governor: Fuller reprlﬁ‘;ﬂd Sacco, Vanzétti and
Madeiros until August 22 in order to permit the State
Supreme Court to decide whether the case should be re-
DPE‘:HEd The Court did not examine the facts but denied
a new trial on the ground that there had been no legal
errors. The men were electrocuted on August 23, 192’?
maintaining their innocence but furgwmg thmr perse-

CHtOrs,
| WILLIAM FLoyp,
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- BCOKS RECOMMENDED

The Case of Sacco and Fanzetti, by Felix Frankfurter.
Littie, Brown & Co. $1.

Factng the Chasy, by Joha Dos Passos, Sacco-Vanzetti
Defense Committee, Boston. 50 cents.

The Life and Death of Sacco and Fanzetti, by Eugene
Lyons. International Publishers Co. $1.50.

Complete record of the case, appeals and répnrts of com-
mittees. Soon to be published by the Sacce-Vanzett:
‘Defense Committee of Boston,

~ Copies of this pamphlet may be cbtained for ten cents |
each from

THE ARBITRATOR
114 East 3ist Street,
NEW l.rURE CITY.
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