230 THE EVERETT MASSACRE

CHAPTER VIII.
PLEADINGS AND THE VERDICT

The instructions of the court, carefully prepared
by Judge J. T. Ronald, required sixty-five minutes
in the reading. These ingtructions were divided inte
twenty-three sections, each section representing a
different phase of the case. Herewith igs presented
the first section in its entirety and a summary of the
remaining poriion:

“T.adies and Gentlemen of the Jury:

“My responsibility ig to decide all guestions of
law in this case; yours to decide one question of fact,
With these instructions my responsibility practically
ends, your commences. You have taken a solemn
oath that ‘vyou will well and truly try and true deli-
very make between the State of Washington and the
prisoner at the bar, whom you have in -charge, ac-

cording {0 the evidence. '
| “There 18 no escape from the responsibility which
hag come to you, save in the faithful effort to render
a true verdict. Any verdict other than one baged
upon pure consclence will be an injusfice. An honest
juror yields to no friendship, nor bears any enmity.
He is moved by no sympathy, nor influenced by any
prejudice. He seeks the approval of no one, nor fears
the condemnation of anvone—save that one unerr-
ing, silent menitor, his own conscience. Disregard
this whispering voice in yourself and you may fool
the publie, you may fool the defendant, you may,
hereafter, with some effort, even close your own soul
to her whispering reproaches and enjoy the ill-earn-
ed plaudits of the selfish or biased friend or interest
whom you sought to please, but be assured you will
not change the truth, you will not deceive justice
which, at some time, and in some way, will collect
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from vou the penalty which is always sooher or.
later exacted from those who betray the truth.

“Qa ot me urge that in deciding the issue of facts
which is now vour responsibilify you be guided by ..
these instructions which you have sworn to follow,.
and by their conscientious application to the evidence .
in this case.’ , , |

“To not permit yourselves to. be swayed by
sympathy, influenced by preiudice, or moved in the
least by a consideration of what might or might not
meet the approval or the condemnation of any per-
son or class or persons, or of inferest whatever. To
do so will be an act alike dishonest, viclative of your
oath, substituting for a fair and impartial trial an
unfair and a partial ene. This I8 an epoch in your
lives to which you will ever look back. Be sure that
when you do you may face the smiling approval of
your conscience rather than its stinging reproach.

“The guilt or innocence of this defendant is a
single question of fact to be determined by the evi-
dence alone. If this evidence shows defendant to be
guilty, then no sympathy, no desire for approval, no
fear of condemnation, can make him innocent; if the
evidence fails to show him guilty, then no prejudice,
no desire for approval, no fear of condemnation, can
make him guilty. The issue is a momentous one,
not only to the defendant, who, if innocent, deserves
the deepest sympathy, for the accusation made
againgt him is a serious one; but likewise to the pub-.
lic and to society at large, and the tranquility and
gecurity of our different communities.

“A " falge verdict against the defendant contlicts
with the purpose and the laws of the State as effect-
ively ag a false verdict in his favor. The State has no
higher duty or interest than to preserve all its citizens.
from suffering under unfounded accusations. If, on
the other hand, the guilt of the defendant has been
shown, a false verdict of acquittal would net only be
a breach of your oaths, but it would inflict a grievous
wrong upon the State. If a true verdict calls for
eonviction, the misfortune to the defendant is not in
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+he verdiet, nor in the penalty, but in the fact it was
his conduect which makes the verdict true. You alone
of all the world, and who now possess all thg facts,
are therefore responsible for the verdict in this case.
The law is not concerned about conviction merely—
but it is econcerned, deeply concerned, that juries
ghall conscientiously and fearlessly declare the
truth. Whether it be convietion, or whether 1t be
acquittal, a true verdict is justice—a false 1s In-
justice.” : '

Judge Ronald followed this lecture on eivie right-
pousness and personal duty with more specific in-
structions to the jury, of which the following are
excerpts. | -

“In thig case vou must answer the guestion——Is
this defendant guilty or innocent? * * * Keep con-
stantly in mind this issue and do not go astray to
discuss any other of the many issues that may bhe
suggested by or may lay hidden among the great
mass of evidence in this ecase. Whether the Indus-
trial Workers of the World shall or shall not speak
at a certain. place in the City of Everett is not an issue
here, * * * Whether the open or the closed shop
ghall prevail is not a subject for your consideration.
" “Every defendant in a criminal cage is presumed
to be innocent. * * * You must be gatisfied beyond:
a reasonahle doubt of the facts necessary to show
guilt before you can conviet. * * * You should
give the phragse ‘proof beyond a reasonable doubt’ its
full meaning and weight as explained and defined to
vou in these instruections. On the other hand, you
should not magnify nor exaggerate its force and fail
to return a verdiet of guilty simply because the evi-
dence does not satisfy vou of guilt to an absolute eer-
tainty. No crime can be proved to an absolute cer-
tainty. P

“It does not follow because every one of the
facts which are disputed between the parties may not
be established beyond a reasonable doubt, that there
capnnot be a conviction. At the same fime you will
bear carefully in mind that all facts which are me<
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cessary to establish the conclusion of guilt must be
proved beyvond a reasonable doubt.

“There are two facts necessary to convict this
defendant; '

{1y That some person .u:rﬂ the boat unlawfaily
killed Jefferson Beard.

(2) That fthiz defendant aided, incited or en-
couraged such shooting. |
I you are satisfied beyond a reascnable doubt
of these two facts, then you must convict, no matter
what may be your belief concerning any other ques-
tion in dispute in this case; if you have a reasonable
doubt as to either of these two facts, then you must
acquit.” |
The instructions then went into detail as to the
rights of the workers to organize, to bargain in re-
gard to compensation, hours of labor and.conditions
of work generally, to go on strike, fo persuade or
entice their fellow workers by peaceful means from
taking the positions which they have left, to as-
semble at public places where such meetings are not
prohibited by law and ordinance, and “no person,
either private citizen or public official, hasg any right
to deny, abridge or in any manner interfere with the
" full and free enjoyment of those privileges and any
person.who attempts to do so is himself guiliy of an
untawful act.” |
After reciting such acts attributed to the workers
in this case as were in vioiation of law, the instrue-
tions went on to state that “a sheriff has no author-
ity to arrest any person without a warrant except
upon probable cause for believing such person has
violated a law of the state; nor has he au‘ighﬂrlty
after making such arrest to hold his prisoner in cus-
tody for a longer time than is reagsonably necessary
'to cause proper complaint to be filed, and an op-
portunity given for hail. * * * A sheriff has no right
or authority to interfere with or prevent any person
from violating a city ordinance, nor has he the right
or authority to arrest for violations of cily ordi-
nances’ unless ‘“the act threatened, or the act done,



094 THE EVERETT MASSACRE

in violation of such ordinance be at the same time
violation oi a state law.” ‘ _

The instructions then outlined the scope of erim-
inal conspiraey, stating that it was unnecessary for
one conspirator to know all of the other conspirators
but that common design is the.essence of the charge
of conspiracy. The acts of one consgpirator become
the acts of any and all conspirators, In the eyes of
the law the sheriff and the deputies also consituted
in this case but one personality, the sheriff being
bound by the acts of hig deputies and the deputies
being authorized by the powers of the sheriff. Also
the ordinance dated September 21st, 1916, was held
to be a valid one,.

“Now whether any of the Indusirial Workers of
the World have been, prior to November 5, 1816,
guilty of encouraging disrespect for law, or of un-
tawful assemblage, or of riot, 1s not the gquestion on
tria] here. They could all be guilty of all the acts
or offenses heretofore mentioned, and still this de-
fendant be innocent of this particular crime charged
on November bth, or they could all be innocent of all
the acts mentioned, and defendant still be guilty of
the main charge here, |

“Again, whether the gheriff or any ¢of higs asgsist-
anis have been guilty of any of the acts charged
against them is not on trial here. They could ail be
guilty of all the acts charged and still be the vietims
of unjustifiable shooting from that boat, or they could
all be innocent of any offense, and still be the aggres-
sors and cause of that shooting on the doek wherein
Jefferson Beard lost hig life. | - |

~ "One of the questions in this case is the ques-
t%qn-:}mWhieh side was the aggressor on that occa-
sion? - q,

“In determining who wasg the ageressor it is vour
duty to consider all the faets and eircumstances
surrounding the situation, the relations of the parties
to each other, their intentions toward each other,
and all the things they did, You will also consider
the past conduet of all the parties, any acts of vio-
fence -or other assaults that may have been com-
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mitied, and any threats that may have been made,

arild the characler as known and understagd by each
other.

“Therefore, simplify your deliberations and de.
termine first the question: Did somebody on the boat
uniawfully kill Jefferson Beard? If gormebody on the
boat did not kill Beard, then of course Tracy could
not be guilty of aiding John Doe to do something
which John Doe did not do. But if the State has
satisfied you beyond a reasonable doubt that Beard
was killed by a shot fired by somebody on the boat,
then sueh killing is eithet unlawful, in which case
John Dee would be guilty of one of three degrees
of unlawful or felomious homicide, viz., murder in
the first degree, murder in the second degree, or
manslaughter; or it is justifiable in which ease John
Doe would not be guilty. Henece you will render one
of four verdicts in thiz case—

1. Guilty of murder in the first degree, or

2. Guilty of murder in the second degree, or

3. uilty of manslaughter, or

4. Not guilty. _ R

“It 18 very desirable that vou reach a verdict in
this case. The law requires that your conclusion shall
be unanimous. It is not required that any one of you
should surrender his individual freedom of judge-
ment, but it is well that each of you should have in
mind that your irue verdiet eannot ordinarily be
reached except by mutual consideration and discus-
sion of all the different views that may suggest them-
selves to any of your number. The jury room is no
place for pride of opinion.” A verdict which is the re-
sult of real harmony, or that growing out of open-
minded discussion beiween jurors, and a willingness
te be convinced, with a proper regard for the opin-
ions of others, and with a reasonable distrust of in-
dividual views not shared by their fellows, is a fair
yielding of one reason to a stronger one; such, hav-
Jng In mind. the great desgirability of unanimity, is
not open to criticism. The law contemplates that
jurors shall, by their discussions, harmonize their
views If possible, but net that they shall compromise
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and yield for the mere purpose of agreement. One
should not surrender his conscientious convietions.

“A_nc’: now, ladies and gentiemen of the jury, I
commit the case to yvour hands. Listen te the argu-
ments. Begardless of what may be counsel’s recel-
lection of testimony, vou must take and fellow your
own recollection. You are not required to adopt
any view which counsel may suggest in argument,
but vou should give cloge attention to all they say.
Take up vour task fearlessly, with but one single
aim-—to discharge the obligations of your oaths.
You have no class to satisfv—simply the dictates of
vour own conscience.” : |

Taken as a whole the instructions were distinctly
unfavorable to the defendant, not because of any
particular bias of the judge whose political ambi-
tiong might have made him desirous of establishing
a record for fairness, but by reason of the fact that
the law itself on the question of ¢riminal congpiracy
is archaic and absurd, being based upon precedents
established when the use of electricity and steam
power were unknown, when the stage coach was the
fastest means of locomotion and the tallow dip
the principal form of illumination. This law, like
all other statute law, was created thru the desire of
the ruling class to protect property, therefore it con-
tained no element of justice when applied to the
modern proletariat, the twentjeth century worker
stripped of everything but his power to labor.

Following the reading of the court’s instrucfions
prosecutor Black made his argument, Vanderveer
and Moore for the defense addressing the jury in
turn, and Cooley making the concluding plea for the
state. This arrangement gave Veitch no chance to
turn loose hig oratorical fireworks, much to the
chagrin of the genfleman who had been so kindly
loaned to the prosecution by the Meychants’ and
Manufacturers’ Assoclation.

Black’s lengthy address was a whine for pity be-

cause of his vouth and a prayer for relief from the
dire straits and legal bankrupey into ‘which Snoho-
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mish County had fallen. 1t is summarized in the fol-
lowing: .

“We are at the close of a great trial. A great
deal of evidence has been introduced; practically
two million five hundred words. From the stand-
point of the attorneys who have tried this case the
evidence has been very complicated because it had
m 1t a great mass of evidence that was only remotely
connected with the real issue at bar. You as jurors
have a very simple question to decide in this case.

“Thomas H. Tracy iz charged with the crime of
murder in the first degree, not that he himsgelf killed
Jefferson Beard, but that he, Thomas H. Tracy,
alded, incited and encouraged some unknown one to
kiﬂ Jefferson Beard of Everett, on last November
Hth,

“I repeat first that some person on the hoat un-
lawfully killed Jefferson Beard; secondly that this
defendant, aided, incited and encouraged such shoot-
ing. _

“1 come before you as the prosecuting attorney of
snohomish County. Owing to the exigencies of po-
lities 1 was elected to office a few days after Novem-
per bth, the time of this catastrophe. Two months
and a few days after, I took office and found a man
charged with a c¢rime that I did not have the power
of progecution over up to that time. Mr. Wehb, then
prosecuting attorney, who had started the action
and initiated and seen fit to collect some of the evi-
dence, was not able to complete the prosecution on
account of the size of the trial.

“l am a young man without the experience that
any man ought to have in the prosecuting of a case
like this, & case the size of which has never been
experienced in the State of Washington, and in many
ways an absolutely pioneer case in eriminal trials
the world over, * |

“Bo the State has been hampered in that at the
outset a young man, a new prosecuting attorney, has
come into- office and to him there has come a case
that no man could read up concerning, and a large
piece of battle—it is the State’s contention, a battle
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between hundreds of men on the beat and a large
number of deputies on the dock, a battle absolutely
and surely initiated by firing from the boat, but still
a battle ;—a case without parallel in the criminal
history of this State or of the United States.

It happens that fortunately the State has had
assistance in this case. The State of Waghington,
thru its county commissioners, requested the assist-
ance 1n this case of Mr, Cooley, whom vou have all
grown to know, a man who formerly for four vears
was prosecuting attorney of Snohomish County, and
who since that time has been associated as assistant
counsel in practically all the criminal prosecuiions
of Snohomish County that have required assistance.

“And in addition to this the State has been fortun-
ate in having, at the reguest of the county commis-
sioners, the assistance of Mr. Veitch, a young man it
is true, but one who thru vears of service in the dis-
trict attorneyv’s office 1n Log Angeleg County had ex-
perience in criminal trialg, and especially becauge of
his connection with what are known ag the conspiracy
murder trials in Los Angeles County, and also in as-
sisting the federal prosecution at Indianapolis. It
has been necessary in thig kind of a case for the State
to have assistance. ,

“Now I told vou my friends that I came here as
prosecuting attorney of Snﬂhamis:h County. I am aiso
a deputy prosecuting attorney of Xing County under
Mr. Lundin. After I was appointed 1 wag very un-
pleasantly surprised by one statement. A little
phrase, ‘without pay,” so that I don’t know whether
really I am a depuiy proseculing attorney or not,
because 1 found that in public office a man always
likes to see the warrant come at the end of the
month ! | ‘ L

“You are a jury in this case from King County
because the defendant and the other defendants
filed an affidavit to the effect that they didn’t expect
that a jury selected in Snokomish County would give
 the defendant a fair trial. The State ishappy in your
selection and knows that you will follow.the dictates
of your conscience and is likewise confident that you
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cannot help but believe that Jefferson Beard was
killed by someone shooting from the Verona, and
that Thomas H. Tracy, alias George Martm, incited,
aided and encouraged in that shooting. |

“Now, the witnesses on the dock are men of Eve-
rett, men of family, men who are laborers, but with
families; men who are cierks, with interests in Sno-
homish County; men who hold some important po-
sitions, as lawyers; people with families, people who
by residence have established reputation for truth
and veracity ; men who have established themselves,
have made themselves successiul, sometimes In mevre-
ly that they have established a small home, or who
have Hved in Everett and have made friends and ac-
gquaintances. That is the class of men that were on
the dock.

“There are only two classes of people who know
anything about the shooting. The people on the
dgﬁk are one get, and the people on the boat are the
other.

The people on the boat, with but one or two ex-
ceptions, are men who have estahlished no reputa-
tion for truth and veracity, have been successful in
the world in no way, even from the standpoint of
gtable friends, living here and there, unforfunately;
perchance, with some of them it {8 due to un-
fortunate circumstances and environments, and they
have been uniucky, buf still they haven’t establish-
ed stable friends in any community. J

“Then there are the three boatmen on the hoat—
and those three men, unprejudiced, unbiased, not
deputies and not Commercal Club members, but
merely laborers, they know where the. first shot eame
from, and they .tell, and their testimony absolutely
and entively contradicts the testimony of the de-
fense in this casge from start to finish.

“And when you look at that red face and red
hair and that honest expression of big Jack Hogan
John Hogan here, and his honest blue eves, it doesn’t
seem to me that you can have any more doubt than
I have that Jack Hogan saw Tracy.

“Now, these men that come on the stand all con-
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Tess ihey had a common design. Their common de-
sign they say, was that about two o’clock in Everett
they were going to speak at the corner of Wetmore
and Hewitt Avenues, that is their common design.
The court ‘;elia vou that the purpoese that they
admit was l_mlawful, so Tracy, by the testimony ad-
duced in his favor, was one of the men having a
common design for an unlawiul purpose. Tracy, re-
gardless of his location, regardiess of whether he
fired or not, 18 guilty. -
_ “The sheriff and his deputies could have bheen
guilty of everything claimed against them previous
to this and the defendant still be guilty of helping
and encouraging someone else fto unjustifiably kill
Jefferson Beard.

“Inder the Court’s instructions there were acts
done at Beverly Park that were unlawful. There 3s
no guestion about that. Instead of this being a weak-
ness on the State’s part, it seems to me that it is an
odded strength. Because the L. W. W. used Beverly
Park for what purpose? They jumped on it with
desire, deeming it a fortunate circumstance because
they wanted to inflame men to invade Everetf. They
jumped on this, the men at the head of the con-
spiracy, they jumped on Beverly Park because they
could use it to inflame their members. How do we
know? Their own statements! Thejr telegramas!
‘A dvertise conditions and send volunteers.” Volun-
teers Tor what? Volunteers for what? When a man
represents things and so helps to make men mad he
wants these men up there as volunteers for retalia-
tion. And the Court has igstrueted you that if these
men went up there with the purpose of retaliating,
they are guilty. Tracy having been one of a common
design makes it central, vital, in good consclence as
citizens, that you return vour verdict asked by the
state. ' I
“Any time a murder is committed it 18 important
that prosecution be bhad and conviction secured.
That is always vital from the standpoint of protec-
tion to society. The police, the sherift's office, and
the officials of all cities and states of the United
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Qtates sometimes forget themselves, I take if, some-
times do things they shouldn’t do, smmetlmes do
things they should be censured for, but the faet that
they had 18 no reason that murder is to be exeused
or 3ust1ﬁed hecause if you did, we would have no so-
ciety. That is true in an {}rdmar}' murder case. That
is overwhelmingly true in this case.

“The I. W, W, is an organization that realizes the
great truth in combating government. They have
stumbied upon an overwhelmingly successful instru-
ment in fighting society., What is that? To commit
a violation of the law in numbers, to violate the law
by so many people that only a4 few can be prosecuted
and even if they are convicted, the great majority
go scott free. They built better than they knew
when they stumbled apon the great gecret that the
violation of a Jaw 1n great numbers would protect
practically all of the violators. And this trial itself
is proof of that.

“Snohomish County can ill afford the expense of
this one trial; can ill afford the expeunse of two or
three trials after this; would be overwhelmed with
debt to convict all the men who are in this conspir-
acy, if there were a conspiracy it can’t do it; most of
them are safe from prosecution dnd they know it:
and the only protection that Snohomish County has,
and King County has, and the State of Washington
has, and the United States has, is that when some-
thing happens like this a conviction be secured
against a man who i8 guilty, not because you are
convicting all, because you can’t, you are helpless_—
but because that at leagt is the voice of warning to
the men that if you lead an attempt you may be the
one of the great number that will be ecaught. It is
important from the standpoint of citizens of the
State of Washington to establish the prineiple that
erimes cannot be committed by numbers with im-
punity, that while it is fairly safe, it won’t be abso-
iutely safe. We have no pmtectmn That is the vital
part of thigs case. We have no protection.

- UIf this case were just that of murder committed
by one man acting alone, the importance of your
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verdict would be of small significance, compared
with the importance of your verdict in a criminal
case where the members are part of an organization.
‘True, the society has no doubt a great many aims
that are desirable to improve the welfare of the
-workingman. But it has one aim, one vital aim, in
its platform to bring upon it the condemmation of
thinking, soher men and women residing permanent-
Iy in the State of Washington, and that is sabotage.
“We are not claiming that the killing of Jefferson’
‘Beard was in the exercize of sabotage. We are say-
ing that sabotage along with the conscious with-
drawal of efficiency, sabotage along with the destruc-
tion of property, may also mean crime. |
‘“The 1. W. W. members did not come to Everett
for the purpose of employment; they were men who
were wanderers upon the face of the earth, who de-
gired fo establish themselves nowhere, and none of
them, as far as this witness stand is concerned, ex-
pected to work in Everetf or to put sabotage in effect
in Evereit by working slow. The only way they
could use sabotage in Everett was by the destruction
of property. The mayor became alarmed, and the
sheriff, after their repeated threats in their papers.
But whether you believe gsabotage to be good, bad,
or indifferent, really is not vital in this case exeept
as a circumstance. - ,
“Now, the Wanderer. The Wanderer did not
happen the way they said it happened. The sheriff
did shoot after they refused to stop. The gheriff did
hit some of them with the butt of hig gun. The sheriff
brought them into Everett becanse they constituted
an unlawful assemblage. The sheriff did the only
thing he could do. He filed charges against them
and they were arraigned in court. Twenty-three men
cannot be tried quickly when each one demands a
separate irial by jury. Twenty-three trialg would
stop the judicial machinery for three months, They
could not be tried and so the sheriff turned them
loose. Maybe he did hit them harder than he should
have. Policemen do that! Sheriff do that! Lots of
time they hit men when it is not necessary. Hit them



THE EVERETT MASSACRE 245

too hard, sometimes. They don’t always

exactly what they are supposed to dm‘FBuL;:nt%lf{}ija%d
W._egaggerated the matter and used it to incite ’re:
taliation on the fitth. 5o the Beverly Park ineident
and all other incidentsy, 1f frue to the last syvilable of
the defense testimony, merely in this case extenuat-
ed the motive on November bth,

“Now then, why did the State select Tracy? The
Qtate’s evidence was to the effect that Tracy was not
only a member of the congpiracy, but was firing.
Jeveral State's witnesses recognized Traey. There
wag another reagon. What was that? Some of these
men, some of these boys, flitting here and there from
job to job, with never more than a dollar or tweo in
their pockets, were inflamed intentionally by people
who misrepresented conditions. They did not have
any right to be inflamed; they did not have any
right to go to Evereit and they are gulty of murder
if they went up there to retaliate for any wrong,
actual or coneeived. But the State has preferred to
put on first a man who was in the forefront of the
conspiracy; the man that appeared to be an 1m-
portant cog of that conspiracy, and that man is
Tracy.

“Tracy knew that a great many people of Everetl
were alarmed and disturbed. Tracy knew that the
1. W. W. did not want anything in Everett, had no
interests there, no friends there except as they were
digturbing eonditions. Tracy knew the purposes and
Tracy went back to Seattle so he could lead this
excursion to Everett. Tracy is a man of determina-
tion. He knew the situation and he was prominent
enocugh to be selected by the organization as a sta-
tionary delegate. And if any man knew what they
intended to do in Everett, it andoubtedly was Tracy.
S0, regardless of whether he fired ot not, Tracy was
ane of the men -who were on the inside. lracy 1s &
part of the conspiracy that happened, But no man,
my friends, on that boat, that went up there with a
¢ommon design to break the ordinapnce has been

-ginned against becausze he is in jail, -
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“Now, my friends, you want in good faith to fol-
low the instructions of the court. It seems to me
that the only question you have to decide 18 the one
the court told vou to decide—Was Beard killed un-
lawfully by a shot from the beat, and did Tracy aid,
encourage or incite that killing? , - -

“The murder of Jefferson Beard was a premedi- -
tated murder. Following the instructions of the court,
geparating the wheat from the chaff, and deciding
that one question, we of the State are confident that
vou as jurors and good citizens, as honest, sincere
and conscientious citizens, will protect Snohomish
County—we believe that your verdict will say ‘We
are convinced, beyond a reasonable doubt, that
Tracy is guilty, and, being so convineed, we are going
to protect Snohomish County as we would our own.’
T thank youl” |

Vanderveer handled the case from {two different
viewpoints—that of a first degree murder trial and
alsp ag a section of the class strugele. Hig address
wag a masterly array of invincible logic and satire.
Omitting his readings from the tranmscript of evi-
dence, hig speech was substantially as fellows:

“This cause is, as the counsel for the state has
told vou, one of momentous importance not only to
the defendant but to a class—a large class of peopie
of whom today he stands merely as an unfortunate
single member, fighting their battle,

"“We do not ask in this case for mercy, we do
not ask for sympathy, but it is essential, absolutely
esgential that we should have cold, stern justice;
justice for the defendant, justice for those who have
oppressed him, those who have denied him his
rights. We hope this case ig the beginning of a line
of prosecution which will see that justice is done In
the Everett gituation.

“TIt is not the defense who outlined the issues in
{his case, it was the State who determined that. They
have chosen their fighting ground, and we had to
meet them on that battle. In the beginning of this
case the State, thru Mr. Black, told you that it would
prove a conspiracy of very formidable proportions,
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a congpiracy in the first place to commit ia-
lence and fo incite acts of violence, a {tﬂig}girfn:; l1?::.
eommit arson, a conspiracy to overrun all law and
order in Everett and bring on a condition of chaos.
The claim was a very formidable one. The evidence
has been very gilly. The State ought to apologize, in
common decency, for ever having suggested these
things.

“What is the evidence aboui the fires? The fire
marshall’s report, made by a man who would na-
turally try to enlarge the performanece of his duties
and impress upon the public the manner in which
he discharged them, reports only four fires of in-
cendiary origin for the entire year. Every one of
these were discovered before they did five cents
worth of damage. Who had notice of them? Was
it the I. W. W. who set them or was it Reese or some
paid employe of the Pinkerton Agency? Can you
eonceive that an organization embracing as many
members as thiz does, bent upon the degiruetion of
Everett, could not-set one fire at Jeast that would
do some damage. It is nothing but a hoax!

“As to force and violence, who did they put on fo
prove it? Young Howard Hathaway, a mere boy,
whose father represents some mill companies in .
Everett. Then Sheriff McRae, and McRae couldn’t
tell you one thing that he heard at the street meet-
ings. Then they put on Ed Hawes, the big brute that
out at Beverly calied the little boy a coward, a baby,
hecause he wouldn’t gtand there and be slugged with
‘guns and clubs. And what did Hawes say? That he
 looked up sabotage in the International Dictionary!
And vou can search that book until you are black
in the face and you won’t find 2 word in there about
sabotage. Why, if sabotage is such a terrible thing,
did Hawes, having heard all about it at the street
meeting, have to go home to look it up at ali?

“At these meetings there was not one thing E?,id
that ecould invite critieism, there was not one thing
said that could justify or invite censure or abuse;
there was not one disorderly ‘thing done baf was

“done by the officers of the law themselves, and they
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went in recklessly, without excusge, without right,
they clubbed Henig, they clubbed Carr, a former
member of the council, and they roughed women
around and knoecked them down. Why? Because
these people were mill owners, their hirelings ary;i
their representatives, who had been instructed In
the propaganda of the open shop by employes, aides
and emissaries of the Merchants’ and Manufacturers’
Agsociation.

“A lot of people went fo the jail one night, a
thousand, maybe. They hooted, they cat-callied, and
they hissed. Is it any wonder they did? Ladies and
gentlemen, I want to tell you there is no surer verdict
on earth than the verdict of a crowd ; and the verdict
of that crowd condemned what the deputies had
done. . 2

“Finally they say there was a conspiracy on the
5th of November to go to Everett and to hold their
meeting at all hazard, to brook no opposition, to
ride rough-shod over i%, to oppose evervone and
‘anything that stood in the way of accomplishing
their purpose. I ask you to think just for a moment
how foreign that is to everything yvou know about
the . W. W. and their operations and behavior in
KEverett. Not one witness for the state couid tell you
an incident where one of them resisted arrest, could
tell you an occasion where one of them had advo-
cated violence, could tell you one cecasion where
any one of them had committed any acts of vioclence.

“These people wrote to Governor Lister calling
his attention to the violations of the law on the part
of the officers of Everett; they wrote to Mayor Mer-
rill, enclosing a copy of that leftter and calling on
him to restore the order that had been violated by
the officers of the law; they scattered handbills all
over Liverett, among its best homes and in its business
streets, calling upon the good citizens. to come to
their meeiing on November 5th at Wetmore and
Hewitt, to come and help maintain vour own and
our constitutional privileges; they mailed to the citi-
zens of Everett on October 30th, seven or eight
hundred copies of a little pamphlet calling upon
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them to intervene and stop the brutality of officers
of the law; they questioned Governor Lister at a
public meeting and again called his attention te the
conditions m Everett; they ealled in the reporters,
called the newspapers. and notified the editors that
they were going to Everett and asked them to have
representatives present. Are these the aets of con-
spirators? |

“You know how thaf meeting was ealled and
why it was called. You know it from ministers of the
gospel, you know it from the lips of those whom
vou cannot help but believe. And it was called for
Qundayv, the day when people ordinarily resent dis-
orders of the kind that had occurred there. It was
called for the daytime, when ordinarily abuge and
violence are not attempted. And this bhig ecrowd
went up there on this fine Sunday afternoon because
in number there is strength and in numbers there i
protection against brutality.

“At firet the deputies had taken out one or two
and abused and beaten them; then they had taken
five or six; they had taken eighteen; finally they
had taken forty-one. But I ask you, wotld you believe
it possible that they could take two hundred or three
hundred people in broad daylight and do te them
what had been done to the others? Yet the evidence
in this case shows convincingly and conclusively
they intended to do substantially that thing. They m-
tended o run those men into a warehouse; they
didn’t intend to let one of them get away. And ha;:i
they gotten them into that warehouse you don’t
know, I don’t know, nobody knows what would have
happened! o . _ _

“That ig the evidence of conspiracy 1 thig case.
They have claimed no other conspiracy: they have
offered no other evidence of conspiracy, either o
set fires or to incite violence, or fo override all op-
position on November 5th. Thelr evidence doesn’t
stand even if unangwered-—and no evidence could be
mo nccessfully answered.,

rﬁlghate'evide%ce is there that Tom ‘lracy hﬂd
anything to do with such a conspiracy; if there were
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one? Their most willing tools, Auspos and Reese,
don’t say a word about Tracy.

“What does the identification by McRae amount
to? He identifies Tracy as the man who leaned out
ol the window and shot at him. Now at the time
this shot was fired McRae had his back turned to
the man who shot it. He says himself he did, and
he was shotl thru the heel, which seems to prove it.
That, by the way, suggests to me that it was not an
I. W. W. who shot McRae. The man who shot him
must have thought McRae a hero, like the gentle-
man of mythological fame who was killed by an
arrow thru the heel which no I. W. W. does, I assure
vou. Or else he thought that McRae wore his brains
there. |

“But I am not going to discuss McRae at great
length either now or at any other stage of this case,
because the greatest kindness I ean do him is to
forget him. The man is a perjurer! He lied! He was
not mistaken. He deliberately, cold-bloodedly lied
about almost everything in this case wherein hig
conduct as an officer was questioned. He lied about
‘Sergeant’ Keenan! He lied about shooting at the
“Wanderer,”’and you saw the bullet holes. He lied
about Berg and about Mitten, and finally, and last
of all lied, and we have proven it conclusively, about
being out to Beverly Park. -

“Bridge’s identification of Tracy does not agree
‘with that of Smith, and Bridge doeg not even agree
with his own testimony given at the coroner’s in-
quest. Smith picked out a photograph and said it
was Tracy and that picture resembles Tracy about as
much as I do some of you jurors. Bridge and Smith
say that Tracy fired three shots, and Hogan says
he fired only one. And you know, ladies and gentle-
men, that Hogan did not see this man at all. You

know that he did not even see the window at
which he pretends this man was sitting when the
shot wag fired. You know it because you went there
to the dock and you saw the boat lined up to a
-‘mathematical certainty by the shot marks, and you
saw a photograph taken with the camera placed by
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John Hogan exactly where he said he was standing
himseif. And there wasn’t a one of you whoe could
identity Bob Mills, with his long nose and angular
features, with everything that makes identification
easy, when he wag in the position attributed to Tracy,
And when you came around from there to where
you could iook directly at the place, the reflected

glare of the sunshine left nothing but a blank back-
ground, |

“There were one hundred and forty deputies
 looking toward the place where the first shot was
supposged to have been fired. They have produced
on the witness stand only about one in ten. We chal-
lenged them to bring them all on, we dared them to
do 1f, and Mr. Cooley said ‘I accept that dare!’——look
it up Mr. Cooley on page 1802 of the franseript—
but he did not dare accept that dare. Mr. Cooley
knows what those nine-tenths would testify tfo.
Twelve out of their sixteen witnesses who testified
about the first shots said that their brother deputies
were mistaken as to even the place on the boat where
the first three shots came from.

“I venture, ladies and gentlemen, that with a
bit of the kind of work the State has employed In
this case, a little bit of the same zeal that was em-
ployved on Auspos, a littie bit of the same zeal that
wag employved with Reese, a liftle bhit of the help of
McLaren of Log-Angeles, I can take these ¢one hun-
dred and forty-five men and pick out four men who
 will honestly and truthfully testify that they saw

anything, and I say that with no refiection c:m_the:[;r
honesty either, because the power of suggestion 13
enormous. It is not surprising that four people have
come here to gsay they saw Tracy. It 18 not surprising
that three out of the four should have been proven,
conclusively, convineingly and absolutely, not to
know what they were talking about. |

“The court has told you that in this case if is not
a question of who shot first, not a question of which
side shot first, it is a question of who was the ag-
gressor, who made the first aggressive mwement;;f
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who did the first hostile thing., The man who did a
thing to excite fear was the aggressor, and that man
was McRae when he pulled his gun. McRae cleariy
did that before there was any shooting. |

“In determining who the agressor was, you are
antitled—mnot only entitled but must take into ae-
count the past behavior of all parties, And what does
that show vou? Was it the L W. W.s who had never
offered violence, who had never dene an act of vio-
lence, who had decried and deplored violence, as
members of their audiences told you, and advised
cantion against it? Or was it McRae and his de-
puties? - |

“Tt is only formally correct to refer to these as
deputies. They had commissions, but in nething elge
‘1 the world did they bear the remotest resemb-
tance to officers of the law, not in their conduct, net
in their training, not in thelr purposes, not in any-
thing. They were the hirelings of either the mill
owners of Everett or the Commercial Club. Did you
ever in your life before hear of officials taking their
instructions from representatives of an industrial
movement? Did veu eveér before hear of depuly
sheriffs being instructed in the propaganda of the
open shop, being instructed in the methods employed
at Minot unlawfully to prevent street speaking?
That is where the first mistake in this case was made.
First in the selection of that kind of men; gecond in
the deliberate attempts which were made to color
their actions, o prevert them, to make them the tools
of the employers. - -

“That is the reason Henig and Carr were beaten,
that is the reason Feinberg and Roberts were beaten,
“that iz the reason men and womeln were knocked
down in the crowds, that is the reason that this boy,
Schwartz, was taken out by McRae and chagsed zig-
zag down the road in mertal terror of bheing run
dewn by the sheriff’s automobile, that is the reason
‘Sergeant’ Keenan was hit over the head with a
gun, that is the reason James Rowan was taken out
and beaten black and blue. How do you suppose
Rowan got those marks on his back? Did he put
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them there for fun, or were they put there by some-
body else’s rotten, dirty brutality ? If you didn't know
a thing about him except what you know about Be-
verly and these other incidents, and it was deep
darkness where this happened, I venture you would
all say off-hand, ‘It must have happened at Everett,
anyway. There is no place else that I know of
where they do such things.’

“Black says the “Wanderer” has been greatly
misrepresented to you, that the things we claim
happened did net happen there at all. Well, there is
a 1ot of evidence that they did happen. There are a
lot of people who could have denied it. There are a
whole erew of deputies who could have come up here
and denied it. Why didn’t they? Because they were
ashamed of it and they knew they ecould not stand
the g¢rilling that was awaiting them in the court
room. It is true, certainly! And I say here that no-
thing but providential intervention prevented Me-
Rae on that day from being a cold-blooded murderer!
That is the manner of man you are considering. You
are considering whether he was the aggressor, he
or the people he shot at. -

“Counsel says that Louis Skaroff lied. Now I am
very frank to confess that when we produced that
story on the witness stand I feared you would not.
- believe it, not because I doubted the truthfulness of
his statement but because the story itself is so brutal
and inhuman that I guestioned whether there could
be found anywhere in the county twelve persons who -
would think such things could possibly happen just
thirty mileg away. But when one of their own wit-
nesses went on the gtand here, in rebuital, and told
vou that Louis Skaroff came out of that room with
his arms above hig head, crying, with the blood run-
ing from his finger tips, I knew that you knew that
Louis Skaroff had told the truth.

““The state has been very reluctant in this case to
admit that there were rifles on the dock, because if
the deputies went there with rifles there was a
reason for it. You could not find a rifle on that dock
~ until we proved—what? That rifle shells were around
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the dock in great numbers; we proved it by innocent,
clean little boys who picked up the shells; until we
proved. by witnesses that the rifles were there and
were being shot; until we proved by a rifle bullet
with human blood and a man’s hair on it that the
use made of the rifles was a deadly one.

- YWho was the aggressor? Even now the State
doesn’t like to admit, because the State knows it is
fatal to their case to admit, and notwithstanding
hopeless to deny, that there were helpless men in
the wafer being shot at. They do not like to admit
that a man was so impressed with the inhumanity of
the thing that he ran from the depot to the boat
house hoping to effect a rescue of the men and was
stopped by the armed deputies. The State does not
like to admit the evidence of their own deputy wit-
ness, Groger,—whoge actions I want the counsel
for the state to explain and justify is he can—who
repeatedly fired at 8 man who was trying to untie
‘the boat so the unarmed men could escape.
| “Counsel said that if there was any intention fo
start trouble men would not have lined up as they
were on the dock in an exposed position. And T ask
you, If there was not an intention to start trouble
why were they kept in the warehouse until the boat
‘had almost tied up? If that was not an ambuscade,
what on earth was it? If they did not intend to
start trouble why was it McRae waited until the line
was out and made fast. Why was it, then, he did
not say to the captain, ‘Take vour boat out?’ He said
he was afraid they would go somewhere else, Well,
when he told those boys they could not land he ex-
pected them to go away. Or did he expect them to
go awayv? Which wasg it? |

“The manner in which McRae handled this thing
indicates nothing so much as that he imtended to get
them there and administer to them another of the
things that he calls a lesson, another of the things
that other people call infamous, damnable brutality.

“Counsel sayvs there have been mistakes made.
He doesn’t want to apologize for them, but elearly
" he doesn’t want to be held responsible for them.
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There were mistakes made. Beverly was one! ‘lhe
“Wanderer” was one! From the beginning to the
end of all their operations in Everett everything has
been a mistake—a mistake because the ordinary
processes of law and the rights of other people were
ignored. There was no ordinance prohibiting speak-
ing. The boys were yielding implicit, careful obedi-
ence to snch law as there was, McRae unblushingly
tells you that the reason he made arrests was be-
cause there were labor troubles in Everett and the
shingle mill owners didn’t want thimngs embarrasgsed
by the truth, by the disclogures contained in this little
report of the Industrial Relations Gmmmiﬁsiﬂn:

“Thev were not afraid of the L. W. W.’s going up
there to incite violence, to advise digsorder, to invoke
a reign of terror. Reigns of terror are the employers’
speeialty! They were afraid of cold fact. Never a
man went up there to speak on the street and used
that little Industrial Relations report but was thrown
i:rhjail- for it—Thompson, Rowan, Feinberg, Roberis,
all.

“I{’s nice to enjoy the powers, the pogition and
authority of a dictator who can repeal, amend and
modify, ignore, disregard laws when it suits his
fancy, but it’'s kind of tough on other people. That’s
what McRae did! - - 5

“On the Bth of March, nearly nine weeks ago,
His Honor called this case from his bench ‘State
versus Thomas H. Tracy,’ and my friend Mr. Cooley
rose from his chair and said ‘Your Honor, the State
iz ready.” I say to you, Mr. Cooley, you slandered
the fair name of yvour state! What has the State of
Wasghington to de with this thing? The name of the
State of Washington in such a case as this. should
stand for law and order and decency. The State is
supposed to protect the innocent against abuse and
injustice and you who are now running this cage do
not now maintain these things, or if you do, you
protect them only when convenience requires it.

¢TIt is not the State of Washington versus Thomas
H. Tracy at all, and if the decent people of Everett
who know the facts could decide what course this
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action should take it would never be here. KEven
the title of the case is a mistake. It is the case of the
Commercial Club of Everett, the mill owners of
Everett, against Labor. This iz an atbempt, just as
a1l the actions for months have been an attempt, 10
keep Labor out of 1ts rights in Everett. The same
people who took possession of the machinery of law
in Everett, who took possession of the sheriff and
furnished him with guns and clubs and murderous
things like that and instructed him how to act, tne
same people who employed detectives to set fires in
order that they might manufacture evidence and
public sentiment against these boys, thoge same
peoble are today prosecuting this case,

“T Jdon't know where (overnor Clough was on
November 5th. T suspect he was not anywhere where
there wag any danger, but I know the smoke had not
1oft the decks of the Verona before he was hot-foot-
ing it to the telegraph office,—{(overnor Clough, not
the prosecuting attorney, not the sheriff, nobody but
Clough and Joe Irving, the man who Wwag B0 drunk
that he beat up Schofield,—to sond a telegram to
Judge Burke of the Chamber of Commerce of Seat-
tle, to the Mayor of this City and to the Chief of
Police of this City to arrest the whole bunch of
them. : o |
““Then right away they got their other emigsaries
at work, Reese and Smith, down here with two
fingers out of tne door of a darkened zell, deciding
for the State of Washington who should be prosecut-
ed in this case, and H. D. Cooley, who surely then
was not a prosecuting attorney, oiving them legal
counsel- and directing their energy, taking out the
men, preparing statements, and getting ready for the
work he was going 1o do In this case, because his
employers wanted 1t. |

“There iz a conspiracy in this case, a conspiracy
supported by evidence, a conspiracy of men in the
Commercial Club to take over the machinery of
government, and by it club these fellows out of
their rights, club them out of Everett, club them out
of all contact with the workers in order that they!
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might not hring to them the gospel of their organiza-
tmn""But I say to you, ladies and gentlemen of the
jury, that this struggle, the struggle of Capital
against Labor, the struggle of the Commercial Club
arainst the I, W. W., which is just one phase of the
higger one, this struggle is going on in spite of Coo-
ley, this struggle is going on in spite of McLaren,
this struggle is going on m spite of Arthur L. Veitch
of the Merchants’ and Manufacturers’ Association,
this struggle is going on 1In spite of McRae, this strug-
gle is going on in spite of the Commercial Club, be-
cauge it is founded on a principle 80 hig, 8o whole-
some, and so decent, so righteous, that it must live.
And it will go on until in this country we have indus-
trially that which we have struggled so long and
hard for and finally won politically; until we have-
democracy. _

“There is nothing in revolution, gentlemen, that
is wrong., We came {0 the condition in which we now
find ourselves by revolution; first the grand Ameri-
can revolution and then the revolution against chat-
tei slavery. It wasg nothing more nor less than revolu-
tion, because slavery was then entrenched under the
highest law of the land, the decision of the Supreme
Court 1in the Dred Scott ease. We took it out of the
courts and slavery was wiped out. Slavery again
will be wiped out! - |

“The thing about this case which makeg it of
most serious importance, the thing about this case
which makes it of public interest, the thing about
this case which has so enlisted the sympathy of
every one connected with it, which makes us feel the
mmportance of a just verdiet, iz that it is not merely
the liberty of a man that ig at stake, but in a fargar
measure than you know there is at stake in your
verdict in this case the rights of the working people,
their right to organize, their right to. protect them-
selves, their right to receive and enjoy the fruits of
their labor. . |

“There is involved the question of whether or not
the working people shall receive justice or forever
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must be vietimized by organized ecapitalists. There
is involved the question of whether or not such things
as have gone on in Evereft for the last six months
may continue forever with the endorsement of the
jury or whether the working people on the other
hand may go and discuss their wrongs and griev-
ances and strive for their rights. | |
“* As I have confidence in the righteousness of this
canse. and the integrity of this purpose, so I have
confidence that your verdict will be not guilty.”
“Attorney Fred Moore cloged the case for the de--
fanse with one of the greatest speeches ever deliver-.
ed in a court room, a speech that seered s way to
the minds and hearts of the jurors. Far more than
a defense of Thomas H. Tracy it was zn explanation
of the indusgtrial problems underlying society, the
clags warfare rooted in industry and manifesting it-
self on November 5th. It wasg a sustained and defi-
nite statement of the aims and objects of the 1. 'W.
W. and Moore showed, not only a great knowledge
of the problems of the working clasg, but a wonder-
ful eommand of satire and irony. Feollowing is an
abridgement of Moore’s gpeech to the jury: '
“May it please the court, and ladies and gentle-
men of the jury; For a period of something like five
hundred vears-the Anglo-Baxon has seen fit to place
the final adjustment of the question of justice in the
hands of twelve men. In the evoiution of the law,
that number has been increased until now in this
state we have fourteen. Likewige, in the eveolution
of the law and in the face of the vast amount of pub-
lic protest, and in the face of the most reluctant
world, we have enlarged the term jurors to include
women jurors. This ig the first time that I personally
have ever tried a lawsuit in which ladies st 1n the
jury. |
*The state has told you why this case is one of
grave respongibility for them. Allow me to tell yon
why this is one of grave responsibility for you. One
hundred and ninety-six witnesses have appeared for
the defendant in this casge. Yesterday, counsel
brought home the fact that many of these witnesses
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were not residents of this community, were without
homes, without any permanent places of abode. All
true. The responsibility that you have in this case is
commensurate with the fact that the case reveals to
vou, as it were, a cross-section of our lives. You
who are property-qualified have a responsibility to
pass upon the liberties and the lives of a body of
men who are propertyless. If there is any change in
men’s thoughts and views as they aequire a home,
ag they settle down, as they marry, ag they bring
into the world ehildren, then I ask you in ali fairness
to attempt fo put yourselves in the places of this de-
fendant and of this defendant’s witnegses who have
taken the stand, and o realize that your responsibi-
lity here is commensurate with the fact that the testi-
mony reveals, ag if were, a most deplorable condifion
of modern life. In other words, your responsibility
here ig that of measuring out sbhsolute and complete
justice between warring elements in our modern
life, not for one moment allowing your judgment to
be swerved by the fact that one class of witnesges
here are witnesses of social position, are witnesses
of properiy qualifications, are witnesses with homes,
while, on the other hand, the witnesses called by the
defense were witnesses from the four paris of the
earth, witnesses whose only claim to your considera-
tion is that they have built the railroads, that they
have iaid the ties, thaf they have dug the tunnels,
that they have harvested the crops, that they have
worked from one end of the couniry to the other, in
season and out, floating from job fo job., |

“In most jurisdictions, the defendant has the op-
portunity of either a grand jury investigation or of
a preliminary; in other words, he ig in some degree
advizsed of what evidence he is going to be called
upon to meet. In this case, we came in here on fhe
5th day of Mareh with no information whatsoever
- relative to the State’s case other than that given us
from the four corners of the instrument on file here,
known as the information, together with the fact
" that on that information there were the names of
some three hundred or more witnesses. That was all
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_ We were further handicapped in view of
we Bad hat we did not have behind us all the re-
sourcas of the State of Washington and the county of
Inohomish, neither did we have behind us all of the
resources of various business interests, neither did
we have bebind us all the resources of allied ]911511}5:55
an this west coast, ag represented by Mr. Veiteh.

Mr, Veiteh: To which 1Itake an exception, if the
court please. o

The Court: Exeeption allowed, .

AMr. Veiteh: On a matter of personal privilege,
I have a right to characterize that statement as a
deliberate misstatement of the fact.

My, Moore: Mr. Veitch has not seen fit to ex-
plain why he wag here. |
‘ My, Veitch: T am employed by friends of Mr.
Jeferson Beard. If that is not enough—

Myr. Moore: That iz outside of the record. |

The Court: Both of you are outside of the record.
Proceed Mr. Moore, o
| sonffice it to sav that we are here as the frank
and honest representatives of the defendant and of
the defendant’s organization. We do not have be-
hind us the power of the State, or the power of any
interest other than the defendant himself and of his .
organization.

Mr., Black complained that the State had been
hampered in this cause. Is it fair to say that the
state has been hampered when on the fatal Novem-
her the 5th. Judge Bell and My, Cooley were both on
the dock ? Judge Bell would have us believe that he
was unarmed, and 30 far ag we know Mr, Cooley was
unarmed. Then why were they on the dock? Judge
Bell was there as the representative, as he himseif
has testified, of a8 number of lumber mills, and Mr.
Cooley was there likewise; both citizen deputies;
both there; both unarmed if their testimony is to be
believed. Again Mr. Cooley was, in the matter of a
few hours, down here at the Seattle jail. Certainly
he was not there to represent the defendant Tracy.
Who wag he there to represent? He was either there
M a private eapacity, representing private elients,
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or he wag there in a public capacily reprezenfing a
public client, namely, Snchomish County. Wherein -
do vou find the evidence of the State being hamper-
ed, gsir? From the beginning to the end the State has
moved majestically, exercising all the power that 1t
had. Myr. Black has had able agsistance in this
cause, the able assistance of Mr. Cooley, the able as-
sistance of Mr. Veitch, the able assistance of ihe
man behind Mr. Cooley and Mr. Veitch, Mr. Me-
Laren. Yet, all the resources of the State have failed
to produce one scintilia of evidence against the de-
fendant Tracy here so far as tending to indicate that
he did counsel, aid, incite, abet, or encourage any-
one to fire any shot, except the testimony of George
Reese produced at the eleventh hour on rebuttal. 1
intend to treat of our friend Mr. Heese later. |
“Tt ig sienificant that out of all that mass of festi-
mony that has been introduced in this case up to
thiz time not one single bit of testimony has been
introduced or any argument had upon that testimony
dealing with the object and principles and purpose
of the Industrial Workers of the World., Mr. Black
did not refer to it. Mr. Cooley has the final say. 1
anticipate his arzument for the State. They have
that old reliance, that old faith, if you will, in the
trial of a case of this character, namely congpiracy;
hallowed by age. .
“Way back in the sixteenth century the tub
women on the banks of the river Thames were in-
dicted for conspirscy in attempting o raise wages.
The chandlers in London were likewise later indict-
ed. The stonebreakers inn New York, the carpenters
in Boston. From time immemorial the charge of con-
apiracy hasg been leveled against the ranks of labor.
Indeed, it was only in the reign of Queen Victoria
that labor unions became other than simple conspira-
cies. Up to that time labor unions were within a
classification themselves of criminal conspiracy.
~ “Frnowing that under the charge contained in the
information we might be ealled upon to meet evi-
dence of congpiracy, we then commenced .a careful
survey of all the facts in connection with the Everett
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tragedy. And what did we find? We found not a -
hint of conspiracy! | - .

“JTames Rowan had come into Everett without
knowledge at the time that there was any frouble
there. He had not been advised that there was any
possibility of trouble, Frem all the prior history of
Everett he had no reason to anticipate trouble.
Thompson had spoken there and many others had
spoken there. Rowan was charged: with a violation .
of the peddling ordinance. He had been given an
arbitrary floater out of town and had exercised hig
right to come back, was seized again and faken to
the city jail: the sheriff goes there and arbitrarily
demands Rowan from the Chief of Police. These.
things happened prier to any acts that by any re-
mote possibility could be charged to ug. There was
no literature in the town at that fime other than the
Industrial Belations report. What at that time did
we have to conspire about? We had no object.

“And as with Rowan g0 it was with Thompsoi,
Remick and others. If there was a conspiracy to
viclate a city ordinance why did nof the city officials
make arrests and charge the men with sueh wviola-
tions? The record iz silent. Why wait until Tom
Tracy is on trial for murder, and then at the eleventh
hour spring this delightfully specioud - argument?

“I can almost hear ringing in my ears the impas-
sioned plea of Mr. Cooley in closing this case. He is
going to read this,'The guestion of ‘right’ and ‘wrong’
doeg not concern us.’” He is going fto say that is the
1. W. W. philogophy. My God, did 1t ever concern
the sheriff of Spohomish County? Does it seem very
much to concern others who are attempiing this pro-
secution? | |

“YWe were told in connection with the argument
of counsel that Hickey was not on trial. They might
have said that sheriff McRae was not on trial; they
might have said that Bill Pabst was not on trial ; they
might have said that Joe lrving was not on trial;
they might have said that the Commercial Club was
not on trial; they might have said that all the men
that have been guilty of all the bruiality in that
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sring the months of August, September and
gggﬁ;grdwerf ngt on trial. We know it! Why are

1 trail?
theaﬂgégivatimn of due process of law and confisca-
tion of property | And yet Mr. Cooley is going to urge
that the I. W. W. does not believe in government;
he is going to urge that the T. W. W. does not respect
the law. That kind of law never gets the respect of
anyone. 1 hang my head in shame before such a
history of usurpation and seizure of public authority.
ag has been shown in this case.

“Are you going to give the stamp of your ap-
proval to this sort of thing? When you bring In a
verdict in this ease for the State you give your ap-
proval to Donald McRae. 1beg of you to not put the
seal of your approval upon lawlessness, official law-
lessness, the kind of lawlessness that 1s worse, ten-
told worse, than any private lawlessness.

“YVou are asked to stamyp with your endorsement,
to give your approval, to a man; a public official, the
chief executive officer of & municipality, Mayor Mer-
rill, who admils on the witness stand that he allowed
a little group of members of the Commercial Club to
take the power of the police department out of his
office and turn it over to the sheriff of the county.

“Had the State put on Governor Ciough and oth-
ers on their side of the case we might have wrung
from their reluctant lips the evidence of what oc-
curred at the meeting on August 30th at the Com-
mercial Glub. But the State was careful not to put
him on. Indeed, the most significant and outstanding
thing in all this case is not who they put on, but who
they did not put on. Nell Jamison did not testify in
this case for the State: Governor Clough did not
testify In this case for the State; Joe Irving did not
teatify in this case; Colonel Hartley did not testify
inn this case; Captain Bamwell did not testify. Why
didn’t Kelly, Chief of Police, take the stand? You
might go down the line and yvou will find that the
agsets ol all the witnesses for the State combined
would total but a few thousand dollars, while you
could take the remaining witnesses for the State who
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Jid not testify and you could build up an enormous
fortune, running into the hundreds of thousands of
dollars. We didn’t call them because we cannot
cross-examine our own witnesses. -

“Ts the administration of the law to be made a
farce? Shall the State be allowed 10 blow hot and
cold: one minute hot on the enforcement of the law,
the next minute cold when the shoe pinches, and then
hot again when they can use the jaw for the ad-
vancement of the interests of their prosecution?
They say McRae and Hickey are not on trial; there .
is no promise that they shall ever be on trial!

“Let me say to you that no one violates the law, .
Y care not who it is, just for the fun of violating the
law. Jails are not pleasant places io abide in. Peo-
ple who violate the law and go to jail do go either
because they are deliberately criminal or because
they want to focus attention on some public issue.
However, Mr. Black ig too kind and considerate
when he gives all this eredit to the 1. W. W.

“The facts are, if you go back into the history of
the Revolutionary Days, that our forefathers urged
and banded together and combined and federated,
and if you will, conspired to violate the Stamp Act of
the British Government, and were willing to g0 to
jail if necessary. They went even further! They
threw the British tea into Boston Harbor. Violation
of the law? Yes, if you want fo eall it such, hut the
indignant protest ¢f a people as against the enforce-
ment of an unjust law. o

“T might urge upon you that the State at that
time wanted to ahzolutely suppress any speech what-
soever, because they had constituted the chief of po-
lice, the sheriff, the arresting officer, as the executive,
the legislative and the judicial department of our
government. The sheriff executed the law in person,
the sheriff declared the guestion of guilt himzelf, the
sherift ordered deportations, and ithe sheriff toek
physical charge of the deportations. Isn't it impos-
aible to avoid a fight when someone usurps nnlaw-
fully and illegaily the legislative and iudicial fune-

tions of government? Isn't it time {0 ﬁght 7 M it isn'E
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then we may as well cease any attempt to adminis-
trate the law! |

“In the phraseology of these boys ‘Fight’ means
a moral adherence to principle, a firm determination
to face the authorities in the administration of the
[aw, and if necessary to be arrested. But the State
would have you put into it now a more sinister mean-
ing, entirely new and foreign to its former use.

“The State brought in the death of Sullivan of
Spokane in their opening and abandoned it in their
close. One of the exploded hopes of the State! They
counted on North Yakima and Wenatchee to show
violence and arson, and they failed most migerably.
They have Talled in their identifidation of the de-
fendant. Now, their folorn and bankrupt plea here
15 the charge of conspiracy. |

“The court has told you that this is a murder
case. Why ther has the State cumbered the record
with the I, W. W, preamble and constitution? Why
with two pamphlets on sabotage? Why with an I.
W. W. song book and such matters? Why?

“Because out of some of the phraseology here,
phrageology far removed from vou and me, they may
build up a condition of prejudice which may resuit
In your returning a conviction on a smaller degree
of evidence than you would otherwise require. Mr,
Cooley is going to stand here and read little,
short, listed extracts from the context of the whole.
The pamphiets he has introduced on the gquestion of
pairiotism and the worker is the foundation from
whiqh Mr, Cooley will appeal to vour pre)udices and
passions, o -

“We are not afraid of the evidence. We are
afraid of this deep-grained interest that goes down
into men’s conscience and that reached back a thoug-
and years. | ~

- “Remember that behind this case are many wo-
men and children whese cause these bovs represent ;
whose cause these boys are attempfing to fight for.
They fight hecause they must! They fight because
fo do anything else is suicide. You could not have
stopped the American Revolution with all the pows
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ers of the British government. Since this jury was
empaneled you have had the collapse of one of the
greatest powers of modern times. I refer to Russia.
ft has passed from an abselute monarchy 1o a stage
of a republic. - :

“The trial of this cause is the presentation of a
great social issue, the greatest issue of modern times,
namely, what are we going to do today with the
migratory and occasional workers? These migrat-
ories, they are the boys who have told their story on
the stand. | |
" “If there iz one principle that is ground Into
Angle-Saxon thought it is that of liberty of the press
and freedom of speech. Those two things stand as
the bulwark of our liberty. They are the things for
which the Anglo-Saxon has fought from time im-
memorial, Away back in the eighteenth century
Charles Erskine, & member of the Brifigh har, de-
fended Thomas Paine for having written the ‘Rights
of Man’. (ase after case was fought out during that
period when English thought was budding into frui-
tion: when English thought was being tremendously
influenced by the French Revolution and when those
thoughts were bearing fruit in Fngland. Time and
time again the British crown attempted to throttle
freedom of speech and liberty of the press. Time
and time again Charles Erskine’s voice was raiged in
the House of Lords in protest. Time and time again
the British courts and finally the Brifish jurors, gave
voice to the doctrine that freedom of speech and li-
berty of the press may not be invaded except ingofar
as that subject, that document, is accompanied with
acts; that you may nol convict men for what they
think; you may convict men only for what they do..
Freedom of discussion thru the press and thru the
public forum are the mainstay and the backbeone of
social development and social evolution. Only in that
way, thru freedom of thought and freedom of dig-
cussion, may you fan the wheat from the chaff,

“Why, if this I. W. W, literature I8 all.the State-
claims it is, why doesn’t the State act in the way the
law says they should act, prefer .charges; arrest’
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, bring the literature before a duly gualified
i%ﬁ;?zewurt with jurisdiction, and try the matter
out? The State has not done that; the State will not
do that: and we are in the position of a man fighting
in the dark., without knowledge 0f what character of
argument the State proposes to make.

“T do know that the name of Joe Hill is going to
be paraded in front of this jury. The I. W. W, song
book dedicated to Joe Hill, with the inscription
‘Murdered by the authorities of the State of Utah,
November 19th, 1915. 1 cannot go into the condi-
tions that surround that tragedy, but I can call yvour
attention to one or two things that bear upon the
question of the type of the man. Before he died,
written in his cell on the eve of the-execution, was
Joe Hill’s last wiil:

My will 18 easy to decide,

For there iz nothing to divide.

My kin don’t need to fuss and moan—
Moss does not cling to a rolling atone,

My body? Ah, if T could choose,

I would to ashes it reduce,

And let the merry breezes blow

My dust to where some flowers grow,

Perhaps some fading fiower then

Would come to life and bloom again.
This iz my last and final will.

(xo0d luck to all of you, JOE HILL,

“This is the type of man vou are asked, because
he was honored, because some odd hundred thousand
workers who suffer and who wander and who live in
the jungles of labor as he did, and because he wrote
songs that they understood, songs that because their
songs, to Judge ag the auther of the songs and bring
m a verdiet against Tom Tracy. Mr. Cooley will
parade the songs one by one. Remember that behind -
any words. he voices, any thought he .expresses, be-
hind it all was a human soul, a human soul passed,
a human soul that lived as you and I. 2 human soul
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that had rights that had been trampled upon, and
who attempted to voice those things.

“With all the oratory he can display Mr. Cooley
will read the song, ‘Chrigtians at War.” A song that
Mr. Thompson designated as a satire. You recolleet
that when the European war broke out both parties
in that conflict called to their aid and said they were
acting under divine guidance; that the Kaiser was
fichting under the name of God, and that the British
and French governments were allied with the Al-
mighty. It is not for me {o attempt a settlement of
that dispute. History will say that of all the tra-
cadiegs of -the Twentieth Century, the most tragic
thing of our modern life iz that we of different na-
tionalities, but bound fogether by all other ties,
should be engaged in a death grapple. bBut thai
iz not the issue here. But I cannet at this time anti-
cipate wherein and how this literature presented by
the State helps you to decide the guestion of who
was the agegressor on November 5th.

“Who was the aggressor oen July 3lst when
James Rowan was arrested and brought into the
city court? McRae comes in and tells him to get oud
of town. An intervening series of events and Levi
Remick is run out of town. Who was the aggressor?

~* Sheriff McRae! On August 22nd Rowan and Remick

were both in the union hall. MeRae comes in and
orders them out of town. Who was the aggressor?
That night Thempson and cthers came up to Everett
—who was the aggresgor then? Next morning, with
Kelly treating them half way white, along comes
McRae and takes away one of the boy’s money, Who
- was the aggresser? We come now to the deputies
meeting at the Commercial Club on August 30th.
Who was the aggressor? Had any of their members
heen beaten up? Had anything happened to their
members whatsoever? Not at all!l Yet murderous
blackjacks were put into the hands of the member-
ship of the club. Was James Rowan the aggressor
when he was railroaded out of town and beaten?
Who wase the agpressor at the time of the “Wanderer®
outrage? 0Old Capt. Mitten, old John Berg, Edith
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Frenette? Who was the aggressor with Henig?
W?th Femberg? With Roberts? You have the testi-
mony of Cannow, you have the testimony of Scho-
field, you have testimony showing the instructions
given to the deputies. No one denies it Here 18 a
- geries of acts leading up te October 30th, in which on
egch»and every occasion MeRae and his deputies,
either regular or citizen deputies, were the aggres-
sors. 1 sald, who were the aggressors? Is there any
question in your mind who was the aggressor up to
Beverly Park? Any guestion in God’s world who had
done the dirty work up to that time? The State
would have vou believe that the 1. W. W., with its
membership coming from the four corners of the
country, changed complexion practically over night,
changed their whole ideas and their methods. I do
not believe it and vou do neot believe it.
"~ “The exense the State gives for the actions of
the deputies is that in the case of large numbers they
could not give due process of law. Gentlemen, 1 re-
fuse to believe that the Government is bankrupt in
its capacity to protect itself thru legal and lawful
measures of law enforcement. 1 have yet to gitin a
court room and hear a plea on social and govern-
mental bankrupcy such as is the plea of counsel for
the State. .
T iPhe machinery of the government was there but
it was not the kind of machinery that MecRBae wanted
to use. It wag not the kind Clough wanted to use. 1t
was not the kind of machinery the executive com-
mittee, whoever they were, sitting behind the closed
doors of the Commercial Club, wanted to use. *
“And these members and leaders of the Com-
mercial Club passed resolutions stigmatizing their
own citizens, membeyr of their own community, pro-
perty owners in iheir own town, as well asg the L W,
., when they declared for an open shop. How do
they stigmatize them? ‘Professional agitators!” Yes,
Llsyd Garrison was a professional agitator. Wendell
Phillips was a professional agitator. The men who
fought the battle that lay the ground work that made
Ahraham Lincoln possible, ihe men who- are at work
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to better American politics, those men have all been
professional agitators.

“Now on the boat they were ninety-nine percent
L W. W.g, just a few passengers had bought their
bassage before., On fthe dock they were all citizen
deputies, persons interested therein, and persons sa-
tisfactory to the men who had been stationed there to
see that nobody but the right ones got on the dock.
That means that as far as the first shot was concern-
ed the fwo classes of witnesses are in some degree
interested parties. The State put on a total of twenty-
two witnesses, one of them not a deputy, all of
whom tegtified that the shot came, or they thought it
came irom the dock, and of that number thirty-
seven were L W. W.s, and twenty-four were not
members at all but were Hverett people I}:e::m all
walks of life.

“Mow counsgel is going to discount the value of
the testimony of these citizens, Well, Mr. Cooley,
we used the only kind of witnesses that you, in all of
your care exercised in advance on November 5th, left
for us, In the exercige of the hightest degree of ju-
dicial advance knowledge they saw to it that no-
body got any closer o the end of the dock than the
landing. We could not help that. You barred us
from the dock: you barred us from access to the
facts, We did all we could to get the facts, and if
we couldn’t get any closer it was not our fauit. And
the man who barred us from access to the facts is
the man who ig least qualified to come into court
now and urge that our witnesses are disqualified in
the face of the evidence that they disqualified them.
But those witnesses could testify, and they did tes-
tify, o the very definite and specific facts—the first
tipping of the boat, the rushing of the men, the volley
firing, all of those ‘matters.

“At the eleventh hour there came into this case
a man by the name of Reese, a member, if you will,
of the I. W, W. Back in the Ghicagn stﬂckyards the:.r
have a large pen where they keep the cattle which
are to be driven to slaughter. In that place they have
had for years a gteer that‘hag performed the function
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of going into the big pen where all the cattle are,
and, after mingling with them, then waiking out
thru a gate. He is trained to do it, he is skilled at
it, this steer—and after walking around with the
poor peaceful cattle that don’t know thev are about
to be killed, this steer then goes up an incline, the
gate is opened and the other cattle follow, and when
he gets to the top of the incline there is & door and -
he turns to the right thru this door to safety and his
followers turn to the left to death. That’s George
Reese! Proud of him? George Reese, the man who
reported day by day with his confederates! To
whom? During one period to the Pinkerton agency
in regard to the longshormen’s union ; during another
period on behalf of the Pinkerton Arency to the
Commerecial Club in Everett. George Beese! A man
who doesn’t even come under the approximately
dignified title of a detective; a man whom Ahern, of
his oewn agency says, “Well, he wasn't a detective,
we used him as an informer.” Informexr! A human
being that has lost its human coioy.

“Tn connection with the testimony of Reese let
me call your aitention to the Industrial Relations

Commmission Report, a report that our friends of the
Commercial Club had read and knew all about:

«“ ‘Snjes in the Union: If the secret agents of em-
ployvers, working as members of labor unions, do net
always instigate acts of viclence, they frequently
encourage them. i they did not they would not be
performing the duties for which they are paid. If
they find that Iabor unions never discuss acts of viol-
ence they have nothing te report to those employing
them. If they do not report matters which the de-
tective agencies employing them can use to frighten
the corporation o cause their employment, they can-
not continue long as gpies. Either they must make re-
ports that are false, in which case discovery would
he inevitable, or they must ereate a basis on which
to make a truthful report. The unjon spy is not in
buginess to protect the community. He has litte re-
spect for the law, civil or moral. Men of character
do not engage in such work, and it follows that the
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men who do are, as a rule, devoid of principle and

ready to go to almost any extreme to please those
whio employ them.” - | i

“That is the deseriptive adjective,-definition and
analysis of the character of union infﬂrman_ts made
by the National Industrial Commission, appointed by
President Wilson, and composed of nine men; all
men of national standing, three representatives of
labor, three representatives of capital and three
representatives of the general public. That is their
definition, description and classification of that char-
acter of testimony. | |

“Mpy., Vanderveer closed yesterday by saying that
this struggle, whatever your verdict is, will win. If
vours is a verdict of ‘not guilty,’ Tom Tracy must
take up again the job of finding a joh, the endless
tragedy of marching from job to job, without home,
wife or kindred. His offense congists of being a
migratory worker. I beg of you to render a verdict
that hag due regard and consideration for the tra-
gedy of our twentieth century civilization that does

not as yet measure out economic justice. —

“Your verdict means much. The wires tonight
will carry the word all over this land, into Australia,
New Zealand and thraout the world. Your verdict.
means much to the workers, their mothers, their chil-
dren, who are interested in this great struggle. We
are not in this courtroom as the-representatives of
one person, two persons or three pergons; our clients
run into five or six hundred thousand. We are here
as the mouthpiece of the workers of America, or-
ganized and unorganized, and they are all behind
our volices.

“Tom Tracy stands here In vour contrel, Your are
the ones to determine whether or not he shall walk
out free, whether or not he shall be branded for all
times with the most serious felony known to the law,
namely, that of a murderer. Can vou find it in the
evidence to bring in a verdict of guilty in this case?

“In conclusion, ladies and gentlemen, we want
no compromise here. When you retire to your jury
room I beg of you not to compromise with any ver-
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dict other than not guilty. We don’t want man-
siaughter in this casge, we don’t wani second degree
murder in thig case; if is either first degree murder
or an acquittal, one or the other. Allow none of
those arguments that we, as lawyers, know are made
in the jurvroom to influence vour heonest verdict in
this case. We ask at your hands, and we believe with
all the sineerity of our souls, that the evidence war-
rants it, we ask a verdict of not guilty for the de-
fendant, Thomas H, Tracy!”

I{ the speech of prosecutor Black was a whine,
that of prosecutor Cooley was a velp and a snarl.
Apologies, stale jokes, and sneers at the propertyless
workers followed one another in close succession.
The gist of his harangue was as follows: o

“In this case I am going to try simply in the
closing argument to select a few of the monuments
that it seems to me stand out in this case and that
point a way to a proper verdict, |

“Now, in the first place, a whole lot has been said
here as to the nature of the controversy that existed
for 4 number of months before November the 5th,
1916, between two classes of individuals there.at
Everett. Upon the one side were the people who
were living in the city of Everetf, who had made
their homes there, who had come there for the
purpose of carrying out their future destiny in that
city. It wag their home. Their interests were there.
Their families were there. And upon the other side
were a class of people who did not claim Fverett as
their home, who did not come there for the purpose
of amalgamating with the citizenship of the city of
Everett. They were not coming there because they
had work there, nor because they were seeking
work there; they were not citizens of Everett, nor
were they geeking to become citizens of Everett, and
there arose a controversy between the citizens .of
Hverett on the one hand and these people from the
four corners of the earth upon the other. The first
thing we want to inguire into to find out if we can |
from the testimony in this cage exactly what was the
nature of that trouble that existed between them.
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Why was it that upon the one hand there was a band
of people congregated down here in the city of
Seatj;le from all over the land and making ocne ex-
cursion aiter another, attempting to break into the
city of Everett? Why was it that there were citiz-
ens of Everett up there seeking {o do only one thing,
‘asking only one thing, that these people keep away
from Everett? “

“Was it a fight to win the right of free speech
on the one hand? Was it a fight on the other hand
of a group of individuals who were simply seeking
to force the open shop? Or wag it a fight of a more
gerious nature on either hand?

“1 grant vou that the origin of the frouble arose
because a man was seeking to speak upon the streets
of Everett and he was stopped. But long before No-
vember 5th that original incident was lost sight of
and forgotten. The coniroversy had grown to a
magnitude that overshadowed the original incident.
1t was necessary in order that you might understand
the situation with which the people of Kvereit were
confronted that vou should be apprised of the nature
of the organization to which those people belong,
that you should be apprised of the nature of the
place in the world that they had attained, and that
vou should be apprised of the nature of their pro-
paganda that they were seeking to inject inte the
city of Everett and that locality.

“] want to say right here and now that 1 have
the highest regard for organized labor. Labor has
the right to organize. There Is not any question
about it ; there iz not any dispute about it. Labor has
organized and it has made a maniul fight, and al!
down the pages of history you wiil find that labor,
thra' its -organization and thru its lawful methods
pursued under its organization, has gradually bet-
tered its condition. | '
4Tt ig not a question, and never has been in this
case, as to the right of the labor men to organize;
the right of the laboring man to use all of the law-
ful methods for the purpose ﬂf_bettermg hig condi-
tion. The guestion in thig case is a8 1o whether any
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organization, whether it be a labor organization or
any other, has the right to use unlawiul methods;
whether it has the right, because it may have the
power, to use unlawiul methods.

“Now there were coming into the city of Everett
people representing this organization known asg the
Industrial Workers of the World. What was the
propaganda that they were seeking to introduce
there? They puf upon the stand their chiel exponent
in thisz part of the country, to tell you what their
purpose was in coming to the city of Everett, and
what the doctrines were that they were teaching to
the people that congregated there in the city of
Everett. Mr. Thompson was upon the stand for
aboul two days, and he delivered to thigz jury a
lecture, which he says was a resume of three lectures
that he gave up there in the city of Everett. He was
asked whether or not he talked on sabotage and he
told you what he had to say about it. He =said
sabotage was ‘a conscious withdrawal of efficiency,
a folding of the arms.” But Thompson sdvys it is
never the destruction of property, and yet the organ-
1zation that sends him out to talk on sabotage puts
out right along with him the literature that has been
adopted by the I. W. W. as a part of their propa-
ganda, defining what sabotage really is and it gives
the lie to Mr. Thompson. It may mean working
slow; it may mean poor work; it may mean folding
of arms; it may mean conscious withdrawal of effi-
ciency. So far sabotage is legal and anyone has a
right to use it. But it may mean the spoiling of a
finished product, it may mean the ‘destruction of
parts of machinery, it is the destruction of property.
‘Sabotage is a direct application of the idea that
properiy has no rights that its creators are bound to
respect.” It does not say that certain kinds of pro-
perty hag no righis, but that there is no property
that has any rights that are bound to be respected.
But Thompson says that is not sabotage.

. “Babotage is what? Where is that old song
pook? Let us see whether it means simply the fold-
ing of the arms. {Cooley dived into a mass of pam-
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phiets, but being unable fo locate the song book he
came up with Elizabeth Gurley Flynn’s pamphlet
on S&}bf}tag?, reading from if ag follows:) ‘Sabot-
age ifself is not clearly defined. Sabotage is as
broad and changing as industry, as flexible as the
imagination and passions of humanity” Why, if #
consisted simply of a folding of the arms, if it con-
gsisted simply of the withdrawal of efficiency, there
wotld not be much flexibility to it, would there, and
the passions of humanity would have ncthing to do
with it7 That language meansg that sahotage means
anything that the imagination can devise and the
passions of men adopt, if they had the power o use
it and get away with it. Oh, it is not wrong! No
matter what form it takes it is not wrong, because
they say so in their official publication. “The tactics
used are determined solely by the power of the or-
ganization to make good in their use. The guestion
of ‘right’ and ‘wrong’ does not concern us.” Put the
two together. Legality and illegality, those terms
have no meaning fo a man of the Industrial Workers
of the World. Why? Because there is no law that
they are bound to respect except the law that is made
by them in their own union hall, It is in the song
book, ‘Make your laws in the union hall, the rest can
go to hell. That is the class of people that we had fo’
deal with, who were coming there to Everétt. .

“In Spokane there were twelve hundred convic-
tions upon a valid ordinance, and yet, after they had
convicted a hundred of them they didn’t stop com-
ing, and two hundred, and two hundred and fifty,
and five hundred, and they continued coming there
until the city jail of the city of Spokane was filied,
until the county jail of Spokane county was filled,
until an old deserted school house was filled, and
then until an army post jail was filled. A species of
sabotage! They weren't willing to accept the v_er{%_lr;t:_
of one jury, or tenjuries, or of a hundred juries
that they were violating: the law. They had made

their laws in their .__.Bﬁ_iiiﬂ_3_.héiliﬂ"ﬁi"’ldﬂthﬁ}’_‘ were gollg

: . - H

to speak at a certain place, upon a certain street of

Spokane; and they were going to ﬁempel-the .{';it.iz:_-;:.
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ens of Spokane to let them speak when they pleased,
where they pleased, and say what they pleased; and
they kept it-up until after Spokane had the expense
of a thousand trials and had upon its hands a thous-
and defendants it began to think it had better yield
and let them speak when they pleased, where they
pleased and say what they pleased, And Spokane
-wag licked| - |

“Is it any wonder that the cifizens of Everett
said ‘If vou have no regard for law we will meet
voit 0N Your own ground; we are not going to be
hankrupted; we are not going to be hammered into
defeat as they were in Spockane; we arg not geing to
have yvou sabotage us in thai manner by your num-
bers: we are not going fo have your people coming
from the Dakotas, from Montana, from Oregon, and
from all over the varicus parts of the stafe of Wash-
ington, and camping down on us until we surrender
to you. We are going to keep you out of here.” Now,
that mayv not have been strictly legal, but it was
human nature. |

“Phere ig not hint anywhere in the argument of
cither counsel for the defenge in thig case as to what
was ever done in the city of Everett by the 1. W. W.
that would constitute new methods and new tac-
tics. Do you remember the testimony over a period
of time there before Labor Day that they allowed
them to speak without interference and a meeting
was held there and every time they went up with a
chip on their shoulder and were not satisfied when
no one interfered with them. When they were there
speaking on the corner of Hewitt and Weimore
somebody was going around the city of Everett dis-
tributing a nasty stinking *chemmafl in the theater
building, into the store buildings, into the husiness
houses, into the automobiles. _And the paper in the
sext issue gloats over it and intimates that the reason
the officers did not arrest Feinberg was ha;::ai_:ise_
they were evidently too busy chasing & cat of malo-
dorous tendencies. When _Thnmpaﬂn was upon thg
‘stand and was being questioried about sabntage 3.1_1_:___1:
about cats; he could tell you what a “?’ﬂt Was, h__e Eﬂt‘
" 3 bit halting in his speech when he was Hﬁk?_d: A
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it meant when they said that the claws of the cat
had been sharpened, when he was asked what a
‘sabcat’ meant, but when he was asked as to what a
cat of ‘malodorous tendencies’ was he gaid he didn’t
know unless it was a skunk. But by that was meant
that the skunk accomplishes sabotage. You never
heard of a skunk that did sabotage by simply a with-
drawai of eflicienecy, never! |

“Now as to incendiary and phosphorous fires.
Fire Chief Terrell tells you that up to the date of
september 28th, the date of the first known phos-
phercous fire in Everett, that up te that time, in all of
his experience upon the fire force of the city of
Kverett, it never had come to his knowledge or ob-
servation in any way that a phogphorous fire had
ever occurred in the city, It cceurred there, known
to be a phesphorous fire, and within a period of two
montins at least two other fires oceurred, mysterious,
the origin unknown because the fire had progressed
to such an extent that no one could tell how it did
start.”

- Mr. Vanderveer: Didn’t your detective go to
work September 21ist? -

Mr. Cooley: Yes sir, he did.

“And they would have yvou believe that the de-
tective was up there setting those fires. That, 1
know, is an insinuation mnot supported by any evi-
dence in this cage, and the detective wasn’t working
up there, he was operating down here in the city
of Seattle. He was sending his reports to Blain be-
fore the Wanderetr started out, before the men
started out on Oectober 30th, and that goes a good
way to explain how it happened how these people
were met on thege different exeursions and were
not permitted to come within the city of Everett.
They were trying to get into the city of Everett, to
use their own judgment, to act on their own initia-
tive, according to instructions that had gone out. And
the oflicers stopped the thing before it started.

“What were they coming to Everett for, these
forty-one men who were met? Were they coming
to hold & street meeting? Forty-one men, enthused
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with the enthusiasm of the belief in their grand and
glorious doctrine that they are teaching, forty-one
men starfing out as erusaders to carry the gospel of
their organization to the benighted of Everett, forty-
one going up there to be martyrs, to be beaten fnr
the cause, and nothing else]

“Y have told of the {actics and methods advo-
cated, used and encouraged, by this peculiar, parti-
cuiar organization, 30 you ean judge the character,
purpose and intentions of the individuais that were
seeking from time to time to force.themselves into
the {:11;} of Everett, in order that vou may judge the
two hundrd and Sl:s-;ty that left on the Verona on
November the Hth,

“But there iz another matier you should likewise
take into consideration in determining the character
of the individuals of that crowd. Regardless of all
envirenment, regardiess of the effect of all legigla-
tion, regardleah of all social conditions, men are
bﬂrnmnnt all with the same propensities, not all
with the same natural ambitions, not all with the
same qualifications, and out ol the entire mass of
humanity there is a certain percentage that were
born without any ambltmn* born without any in-
centive; they go thru life without any incentive,
~constantly tired. Now I am not here to say that all

the I. W. W ‘s are that kind of people. I am not here
to say that because a man is a member of the I. W
W. he is a tramp or a hobo. But there is a class that
has been recognized in this country ever since the
country existed, a class that don’t want to work,
that wauid not work if you gave them an mppt}rtun-
ity. These are a percentage, I don’t know how
large, and I say that every one of these people are
members 0f the I. W. W, organization or sheuld
be. Why? Well, in the first place, yvou don’t have to
show any gualification for any line of work. You
don’t have to make proof of anything whatever to

becﬂme a member of that ﬂrgamzatmn And is there
any inducement for a man. who. has been dr1ft111g '
here and there, walkmg the tes, counting the mile
posts-as he walkﬂ frum DHE place to another, to join
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that organization? It gives himm a pass upon every
freight train that travels the length and breadth of
the land. One of the best inducements in the world.

“There is another class of people in this country
that are born with ecriminal instinets implanted in
their very natures; they are scattered all over this
land and we have them with us and we will always
have them with us. There are men who are driven
fo erime thru  misfortune; there are men who
commit crime under the influence of environment:
but there is a percentage of men who are habitual,
natural and instinctive criminals. Now I don’t say
that because a man iz a member of the 1. W. W.
he 18 necessarily and instinctively a criminal, but I
do say that every habitual, instinctive criminal, who
knows that he intends fo violate the law upon every
opportunity to satisfy his own criminal desire, has
every inducement to become a member of that or-
ranization, :

“There are a few uncontested and undisputed
facts in connection with the occurrence at the dock,
Jeflerson Beard was killed on that dock. No doubt
about that! The defendant was on the bhoat. No
question about that! There is no question that the
conversation hetween MeRae and the people on the
boat occurred substantially in the language that
you have heard repeated here by withesses for the
State and for the defense, all agreeing that the con-
versation preceded the shooting. There is no dispuatie
that McRae turned partially away from the boat
and that one of the first three shots fired hit McRae
while he was turning. The burden of the whole
argument of the defense was that when somebody
on the boat saw McRae put his hand on his gun he
wag justified in shooting. It is not material whether
Tracy shot Jefferson Beard or somebody else, It is
not material whether Tracy fired a gun or not, pro-
vided the evidence in this case satisfies you beyond
a reasonable doubt that Tracy was g party to the
conspiracy to go up to the city of Everett to violate
an ordinance of the ecity of Everett,

- “"But have yvou any doubt that Tracy was seen
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on the boat? Hogan saw the windew and he saw a
man with hig face at the window shooting in his
direction. Hogan wasn't thinking of the exact angle
at which the boat was standing to the dock, but he
knows he was standing at such an angle to the hoat
that he could see a man in & certain place on the
boat. And he tegtified he did see him. - .

“Tt wasn’t Thomas Tracy that was lopking out of
that window, it was Martin. It wasn’t Thomas Tracy
dressed for the oceasion, it wasn’t Thomas Tracy
shaven for a picnie, it wasn't Thomas Tracy wearing
a Sunday countenance, it wasn’t Thomas Tracy
gazing placidly out of a mild blue eye! It was
Thomas Tracy, aliag Martin, with hws face drawn
down into a scowl of hatred, with his eyebrows
lowering over his eyes, gazing at J ohn Hegan, not
only gazing at him thru a window, but gazing at him
over a gun! And if there is anything that would
impress itself into the memory and recollection of &
man it is the remembrance of a face filled with
venomous hatred, the eyes shooting daggers at you
while he is gazing at you over the muzzle of a #uan
—and vou are not going te forget that!

<gunsel for the defense says this is an important
trial, that important questions are involved, that the
verdict in this case will have a great deal to do with
the ultimate Tuture of the working man and organ-
ized labor. I don’t think that matiers of that kind
should enter the minds of the jurors in arriving af a
verdict, but if it does, I want to supplement what
counsel for the defense hag said. I want to say that
in my mind a verdict in this case will have much to
do with the future success and the future advance-
ment of honest labor in every line and in all organi-
zations. It will have much to do with clarifyving the
gituation insofar as this one organization i8 concern-
ed. Every organization don’t preach the dectrines
" that are preached by this organization, and if this
jury by its verdict does mnot support that kind of
method and that kind of procedure it will aid in
purifying an organization that otherwise might do
4 world of good, but as it stands today, utlering the
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propaganda that it does, pursuing the tactics that 1t
doesit, isamenace not only to society, butl 1s a menace
to the welfare of the other labor organizations that
believe in pursuing lawful methods, 1n a lawful
manner. Thig is an important case in that regg:,rd.

“Y pelieve that it is a fortune thing that a jury
of King County and a jury from the city of Seatile
should have. been called to try this case. The seed
was not planted in Snohomish County! The plot
was not hatched in Snohomish County! It was
hatched down here in Seattle. The expedifion gtart-
ed out from Seattle, not this one alone but many of
them. Seattle was the base, the enemy’s base, and it
wag from here that they started. Just down here
almost in sight of this court house is the place where
we claim the plot was formed, and it has come back
here, and we come into court and lay it at your feet,
They returned here, they have brought the case here
for trial, and we are satisfied. Now we lay it before
vou and say,— As citizens of Seatile do justice to
the city of Everett and Snohomish County.””

s With these words ringing in their ears the twelve
jurors retired for their deliberations, the court hav-
ing -entered an order discharging from further
service the two alternate jurors, Efaw and Williams.

Retiring shortly before noon, the jury consulted
for mnearly twenty-two hours, taking ballot .after
hallot only to find that there were some who stead-
fastly refused to agree to any compromige verdiet.
Then, shortiy after nine o’clock on May 5th, twe full
calendar months after the start of the trial and just
six months to the day from the time of the tragedy
of the Verona, Foreman James R. Williams an-
nounced the result of their deliberations, and the
word sped out to the many hundred thousands who
had spent an anxious and sleepless night;

| “We, the jury, find the defendant, Thomas H.
Tracy, NOT GUILTY!” - :



